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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having  general 
applicability  and  legal  effect,  most  of  which 
are  keyed  to  and  codified  in  the  Code  of 
Federal  Regulations,  which  is  published  under 
50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by 
the  Superintendent  of  Documents.  Prices  of 
new  books  are  listed  in  the  first  FEDERAL 
REGISTER  issue  of  each  week. 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14  CFR  Part  39 

[Docket  No.  FAA-2014-0216;  Directorate 
Identifier  2013-SW-045-AD;  Amendment 
39-17818;  AD  2014-07-04] 

RIN  2120-AA64 

Airworthiness  Directives;  Sikorsky 
Aircraft  Corporation  (Sikorsky) 
Helicopters 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Final  rule;  request  for 
comments. 

SUMMARY:  We  are  adopting  a  new 
airworthiness  directive  (AD)  for 
Sikorsky  Model  S-92A  helicopters.  This 
AD  requires,  initially  and  each  time  the 
clamps  are  removed,  inspecting  for 
chafing  between  the  electrical  wires  and 
the  hydraulic  lines  and,  if  th(!re  is 
chafing  between  the  winis  or  lines, 
befoni  furlber  iiigbt,  r(!j)la(;ing  lln; 
miairwortby  wires  or  lines  wilb 
aii  wortby  wires  or  lines.  ALso,  Ibis  Al) 
requires  inspecting  each  clamp  lor 
coireci  installation,  and  ifa  clainj)  is 
incorrectly  installed  oi  missing,  before 
bntbei  ili)’bt,  coirectly  installing,  tbe 
clamp^;.  Tbis  Al)  is  prompted  by  cbaling 
between  big,b  voltag.(!  (dectrical  wiring, 
and  bydianlic  lines  that  led  to  two  liics 
in  tbe  top  deck  oi  tbe  belicopter,  wbicb 
do(!.s  not  have  lire  detection  nor 
ext ing,nisbing,  capability.  Tbe  actions 
s|)ecilied  by  tbis  Al )  are  intended  to 
detect  any  cbaling,  bet  ween  tbe 
(dectrical  wiies  and  tbe  bydraidic  liints 
that  could  residt  in  a  lire  and 
snbse(pient  lo.ss  oi Contiol  ol  tbe 
b(d  icopter. 

DATES:  Tbis  Al)  becomes  (dfective  May 
1,2014. 

'I'be  Director  of  tbe  l'’ederal  Register 
approved  tbe  incor|)orat ion  by  rcderence 


of  a  certain  document  listed  in  this  AD 
as  of  May  1,  2014. 

We  must  receive  comments  on  this 
AD  by  June  16,  2014. 

ADDRESSES:  You  may  send  comments  by 
any  of  the  following  methods: 

•  Federal  eRuIemaking  Docket:  Go  to 
http://www.regulations.gov.  Follow  the 
online  instructions  for  sending  yonr 
comments  electronically. 

•  Fax; 202-493-2251. 

•  Mail:  Send  comments  to  the  U.S. 
Department  of  Transportation,  Docket 
Operations,  M-30,  West  Building 
Ground  Floor,  Room  W12-140,  1200 
New  Jersey  Avenue  SE.,  Washington, 

DC  20590-0001. 

•  Hand  Delivery:  Deliver  to  the 
“Mail”  address  between  9  a.m.  and  5 
p.m.,  Monday  through  Friday,  except 
Federal  holidays. 

Examining  the  AD  Docket 

You  may  examine  the  AD  docket  on 
the  Internet  at  http:// 
www.regulations.gov  or  in  person  at  the 
Docket  Operations  Office  between  9 
a.m.  and  5  p.m.,  Monday  through 
Friday,  except  Federal  holidays.  The  AD 
docket  contains  this  AD,  any 
incorporated  by  reference  service 
information,  the  economic  evaluation, 
any  comments  received,  and  other 
information.  'I'he  slrocit  address  for  th(i 
Docket  Operations  Office  (t<!le])hon(! 
H()()-{)47-5527)  is  in  the  ADDRESSES 
section.  Gomments  will  be  available  in 
tbe  Al)  docket  sboitly  alhjr  receipt. 

For  service  informalion  identified  in 
tbis  Al),  contact  .Sikorsky  Aiicraft 
Goi|)oration,  (instoiiMM  .Scs  vice 
FiigiiMMiiing,  124  Onarry  Road, 
rrnmbnil,  ( iT  lltil)  I  1 ;  lelepbone  I  ttOI) 
Wing,ed  .S  oi  203  4I()  422)9;  email 
sikoi skywcsfoisikinsky.coni.  Yon  may 
i(!vi(!W  the  Kibiomced  servic(! 
inlormation  al  tbe  FAA,  ( )ffice  oi  tin; 
Reg,ional  ( ionnsel,  .Southwest  Reg,ion, 
21)01  Meacbam  Mlvd.,  Room  (>0.3,  I'orl 
Worib,  Texas  7()137. 

FOR  FURTHER  INFORMATION  CONTACT: 
(ias])ar  Wang,  Aviation  .Safely  l'!ng,ineei, 
Boston  Aircraft  ( iertificalion  ( )ffice, 
I'aiginek)  I'ropelba  I lirecittral)!,  FAA,  12 
N(!W  I'ingland  I'ixiscnlive  Bark, 
Bnrlinglon,  Massacbicsells  0IM03; 
telephone  (761 )  236  779!);  emai I 
cdsptir.wdiif’/'illdd.gov. 

SUPPLEMENTARY  INFORMATION: 


Comments  Invited 

This  AD  is  a  final  rule  that  involves 
requirements  affecting  flight  safety,  and 
we  did  not  provide  you  with  notice  and 
an  opportunity  to  provide  your 
comments  prior  to  it  becoming  effective. 
However,  we  invite  you  to  participate  in 
this  rulemaking  by  submitting  written 
comments,  data,  or  views.  We  also 
invite  comments  relating  to  the 
economic,  environmental,  energy,  or 
federalism  impacts  that  resulted  from 
adopting  this  AD.  The  most  helpful 
comments  reference  a  specific  portion  of 
the  AD,  explain  the  reason  for  any 
recommended  change,  and  include 
supporting  data.  To  ensure  the  docket 
does  not  contain  duplicate  comments, 
commenters  should  send  only  one  copy 
of  \vritten  comments,  or  if  comments  are 
filed  electronically,  commenters  should 
submit  them  only  one  time.  We  will  file 
in  the  docket  all  comments  that  we 
receive,  as  well  as  a  report  summarizing 
each  substantive  public  contact  with 
FAA  personnel  concerning  this 
rulemaking  during  the  comment  period. 
We  will  consider  all  the  comments  we 
receive  and  may  conduct  additional 
rulemaking  based  on  those  comments. 

Discussion 

We  are  adopting  a  new  AD  for 
Sikorsky  Model  S-92A  helicopters.  This 
AD  requires,  initially  and  each  time  the 
clainjjs  are  removed,  inspecting  for 
chafing  betw(!eii  tbe  electrical  wires  and 
the  hydraulic  lines  and,  if  tho'e  is 
chafing  b)!tw(!en  tin!  wiics  iind  lin(is, 
befoi'e  inrtber  flight,  replacing  tbe 
nnaiiwortby  wiicss  oi'  liiKis  wilb 
airworlby  wires  or  lines.  Also,  Ibis  Al) 
mcjiiires  ins|)eclin)' each  clamp  lor 
CO  I  reel  iii.stallalion,  ami  il  a  clamp  is 
incoiKtclIy  in.slalled  or  missing,  beloic 
birtbei  lli)>Jit,  coirectly  iiistalliii]'  the 
clanqis. 

This  Al )  is  prompted  by  clialiiij' 
between  bigji  volla(;e  electrical  wires 
and  bydraidic  lines  tbal  led  to  two  lire.s 
ill  tbe  to|)  deck  ol  the  bel ico|)tei ,  wbicb 
does  not  have  fire  detection  nor 
ext ingjiisbiii)'  capability.  The  ebaiing, 
occurred  because  of  ini|)roper  clamp 
iii.stallalion  after  maintenance  was 
performed  in  the  lo|)  deck.  A  rede.sijpi 
eliminated  the  need  for  clampiiif’  in 
newer  Model  .S-92A  bel icojilers. 

I  lowever,  because  ol  the  bij'Ji  voinme  of 
maintenance  performed  in  the  area 
where  the  fire  occurred  i nnnedialely 
following  maintenance  involving 
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removing  and  installing  the  clamps, 
more  detailed  instructions  are  necessary 
for  correct  installation  of  the  clamps  in 
the  older  model  helicopters.  The  actions 
specified  hy  this  AD  are  intended  to 
detect  any  chafing  between  the 
electrical  wires  and  the  hydraulic  lines 
that  could  result  in  a  fire  and 
subsequent  loss  of  control  of  the 
helicopter. 

FAA’s  Determination 

We  are  issuing  this  AD  because  we 
evaluated  all  the  relevant  information 
and  determined  the  unsafe  condition 
described  previously  is  likely  to  exist  or 
develop  in  other  helicopters  of  the  same 
type  design. 

Related  Service  Information 

Sikorsky  has  issued  Alert  Service 
Bulletin  No.  92-20-001,  dated  October 
27,  2005  (ASB)  to  specify  a  one-time 
installation  of  clamps  to  provide 
additional  clearance  between  the 
electrical  harnesses  on  the  upper  deck 
and  the  hydraulic  lines. 

AD  Requirements 

This  AD  requires; 

•  Within  5  hours  time-in-service 
(TIS),  inspecting  the  electrical  wires  and 
the  hydraulic  lines  in  the  affected  area 
for  evidence  of  chafing.  If  there  is 
chafing  between  electrical  wires  and  the 
hydraulic  lines,  this  AD  requires,  before 
further  flight,  replacing  unairworthy 
wires  or  lines  with  airworthy  wires  or 

lilKJS. 

•  Witliin  5  liours  TIS,  insptjcting  each 
clam])  for  correct  iiistallatioi).  Ifc]am|).s 
are  incorrectly  installed  or  missing, 
heloi'e  Inrilier  flight,  install  clanijis  hy 
following  the  Accomj)lishment 
Insirnclions  of  the  A.SIt. 

•  Aftei each  mainlenance  that 
jcijiiires  Kmiovin}'  clamps,  this  Al ) 
ie(|niies  repeatin)',  the  previous 
ins|)ections. 

Dillereiices  Itetweeii  This  Al)  and  the 
.Service  liihirmalioii 

t  he  sei  vice  inloiination  specilies  a 
one  time  installation  ol  thecl.'imps 
hetwfsai  t  he  eh’clric.'il  harnesses  on  the 
upper  deck  and  the  hydianlic  lines 
wit  hill  .10  days,  'this  A I )  leijiiires, 
within  Iioiirs  TI.S,  in.spectiii)’ each 
clamp  lor  correct  i  n.stal  hit  ion,  and 
wit  hill  .5  hours  I'hS  and  alter  each 
maintenance  that  reijiiires  removiii]' 
clamps,  inspectiii)’,  the  electrical  wire.s 
and  the  hydraulic  lines  for  chafing.  'I'his 
Al )  applies  to  .S/N  920001)  through 
9200}t4,  and  the  service  hnlletin  applies 
to  S/N  920000  throngh  920022. 


Interim  Action 

We  consider  this  AD  interim  action. 
The  design  approval  holder  is  currently 
developing  a  modification  that  will 
address  the  unsafe  condition  identified 
in  this  AD.  Once  this  modification  is 
developed,  approved,  and  available,  we 
might  consider  additional  rulemaking. 

Costs  of  Compliance 

We  estimate  that  this  AD  will  affect 
20  helicopters  of  U.S.  Registry. 

We  estimate  that  operators  may  incur 
the  following  costs  in  order  to  comply 
with  this  AD.  Labor  costs  are  estimated 
at  $85  per  work  hour.  An  initial 
inspection  of  the  clamps  will  take  .5 
work  hom.  Inspecting  and  reclamping 
will  take  2  work  hours  at  a  parts  cost  of 
$25  per  helicopter.  Inspecting  and 
replacing  the  electrical  wires  will  take  2 
work  hours  at  a  parts  cost  of  $7,500  per 
helicopter.  Inspecting  and  replacing  the 
hydraulic  lines  will  take  3  work  hours 
at  a  parts  cost  of  $500  per  helicopter. 
Based  on  these  estimates,  the  total  cost 
per  helicopter  is  $8,663,  and  the  total 
cost  of  compliance  for  the  U.S.  fleet  is 
$173,250,  assuming  the  clamps, 
electrical  wires,  and  hydraulic  lines  are 
replaced. 

According  to  Sikorsky’s  service 
information,  the  costs  of  this  AD  may  be 
covered  under  warranty  thereby 
reducing  the  cost  impact  on  affected 
individuals.  We  do  not  control  warranty 
coverage  by  Sikorsky.  Accordingly,  we 
have  included  all  costs  in  our  cost 
e.stimate. 

FAA’s  Justification  and  Determination 
of  the  Effective  Date 

Providing  an  opportunity  for  jinhlic 
comments  before  ado|)ting  tbe.se  Al) 
re(|iiirenients  would  delay 
implementin)’,  tbe  safety  actions  needed 
to  correct  tins  known  imsafe  condition. 
Tberefore,  we  find  that  tbe  risk  to  tbe 
flyiiij'  |)iiblic  justifies  waiving  notice 
and  comment  before  adopting  Ibis  ride 
because  tbe  re(|iiired  corrective  actioii.s 
iiiiisl  be  done  wilbin  boms  'I'l.S,  a  very 
sliorl  lime  |ieriod  ba‘;ed  on  tbe  average 
Hi)', lit  bom  iilili/.alioii  r.'ile  oi  lliese 
bebcopters. 

.Since  an  ini.saie  condition  exists  Ibal 
leipiire.s  tbe  iimiiediale  adoption  oi  tin.'; 
Al ),  we  determined  I  bat  notice  and 
op|iortnnity  lor  jinblic  coiiiiiiimiI  belore 
issuing,  Ibis  Al )  are  impracticable  and 
tbat  I’ood  can.se  exists  lor  iiiakiii)’ I  bis 
aniendnieni  elleclive  in  less  Ilian  31) 
days. 

Aulliei'ily  lor'l'liis  Kideiiiakiiig 

Title  49  of  tbe  t  Iniled  .Stales  ( iode 
specifies  tbe  PAA’s  aniborily  to  issue 
rides  on  aviation  safety.  .Subtitle  I, 
section  l(l(>,  describes  tbe  aniborily  of 


the  FAA  Administrator.  “Subtitle  VII: 
Aviation  Programs,”  describes  in  more 
detail  the  scope  of  the  Agency’s 
authority. 

We  are  issuing  this  rulemaking  under 
the  authority  described  in  “Subtitle  VII, 
Part  A,  Subpart  III,  Section  44701: 

General  requirements.”  Under  that 
section.  Congress  charges  the  FAA  with 
promoting  safe  flight  of  civil  aircraft  in 
air  commerce  by  prescribing  regulations 
for  practices,  methods,  and  procedures 
the  Administrator  finds  necessary  for 
safety  in  air  commerce.  This  regulation 
is  within  the  scope  of  that  authority 
because  it  addresses  an  unsafe  condition 
that  is  likely  to  exist  or  develop  on 
products  identified  in  this  rulemaking 
action. 

Regulatory  Findings 

We  determined  that  this  AD  will  not 
have  federalism  implications  under 
Executive  Order  13132.  This  AD  will 
not  have  a  substantial  direct  effect  on 
the  States,  on  the  relationship  between 
the  national  Government  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government. 

For  the  reasons  discussed,  I  certify 
that  this  AD: 

1.  Is  not  a  “significant  regulatory 
action”  under  Executive  Order  12866; 

2.  Is  not  a  “significant  rule”  under 
DOT  Regulatory  Policies  and  Procedures 
(44  FR  11034,  February  26,  1979); 

3.  Will  )iot  affect  intra.state  aviation  in 
Alaska  to  the  extent  that  it  justifies 
making  a  regulatory  di.stinction;  and 

4.  Will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  ol  small  entities 
under  tbe  criteria  of  tbe  Kegnlatory 
T'lexibilily  Act. 

We  jire|)ared  an  economic  evaluation 
ol  tbe  e.sliiiialed  co.sts  to  comply  wilb 
Ibi.s  Al )  and  placed  it  in  tbe  Al )  docket. 

List  ol  .SiihjeclH  in  14  (il'K  Part  39 

Ail  lian;;j)oiialioii,  Aiicrall,  Aviation 
salely,  lni:oi  |)or.'ilion  by  reterence, 

.‘iaiel  y. 

Ado|ilion  ol  the  Aiiieiiilmeiil 

Accordin)',ly,  under  tbe  antboiity 
didegaled  to  me  by  tbe  Adnii ni.<;traloi , 
tbe  I'AA  aniend.s  MtiT'K  part  .39  as 
follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

■  I .  Tbe  aniboril  y  citation  for  part  .39 
coni iiiiies  to  read  as  lollows; 

Aiilliorily:  49  II..S.(:.  I0(.()',).  401  13.  44701. 
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§39.13  [Amended] 

■  2.  The  FAA  amends  §  39.13  by  adding 
the  following  new  airworthiness 
directive  (AD): 

2014-07-04  Sikorsky  Aircraft  Corporation: 
Amendment  39-17818;  Docket  No. 
FAA-2014-0216;  Directorate  Identifier 
2013-SW-045-AD. 

(a)  Applicability 

This  AD  applies  to  Model  S-92A 
helicopters,  serial  numbers  92006  through 
920084,  certificated  in  any  category. 

(b)  Unsafe  Condition 

I'his  AD  defines  the  unsafe  condition  as  an 
installatifm  that  does  not  provide  adequate 
clearance  to  prevent  chafing  between  the 
high  voltage  electrical  wires  and  hydraulic 
liiKis.  This  condition  could  result  in  fire  and 
sul)se(|nent  loss  ol Control  ol  the  helico))ter. 

(c)  idfeclive  Dale 

This  Alt  lieconies  ellective  May  1 ,  20  I 't . 

Ill)  ( loiiipliaiice 

Yon  ate  i  iis|ion!>ihle  lot  pet  lot  in  itig  etii  It 
at  tiiin  in(|iiiin(l  hy  lliiti  All  within  the 
tipiK.ilind  i.oiiipliaiM  <1  liiiin  iiiilniiii  it  has 
ahnady  linen  at  <  iiinplli.hnd  |iiioi  In  that  lonn 

In)  l<ni|iiiind  Af.lioiiN 

I  I  I  Within  1 1  hoi  II  s  time  in  sni  vii  n.  iiispni  t 
the  nini  tin  al  wiins  and  the  hydiaiihi  linns  in 
the  iippni  dm  I  ol  the  hnlii.optni  loi  i  hahii|; 
lintwnnii  elm  tin  al  woes  and  hydiaiiln  linns. 

1 1  thnin  is  (  haliiif'  lint  wnnii  nlni.ti  ii  al  wiins 
and  hydiaiilii.  linns,  hnloin  Inilhni  lli|'ht, 
in|ila(.n  the  nnaiiwoithy  wiins  oi  linn.s  with 
aiiwoithy  wires  or  linns. 

(2)  Within  fi  hours  TIS,  in.spnct  each  clain|i 
lor  correct  installation  as  shown  in  l'  i)>,nrns  I 
through  14  ol  .Sikorsky  Aircralt  ( ior|ioralion 
Alerl  .Service  Itnilelin  No.  92-20  001,  dated 
Octolier  27,  2()(),')  (A.SH).  II Clainjis  are 
incorrectly  installed  or  missing,  before 
further  flight,  in.stall  clamps  hy  following  the 
Accom])lishment  Instructions,  parngrnj)h 

3. A. (4)  through  3.A.(1 7)  of  the  ASH. 

(3)  After  each  maintenance  that  requires 
removing  clamps,  comply  with  paragraphs 
(e)(1)  and  (e)(2)  of  this  AD, 

(1)  Alternative  Methods  of  Compliance 
(AMOCs) 

(1)  The  Manager,  Boston  Aircraft 
Certification  Office,  FAA,  may  approve 
AMOCs  for  this  AD.  Send  your  proposal  to: 
Caspar  Wang,  Aviation  Safety  Engineer, 
Boston  Aircraft  Certification  Office,  Engine  & 
Propeller  Directorate,  FAA,  12  New  England 
Executive  Park,  Burlington,  Massachusetts 
01803;  telephone  (781)  238-7799;  email 
Caspar,  wang@faa.gov. 

(2)  For  operations  conducted  under  a  14 
CFR  part  119  operating  certificate  or  under 
14  CFR  part  91,  subpart  K,  we  suggest  that 
you  notify  your  principal  inspector,  or 
lacking  a  principal  inspector,  the  manager  of 
the  local  flight  standards  district  office  or 
certificate  holding  district  office  before 
operating  any  aircraft  complying  with  this 
AD  through  an  AMOC. 


(h)  Subject 

Joint  Aircraft  Service  Component  (JASC) 
Code:  2910  Main  Hydraulic  System. 

(i)  Material  Incorporated  by  Reference 

(1)  The  Director  of  the  Federal  Register 
approved  the  incorporation  by  reference 
(IBR)  of  the  service  information  listed  in  this 
paragraph  under  5  U.S.C.  552(a)  and  1  CFR 
part  51. 

(2)  You  must  use  this  service  information 
as  applicable  to  do  the  actions  required  by 
this  AD,  unless  the  AD  specifies  otherwise. 

(i)  Sikorsky  Aircraft  Corporation  Alert 
Service  Bulletin  No.  92-20-001,  dated 
October  27,  2005. 

(ii)  Reserved. 

(3)  For  .Sikorsky  Aircraft  Corporation 
service  information  identified  in  this  AD, 
contact  Customer  .Service  Engineering,  124 
Quarry  Road,  rrinnhull.  C  l'  (Hihll;  telejihone 
1  aOO-  Winged-S  or  203  41li  4299;  email 

s  i  k  ors  k  y  W(:s@si  k  <  t  rsk  y .  co  in. 

|4 )  Yon  may  view  this  service  informal  ion 
al  FAA,  ( lllice  of  Ihe  Regional  ( ioiinsel, 
.SonlliwesI  Region,  2ti()  I  Meacliani  Hlvd., 
Room  (i)i3.  Fori  Win  I li ,  Texas  7(i  I  32.  I'oi 
inloi  malioii  on  llie  a  vai lahi I il  y  ol  Ibis 
mateiial  al  lint  l  AA.  i  all  |ltl /)  222  !•  I  1(1 
I  !i  I  Yon  may  view  I  Ins  i.ni  vn  ii  iiiloi  iiial  ion 
dial  ill  ill!  Ill  poialnd  by  inininiii  n  al  llin 
Naliomil  All  liivns  and  Kni  oiib. 

Alim  1  nisi  I  al  ion  (It  A  K  A  )  loi  in  loi  mal  ion  on 
lint  a  vai  lain  I  il  y  ol  lliii.  nnilniial  al  MARA,  i  all 
(2,(12.)  24  I  (.0  1(1,  111  go  111  hill,  // 

WWW  III,  hivi-.  |•uv/|l■lll■llll  lr|•l•.ll■l /,  ji  /ill, 

/ill  iilinn;.  hliiil 

F.i.nnil  III  loll  Will  I  II .  I  nxas,  on  Man  li  2.11, 
2,014 

Kim  Siiiitli, 

I  hirilniiiln  \4nnnyri .  //ii/iiirni//  I  hicilnmlf. 
Aiii  riijl  ('.I'llifiialiiin  Srivicc. 

II  R  lliii;.  2014  (1/(122,  l  ilail  11  R.  14;  (l:4.'i  aiii | 
BILLING  CODE  4910  13-P 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14  CFR  Part  39 

[Docket  No.  FAA-2013-1069;  Directorate 
Identifier  201 3-NM-1 97-AD:  Amendment 
39-17827;  AD  2014-08-03] 

RIN  2120-AA64 

Airworthiness  Directives;  Bombardier, 
Inc.  Airplanes 

agency:  Federal  Aviation 
Administration  (FAA),  Department  of 
Transportation  (DOT). 

ACTION:  Final  rule. 


SUMMARY:  We  are  adopting  a  new 
airworthiness  directive  (AD)  for  certain 
Bombardier,  Inc.  Model  CL-600-2C10 
(Regional  Jet  Series  700,  701,  &  702) 
airplanes.  Model  CL-600-2D15 
(Regional  Jet  Series  705)  airplanes. 
Model  CL-600-2D24  (Regional  Jet 
Series  900)  airplanes,  and  Model  CL- 


600-2E25  (Regional  Jet  Series  1000) 
airplanes.  This  AD  was  prompted  by  a 
determination  that  for  certain  slat 
system  failure  cases,  the  resulting  slat 
skew  could  lead  to  failure  of  the  slat 
system.  This  AD  requires  replacing 
certain  locking  plates  with  certain  anti¬ 
migration  assemblies  on  certain  left  and 
right  wing  slats.  We  are  issuing  this  AD 
to  prevent  failure  of  the  eccentric  pins 
at  the  slat  track  attachment,  and  slat 
panels  consequently  disconnecting  from 
the  wing,  leading  to  the  loss  of  the 
airplane. 

DATES:  This  AD  becomes  effective  May 
21,2014. 

The  Director  of  t lie  Federal  Register 
apjiroved  the  incorjioration  by  reference 
of  a  certain  inihlication  listed  in  this  Al) 
as  of  May  21, 2014. 

ADDRESSES:  Yon  may  examine  the  Al) 
(locket  on  Ihe  Inleinel  al  /i///i;// 
www.Kigiilnliiina.giiv/ 

IHilockcll )rliiil;l )  k'AA  y.lll  '.i  ////>,9;  or  in 
|iersoii  al  llie  I  locket  Manag,emeiil 
Fai.ilil  y,  I  l  .'i.  I  lepai  Imeiil  ol 
’l  l  aieqioi  lal  ion ,  I  lock  el  (  )|  lei  al  ions,  M 
.30,  Weal  Itnibling  ( iionnil  Flooi,  Room 
W  I2,  MO,  I  2.00  New  )ei  ,'.e  V  A  veil  ne  d'i. , 
Wa.sliingloii,  I )( i. 

Fill  .’leivii.e  niloi  nial  ion  nlenlilieil  m 
I  hi;;  Al ),  conlai.l  Itombai  diei ,  Ini..,  400 
(  !ole  Veiln  Road  We.'il,  I  loi  val,  (Jnebei. 
IM.'i  I  Y'l,  ( ianada;  lele|ibone  ti  I  4  Ufi!i 
!)000;  lax  !» I  4  240  I ;  email  //n/.i //(«( 

iirio.lioinhiiiiliri  .cnin;  I  niei  nel  hi  Ip:// 
www.hniiilxii  iliri  .i:,>in.  Yon  may  view 
this  referenced  .service  inlormation  al 
Ihe  FAA,  Transporl  Airplane 
Directorate,  1001  l.ind  Avenue  .SW,, 
Renton,  WA.  For  inrormalion  on  Ihe 
availahilily  of  this  material  al  Ihe  FAA, 
call  42.5-227-1221. 

FOR  FURTHER  INFORMATION  CONTACT: 

(lesar  Gomez,  Aerospace  Engineer, 
Airframe  and  Mechanical  Sy.stom.s 
Branch,  ANE-171 ,  FAA,  Now  York 
Aircraft  Certification  Office,  1600 
Stewart  Avenue,  Suite  410,  Westbury, 
NY  11590;  telephone  (516)  228-7318; 
fax  (516)  794-5531. 

SUPPLEMENTARY  INFORMATION: 

Discussion 

We  issued  a  notice  of  proposed 
rulemaking  (NPRM)  to  amend  14  CFR 
part  39  by  adding  an  AD  that  would 
apply  to  certain  Bombardier,  Inc.  Model 
CL-600-2C10  (Regional  Jet  Series  700, 
701,  &  702)  airplanes.  Model  CL-600- 
2D15  (Regional  Jet  Series  705)  airplanes. 
Model  CL-600-2D24  (Regional  Jet 
Series  900)  airplanes,  and  Model  CL- 
600-2E25  (Regional  Jet  Series  1000) 
airplanes.  The  NPRM  published  in  the 
Federal  Register  on  January  2,  2014  (79 
FR  70). 
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Transport  Canada  Civil  Aviation 
(TCCA),  which  is  the  airworthiness 
authority  for  Canada,  has  issued 
Canadian  Airworthiness  Directive  CF- 
2013-31,  dated  October  8,  2013 
(referred  to  after  this  as  the  Mandatory 
Continuing  Airworthiness  Information, 
or  “the  MCAI”),  to  correct  an  unsafe 
condition.  The  MCAI  states: 

It  was  discovered  that  for  certain  slat 
.system  jam-disconnect  failure  cases,  the 
resulting  slat  skew  could  lead  to  failure  of  the 
eccentric  pin  at  the  slat  track  3-3  attachment. 
If  the  pin  migrates  out  of  the  attachment  lugs, 
this  could  cause  the  No.  3  slat  panels  to 
disconnec;t  from  the  wing  and  could  lead  to 
the  loss  of  the  aerojjlane. 

'lliis  |(lanadian]  Al)  mandates  the 
i'e))la(:ement  of  the  locking  ))late  with  an  anti- 
migration  assemhly  on  Ixith  the  lelt  and  light 
No.  3  slats. 

Yon  limy  oxiiiiiiiio  tlio  M(!AI  in  llio 
Al)  ilockol  on  till!  Iiiliirnol  at  IxMp:// 
www.irf'iildlioiia.ynv/ 

IHxIoi  iini(nin<l(iil;l)  l-'AA  .>()  I .! 

()()(>:>. 

( ioiiiiiieiilH 

Wo  gii  VO  I  lio  I  III  III  II  till!  o|i|  nil  I  n  n  it  y  to 
I  lit  1 1  ill  I  into  III  ilovolo|ioi)',  lliifi  Al )  Wo 
loi.oivoil  no  i.iiiiiiiioiil!!  on  llio  Nl'KM  (7*1 
I  K  70,  liinniii  y  7.,  7.1)  M)  in  on  llio 
I  loloi  nii  iml  ion  ol  llio  i.o!:l  to  llio  |inlilii. 

(  ioiK.lllNIOII 

Wo  loviowoil  till!  loloviinl  ilnlii  iniil 
iloloi  ininoil  llml  nil  .snloly  nnil  llio 
I  mill  ii:  i  ntoio.':l  i  oipi  i  i  o  iiilo|il  inp,  t  li  i.s  A I ) 
.'IS  |no|io.<;oil  oxcopl  lor  ininoi  oililiniiil 
cimngo.s.  Wo  linvo  iloloi nii noil  tiint  llio.so 
niinoi  clinngos; 

•  Aro  con.sislonl  with  llio  inloni  llml 
wn.s  |)ropo.si!(l  in  llio  NKKM  (7!)  I•’K  70, 
J.'iiumry  2,  2014)  for  corrocling  Iho 
nnsiiio  condition;  iind 

•  Do  not  cidd  any  additional  Inirdon 
upon  tho  public  than  was  already 
propo.sod  in  tho  NPRM  (79  FR  70, 
January  2,  2014). 

Costs  of  Compliance 

We  e.stimate  that  this  AD  affects  401 
airplanes  of  U.S.  registry. 

We  also  estimate  that  it  will  take 
about  9  work-hours  per  product  to 
comply  with  the  basic  requirements  of 
this  AD.  The  average  labor  rate  is  $85 
per  work-hour.  Required  parts  will  cost 
about  $780  per  product.  Based  on  these 
figures,  we  estimate  the  cost  of  this  AD 
on  U.S.  operators  to  be  $619,545,  or 
$1,545  per  product. 

According  to  the  manufacturer,  some 
of  the  costs  of  this  AD  may  be  covered 
under  warranty,  thereby  reducing  the 
cost  impact  on  affected  individuals.  We 
do  not  control  warranty  coverage  for 
affected  individuals.  As  a  result,  we 
have  included  all  costs  in  our  cost 
estimate. 


Authority  for  This  Rulemaking 

Title  49  of  the  United  States  Code 
specifies  the  FAA’s  authority  to  issue 
rules  on  aviation  safety.  Subtitle  I, 
section  106,  describes  the  authority  of 
the  FAA  Administrator.  “Subtitle  VII: 
Aviation  Programs,”  describes  in  more 
detail  the  scope  of  the  Agency’s 
authority. 

We  are  issuing  this  rulemaking  under 
the  authority  described  in  “Subtitle  VII, 
Part  A,  Subpart  III,  Section  44701: 
Ceneral  requirements.”  Under  that 
section.  Congress  charges  the  FAA  with 
promoting  safe  flight  of  c;ivil  aircraft  in 
<iir  commerce  by  jirescribing  regulations 
for  jiraclices,  met  bods,  and  jiroctidiires 
tbe  Administnitor  finds  necessiiry  lor 
safety  in  iiir  commerce.  Tins  regiibilion 
is  witbiii  Ibe  .sco|ie  of  llml  aiitborily 
because  il  addresses  <iii  iiii.safe  coiidilioii 
llml  is  likely  lo  exist  or  develop  on 
piodiicis  ideiililied  in  Ibis  inlenmking 
action. 

Keg, II  III  lory  I'  iiidiiigs 

We  delei  Mil  lied  llml  Ibis  A I )  will  mil 
have  ledeialiiaii  iiiipbcal  loiei  niidei 
I'ixei  III  i  ve  (  )i  dei  13  137.  Tli  iri  A  I )  will 
mil  have  a  .snli.slaiil  ml  diiei.l  elleci  on 
tbe  .Males,  iin  llie  i  elal  ioii.sli  i  p  between 
die  imlioiml  govei  iimeni  and  Ibe  .Males, 
Ol  on  die  d  isl  1  i  bill  ion  ol  power  and 
ie.s|ioii.sibililies  aiiioii);  the  vaiion.s 
levels  ol  |Mivei  niiienl. 

I'm  Ibe  lea.sons  disciersed  above,  I 
cerlily  llml  Ibis  Al ): 

1.  Is  not  a  “significant  regnlalory 
action”  under  I'ixecnlive  ( )rd(!r  1 2866; 

2.  Is  not  a  “significant  ride”  under  Iln; 
DOT  Regnlalory  Policies  and  Procedures 
(44  FR  11034,  bebruary  26,  1979); 

3.  Will  not  affect  intrastate  aviation  in 
Alaska;  and 

4.  Will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

Examining  the  AD  Docket 

You  may  examine  the  AD  docket  on 
the  Internet  at  http:ll 
www.regulations.gov/ 

^  !docketDetail;D=F A A-201 3-1069;  or  in 
person  at  the  Docket  Management 
Facility  between  9  a.m.  and  5  p.m., 
Monday  through  Friday,  except  Federal 
holidays.  The  AD  docket  contains  this 
AD,  the  regulatory  evaluation,  any 
comments  received,  and  other 
information.  The  street  address  for  the 
Docket  Operations  office  (telephone 
800-647-5527)  is  in  the  ADDRESSES 
section. 


List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Incorporation  by  reference. 

Safety. 

Adoption  of  the  Amendment 

Accordingly,  under  the  authority 
delegated  to  me  by  the  Administrator, 
the  FAA  amends  14  CFR  part  39  as 
follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

■  1 .  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Aulhority:  49  l)..S.(;.  l()li(g),  40113,  44701. 
§39.13  [Amended] 

■  2.  Till!  FAA  iiinniids  §  liU.  I  ;t  by  adding 
Ibe  liilliiwing  new  airwiii I biness 
diieeli ve  (AD): 

7.014  011  03  ltoiiil>iirilii!r,  liii  .  Aniitiiiliiieiil 
30  17117.7  I )(.(  t  111  No  l  AA  7013  101.0, 

I  limt  liiiiito  lilitiililiiii  7.0  11  NM  107  Al) 

III)  i'.llix  livii  Dull! 

Ill  1.'.  Al )  I  Mil  <111111(1  (illci  1 1  v(i  Mil  V  7  1,  7(1 1  '1 
(II)  Alim  Iml  A I  In 
I  li.iiii 

|«  I  A|>|ili«  iiliilil  V 

I  III';  All  II|I||||<I.':  Ill  111  Hill  nil  il  im  .  1 1 II 
III!  |iliiiiii<:.  I  <11 1  il  II  nil'll  III  nil  V  I  nt<ig,iH  y, 
iiliiiililii'il  III  |ininp,in|ili<.  (i  )|  1 1.  |i  )(7),  mill 
|i  1(3)  III  dm;  All 

( 1 1  lliiiiilini  (I  im,  liii  .  Miiilel  (  3 .  1.00  7(!I0 
|Kiig,iimnl  lot  .Sm  ie.s  700,  70  1,  K  707.) 
nil  iilniie.s,  sei  ini  iiiimlieis  10007  llir(iiig,li 
1033,'i  iiiclii.sive. 

(7)  Miiiiibnrdier,  Inc.  Model  (3,  000  21)1.0 
(Kiigioniil  |el  .Seriiis  70,0)  iiir|>liiiie.s,  niid 
Mombnrdiiir,  Inc.  Model  (M.  (>00  21)24 
(Kegionnl  )el  .Serie.s  000)  iiiqiliines,  serial 
luimhers  10001  through  10293  iiicihisive. 

(3)  Hotnbardior,  Inc.  Model  CI.-()00-2F25 
(Kegionnl  Jet  Series  1000)  airplanes,  serial 
numbers  1 9002  through  1 9036  inclusive. 

(d)  Subject 

Air  Transport  Association  (ATA)  of 
America  Code  27,  Flight  controls. 

(e)  Reason 

This  AD  was  prompted  by  a  determination 
that  for  certain  slat  system  jam-disconnect 
failure  cases,  the  resulting  slat  skew  could 
lead  to  failure  of  the  eccentric  pin  at  the  slat 
track  attachment.  If  the  pin  migrates  out  of 
the  attachment  lugs,  this  could  cause  certain 
slat  panels  to  disconnect  from  the  wing.  We 
are  issuing  this  AD  to  prevent  failure  of  the 
eccentric  pins  at  the  slat  track  attachment, 
and  slat  panels  consequently  disconnecting 
from  the  wing,  leading  to  the  loss  of  the 
airplane. 

(f)  Compliance 

Comply  with  this  AD  within  the 
compliance  times  specified,  unless  already 
done. 
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(k)  KopliicitiniMil 

Williiii  (i, ()()()  lli)'lil  Ikiiii.s  or  ItO  iikiiiIIi.s, 
wliiclidVdi'  (icciii'i:  lir.sl,  iiflor  llio  (illiictivd  (laid 
()l  lliis  Al );  KdiddVd  <111(1  riipliicd  I  lid  Idck  iii)', 
jiliild  liiiviii|>,  |i<irl  niiiiilidi'  (l‘/N)  ( !( !<i70 
IX(l7(i  I  willi  lid  iiiiliidi)’, I'll!  iiiii  ii.s.sdiiilily 
liiiviii)’,  I VN  ( !( !(i7(l  I7.a7(l  I ,  (in  liolli  llid  loll 
iiikI  ri^lil  iiiiiiilidr  sluts,  in  iiccnnliincd  with 
llid  A(;(:(ini|ilislinidnl  InsIrncI inns  ni 
l<(iniliiii'(lidi' .Sdi'vicd  Miilldlin  (i7()MA  7.7  (Kiti, 
(liiidd  |nnd  HI,  701  ;i. 

(h)  I’iirls  Insinllsitioii  I'rnhiliilion 

As  ol  llid  dlldclivn  (iiild  nl  lliis  Al),  iin 
pdrsnii  iniiy  iiistiill  any  Inckin^  plaid  having 
IVN  (!(;c>7()-  17()7<)-1  (III  any  airplaiid. 

(i)  Other  FAA  Al)  Provisions 

The  following  jirovision.s  also  apply  to  this 
Al): 

(1)  Alternative  Methods  of  Compliance 
(AMOCs):'Vho  Manager,  New  York  Aircraft 
Certification  Office  (AOO),  ANtI-170,  FAA, 
has  the  authority  to  approve  AMOCs  for  this 
AD,  if  requested  using  the  procedures  found 
in  14  CFR  39.19.  In  accordance  with  14  CFR 
39.19,  send  tour  request  to  your  principal 
inspector  or  local  Flight  Standards  District 
Office,  as  appropriate.  If  sending  information 
directly  to  the  New  York  AGO,  send  it  to 
ATTN:  Program  Manager,  Continuing 
Operational  Safety,  FAA,  New  York  AGO, 

1600  Stewart  Avenue,  Suite  410,  Westbury, 

NY  11590;  telephone  516-228-7300;  fax 
516-794-5531.  Before  using  any  approved 
AMOC,  notify  your  appropriate  principal 
inspector,  or  lacking  a  principal  inspector, 
the  manager  of  the  local  flight  standards 
district  office/certificate  holding  district 
office.  The  AMOC  approval  letter  must 
specifically  reference  this  AD. 

(2)  Airworthy  Product:  For  any  requirement 
in  this  AD  to  obtain  corrective  actions  from 

a  manufacturer,  use  these  actions  if  they  are 
FAA-approved.  Corrective  actions  are 
considered  FAA-approved  if  they  were 
approved  by  the  State  of  Design  Authority  (or 
its  delegated  agent,  or  the  Design  Approval 
Holder  with  a  State  of  Design  Authority’s 
design  organization  approval,  as  applicable). 
You  are  required  to  ensure  the  product  is 
airworthy  before  it  is  returned  to  service. 

(j)  Related  Information 

Refer  to  Mandatory  Continuing 
Airworthiness  Information  (MCAI)  Canadian 
Airworthiness  Directive  CF-2013-31,  dated 
October  8,  2013,  for  related  information.  This 
MCAI  may  be  found  in  the  AD  docket  on  the 
Internet  at  http://www.regulations.gov/ 
lt!documentDetail;D=FAA-201 3-1 069-0002. 

(k)  Material  Incorporated  by  Reference 

(1)  The  Director  of  the  Federal  Register 
approved  the  incorporation  by  reference 
(IBR)  of  the  service  information  listed  in  this 
paragraph  under  5  U.S.C.  552(a)  and  1  CFR 
part  51. 

(2)  You  must  use  this  service  information 
as  applicable  to  do  the  actions  required  by 
this  AD,  unless  this  AD  specifies  otherwise. 

(i)  Bombardier  Service  Bulletin  670BA-27- 
066,  dated  June  10,  2013. 

(ii)  Reserved. 

(3)  For  .service  information  identified  in 
this  AD,  contact  Bombardier,  Inc.,  400  Cote- 


Veilii  Rdiid  We.sl,  I  Idiviil ,  Oiieliiic  1I4.S  lYtl, 

( liiiiiiiln;  liil(i|)lidiiit  M  ttfi!)  !i(IO(l;  lux  1 4 
ll.'ili  740  I ;  (iiiiiiil  thd.(:rj<i>J 
(inro.lioinhardier.coni:  liiliii  iiel  http:// 
www.hninhardicr.coin. 

(4 1  Ydii  limy  view  llii.s  .siii  vice  iiildniiiil inn 
III  I  lid  FAA,  Till  I  IS  I  Id  1 1  A  ii  pi  III  Id  I  )i  I'dcldnilii, 
MiOl  Lind  Avoiiiid  .SW.,  Fiiiildii,  WA.  Fdi 
iiildriiiiil idii  dll  llid  <i viii liilii I i ly  (if  llii.s 
iiiiildiiiil  III  llid  FA  A,  cull  47,5  777  1771. 

(!i)  Ydii  iiiiiy  vidw  Ibis  sdi  vicd  iiildriiiiil inn 
lliiil  is  i iicdipdi'iildd  by  I'didi'diice  ill  llid 
Niilidiiiil  Arebivds  mid  Recdids 
Admiiiislriilidii  (NARA).  F(ir  iiildriiiiil  inn  (in 
Hid  (iviiiliiliilily  (if  lliis  iniileriiil  iil  NARA,  cull 
71)2-741-6031),  or  go  lo:  http:// 

WWW. arch  ives.gov  / federal-register/ef r/ihr- 
locations.html. 

Issued  in  Renton,  Wiisbington,  on  Ajiril  4, 
2014. 

Jeffrey  E.  Duven, 

Manager,  Transport  Airplane  Directorate, 
Aircraft  Certification  Service. 

|FK  Doc.  2014-08452  Filed  4-15-14;  8:45  am) 

BILLING  CODE  4910-13-P 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14  CFR  Part  39 

[Docket  No.  F A A-201 3-0865;  Directorate 
Identifier  201 2-NM-1 99-AD;  Amendment 
39-17819;  AD  2014-07-05] 

RIN  2120-AA64 

Airworthiness  Directives;  Fokker 
Services  B.V.  Airpianes 

AGENCY:  Federal  Aviation 
Administration  (FAA),  Department  of 
Transportation  (DOT). 

ACTION:  Final  rule. 


SUMMARY:  We  are  adopting  a  new 
airworthiness  directive  (AD)  for  certain 
Fokker  Services  B.V.  Model  F.28  Mark 
0070  and  0100  airplanes.  This  AD  was 
prompted  hy  an  evaluation  by  the 
design  approval  holder  (DAH) 
indicating  that  the  butt-joints  on  the 
forward  fuselage  above  the  passenger 
door  are  subject  to  widespread  fatigue 
damage  (WFD).  This  AD  requires 
inspecting  the  forward  fuselage  butt- 
joints  for  cracking,  repairing  any  crack, 
and  eventually  doing  a  terminating 
repair.  We  are  issuing  this  AD  to 
prevent  fatigue  cracking  of  such  butt- 
joints,  which  could  result  in  reduced 
structural  integrity  of  the  airplane  and 
in-flight  decompression  of  the  airplane. 
DATES:  This  AD  becomes  effective  May 
21,  2014. 

The  Director  of  the  Federal  Register 
approved  the  incorporation  by  reference 
of  certain  publications  listed  in  this  AD 
as  of  May  21,  2014. 


ADDRESSES:  Yiiii  limy  exiiiiiiiK;  llie  Al) 
(liickct  (III  llii;  iiileriiet  iil  http:// 
www.i(:j',iil<iti(nis.)\ov/ 

II  Itlorkell  )(:tail;l )  h'AA  21)13  (ii  in 

|)(;i.siiii  III  llii;  Diicknt  Maii;i)‘,i;iiii!iil 
I'acility,  I  I..S.  I  )e|iai  tiiii;iil  iil 
'I'liiii.spiirlalinii,  Diickel  ( )|i(!ral iiiii.s,  M 
31),  We.sl  Itiiildiiig,  ( iKiiiiid  l''l(i(ir,  Rniiiii 
W  I  2-140,  1200  New  Jersey  Avenue  .SI'!., 
Wasliingldii,  I )( !. 

I'di  .service  infnnnation  idenlified  in 
lliis  Al),  contact  Fokker  .Services  II. V., 
Technical  .Services  l)e|)l.,  I’.O.  Box 
1357,  2130  FI.  I  loofddorp,  the 
Netherlands;  telephone  +31  (0)HH-()2H0- 
3.50;  fax  +31  (0)«8-02«0-l  1 T,  email 
Icchnicalsci'viccs^fokker.cam ;  I nlernet 
hitp://www.myfokk(:rfh:et.com.  Yon  may 
view  this  referenced  service  information 
at  the  FAA,  Transport  Airplane 
Directorate,  1001  land  Avenue  SW., 
Renton,  WA.  P’or  information  on  the 
availability  of  this  material  at  the  FAA, 
call  425-227-1221. 

FOR  FURTHER  INFORMATION  CONTACT:  Tom 

Rodriguez,  Aerospace  Engineer, 
International  Branch,  ANM-116, 
Transport  Airplane  Directorate,  FAA, 
1601  Lind  Avenue  SW.,  Renton,  WA 
98057-3356;  telephone  (425)  227-1137; 
fax  (425)  227-1149. 

SUPPLEMENTARY  INFORMATION: 

Discussion 

We  issued  a  notice  of  proposed 
rulemaking  (NPRM)  to  amend  14  CFR 
part  39  by  adding  an  AD  that  would 
apply  to  certain  Fokker  Services  B.V. 
Model  F.28  Mark  0070  and  0100 
airplanes.  The  NPRM  published  in  the 
Federal  Register  on  October  23,  2013 
(78  FR  63132).  The  NPRM  was 
prompted  by  an  evaluation  by  the  DAH 
indicating  that  the  butt-joints  on  the 
forward  ftiselage  above  the  passenger 
door  are  subject  to  WFD.  The  NPRM 
proposed  to  require  inspecting  the 
forward  fuselage  butt-joints  for  cracking, 
repairing  any  crack,  and  eventually 
doing  a  terminating  repair.  We  are 
issuing  this  AD  to  prevent  fatigue 
cracking  of  such  butt-joints,  which 
could  result  in  reduced  structural 
integrity  of  the  airplane  and  in-flight 
decompression  of  the  airplane. 

The  European  Aviation  Safety  Agency 
(EASA),  which  is  the  Technical  Agent 
for  the  Member  States  of  the  European 
Community,  has  issued  EASA 
Airworthiness  Directive  2012-0218, 
dated  October  19,  2012  (referred  to  after 
this  as  the  Mandatory  Continuing 
Airworthiness  Information,  or  “the 
MCAI”),  to  correct  an  unsafe  condition 
for  the  specified  products.  The  MCAI 
states: 

A  report  ha.s  been  received  of  a  crack, 
detected  in  a  butt-joint  on  the  forward 
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I'okker  Services.  In  addition,  this  A13  retjiiires 
a  permanent  repair/modification  land  a 
detailed  inspection  for  cracks  in  the  butt 
strap  on  the  inside  of  the  applicable  joint, 
and  corrective  actions  if  necessary]. 

Corrective  actions  include  removing 
the  cracked  part  of  the  butt  joint  and 
installing  an  insert,  and  installing  of  an 
external  repair  strap.  You  may  examine 
the  MCAI  in  the  AD  docket  on  the 
Internet  at  http://www.regulations.gov/ 

#  !documentDetail;D=FAA-201 3-0865- 

0001. 

Comments 

We  gave  the  public  the  opportunity  to 
participate  in  developing  this  AD.  We 
received  no  comments  on  the  NPRM  (78 
FR  63132,  October  23,  2013)  or  on  the 
determination  of  the  cost  to  the  public. 

Conclusion 

We  reviewed  the  relevant  data  and 
determined  that  air  safety  and  the 
public  interest  require  adopting  this  AD 
as  proposed  except  for  minor  editorial 
changes.  We  have  determined  that  these 
minor  changes: 

•  Are  consistent  with  the  intent  that 
was  proposed  in  the  NPRM  (78  FR 
63132,  October  23,  2013)  for  correcting 
the  unsafe  condition;  and 

•  Do  not  add  any  additional  burden 
upon  the  public  than  was  already 
proposed  in  the  NPRM  (78  FR  63132, 
October  23,  2013). 

Costs  of  Compliance 

We  estimate  that  this  AD  affects  4 
airplanes  of  U.S.  registry. 

We  also  estimate  that  it  will  take 
about  127  work-hours  per  product  to 
comply  with  the  basic  requirements  of 
this  AD.  The  average  labor  rate  is  $85 
per  work-hour.  Based  on  these  figures, 
we  estimate  the  cost  of  this  AD  on  U.S. 
operators  to  be  $43,180,  or  $10,795  per 
product. 

In  addition,  we  estimate  that  any 
necessary  follow-on  actions  will  take 
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i(!(piii(mients  of  llie  I'aperwork 
Kednetion  Act  unless  tbal  collection  of 
information  displays  a  enrreni  valid 
OMB  control  number.  The  control 
nninher  for  the  collection  of  information 
re(|nired  by  this  AD  is  2120-0056.  The 
jiaperwork  cost  associated  with  this  AD 
has  been  detailed  in  the  Costs  of 
Compliance  section  of  this  document 
and  includes  time  for  reviewing 
instructions,  as  well  as  completing  and 
reviewing  the  collection  of  information. 
Therefore,  all  reporting  associated  with 
this  AD  is  mandatory.  Comments 
concerning  the  accuracy  of  this  burden 
and  suggestions  for  reducing  the  burden 
should  be  directed  to  the  FAA  at  800 
Independence  Ave.  SW.,  Washington, 

DC  20591,  Attn:  Information  Collection 
Clearance  Officer,  AES-200. 

Authority  for  This  Rulemaking 

Title  49  of  the  United  States  Code 
specifies  the  FAA’s  authority  to  issue 
rules  on  aviation  safety.  Subtitle  I, 
section  106,  describes  the  authority  of 
the  FAA  Administrator.  “Subtitle  VII: 
Aviation  Programs,”  describes  in  more 
detail  the  scope  of  the  Agency’s 
authority. 

We  are  issuing  this  rulemaking  under 
the  authority  described  in  “Subtitle  VII, 
Part  A,  Subpart  III,  Section  44701: 
General  requirements.”  Under  that 
section.  Congress  charges  the  FAA  with 
promoting  safe  flight  of  civil  aircraft  in 
air  commerce  by  prescribing  regulations 
for  practices,  methods,  and  procedures 
the  Administrator  finds  necessary  for 
safety  in  air  commerce.  This  regulation 
is  within  the  scope  of  that  authority 
because  it  addresses  an  unsafe  condition 
that  is  likely  to  exist  or  develop  on 
products  identified  in  this  rulemaking 
action. 

Regulatory  Findings 

We  determined  that  this  AD  will  not 
have  federalism  implications  under 
Executive  Order  13132.  This  AD  will 
not  have  a  substantial  direct  effect  on 
the  States,  on  the  relationship  between 
the  national  government  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government. 

For  the  reasons  discussed  above,  I 
certify  that  this  AD: 
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Examining  the  Al)  Docket 

Yon  may  examine  llu!  Al)  deckel  on 
the  lnt(!rnet  al  lillp:// 

WWW.  regu  la  t  i  ons  .gov/ 
tt!(locketl)et(iil;l)=FAA-20 1 3-0865;  or  i n 
person  at  the  Docket  Management 
Facility  between  9  a.m.  and  5  p.m., 
Monday  through  Friday,  except  E’ederal 
holidays.  The  AD  docket  contains  this 
AD,  the  regulatory  evaluation,  any 
comments  received,  and  other 
information.  The  street  address  for  the 
Docket  Operations  office  (telephone 
(800)  647-5527)  is  in  the  ADDRESSES 
section. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Incorporation  by  reference. 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  under  the  authority 
delegated  to  me  by  the  Administrator, 
the  FAA  amends  14  CFR  part  39  as 
follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

■  1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113,  44701. 

§39.13  [Amended] 

■  2.  The  FAA  amends  §  39.13  by  adding 
the  following  new  AD: 

2014-07-05  Fokker  Services  B.V.: 
Amendment  39-17819.  Docket  No. 
FAA-2013-0865;  Directorate  Identifier 
2012-NM-199-AD. 

(a)  Effective  Date 

This  airworthiness  directive  (AD)  becomes 
effective  May  21,  2014. 

(b)  Affected  ADs 
None. 

(c)  Applicability 

This  AD  applies  to  Fokker  Services  B.V. 
Model  F.28  Mark  0070  and  0100  airplanes, 
certificated  in  any  category,  as  identified  in 
Fokker  Service  Bulletin  SBFlOO-53— 118, 
Revision  2,  dated  October  16,  2012. 

(d)  Subject 

Air  Transport  Association  (ATA)  of 
America  Code  53,  Fu.selage. 


Federal  Register/ Vol.  79,  No.  73/ Wednesday,  April  16,  2014 /Rules  and  Regulations 


21391 


(e)  Reason 

This  AD  was  prompted  by  an  evaluation  by 
the  design  approval  holder  (DAH)  indicating 
that  the  butt-joints  on  the  forward  fuselage 
above  the  passenger  door  are  subject  to 
widespread  fatigue  damage  (WFD).  We  are 
issuing  this  AD  to  prevent  fatigue  cracking  of 
such  butt-joints,  which  could  result  in 
reduced  structural  integrity  of  the  airplane 
and  in-flight  decompression  of  the  airplane. 

(f)  Compliance 

Comply  with  this  AD  within  the 
compliance  times  specified,  unless  already 
done. 

(g)  Inspection 

Before  the  accumulation  of  35,000  total 
flight  cycles,  or  within  8  months  after  the 
effective  date  of  this  AD,  whichever  occurs 
later:  Do  a  low  frequency  eddy  current 
inspection  for  cracking  of  the  forward 
fuselage  butt-joints,  in  accordance  with  the 
Accomplishment  Instructions  of  Fokker 
Service  Bulletin  SBFlOO-53-118,  Revision  2, 
dated  October  16,  2012. 

(h)  Repair 

If  any  cracking  is  found  during  the 
inspection  specified  in  paragraph  (g)  of  this 
AD,  before  further  flight,  do  the  actions 
specified  in  paragraph  (h)(1)  or  (h)(2)  of  this 
AD. 

(1)  Accomplish  a  temporary  repair, 
including  a  detailed  inspection  for  cracks  in 
the  butt  strap  on  the  inside  of  the  applicable 
joint,  and  all  applicable  corrective  actions,  in 
accordance  with  the  Accomplishment 
Instructions  of  Fokker  Service  Bulletin 
SBFl 00-53-1 18,  Revision  2,  dated  October 
16,  2012. 

(2)  Do  a  terminating  repair  of  tbe  forward 
fuselage  butt-joints,  including  a  detailed 
inspection  for  cracks  in  tbe  butt  strap  on  the 
inside  of  the  applicable  joint,  and  all 
applicable  corrective  actions,  in  accordance 
with  the  Accomplishment  Instructions  of 
Fokker  Service  Bulletin  SBFlOO-53-1 10, 
Revision  2,  dated  May  8,  2013. 
Accomplishing  the  terminating  repair 
sjjecified  in  this  paragraph  is  a  method  of 
compliance  with  the  terminating  repair 
n!(]uired  by  paragrajih  (j)  of  this  AD. 

(i)  Reporting 

.Submit  a  rejjort  of  any  crack  findings  from 
the  inspection  spei:ified  in  jiaragraph  (g)  of 
this  AD  to  Fokker  .Servic:os,  lioeksteen  40, 
2132  M.S  Hoofddorp,  I’.O.  Box  1357,  2130  HI. 
lloofddorp.  The  Netherlands;  by  using  the 
Re])orting  Form  (figure  14  and  figure  15,  as 
ap])licable)  of  Fokker  Service  Bulletin 
SBFlOO-53-118,  Revision  2,  dated  October 
16,  2012;  at  the  applicable  time  specified  in 
j)aragraph  (i)(l)  or  (i)(2)  of  this  AD. 

(1)  If  the  inspection  was  done  on  or  after 
the  effective  date  of  this  AD:  Submit  the 
report  within  30  days  after  the  inspection. 

(2)  If  the  inspection  was  done  before  the 
effective  date  of  this  AD:  Submit  the  report 
within  30  days  after  the  effective  date  of  this 
AD. 

(j)  Terminating  Repair 

Before  the  accumulation  50,000  total  flight 
cycles,  or  within  8  months  after  the  effective 


date  of  this  AD,  whichever  occurs  later:  Do 
the  terminating  repair  of  the  forward  fuselage 
butt-joints,  including  a  detailed  inspection 
for  cracks  in  the  butt  strap  on  the  inside  of 
the  applicable  joint,  and  all  applicable 
corrective  actions,  in  accordance  with  the 
Accomplishment  Instructions  of  Fokker 
Service  Bulletin  SBFlOO-53-119,  Revision  2, 
dated  May  8,  2013.  Do  all  applicable 
corrective  actions  before  further  flight. 

(k)  Credit  for  Previous  Actions 

(1)  This  paragraph  provides  credit  for 
applicable  actions  required  by  paragraphs  (g) 
and  (h)(1)  of  this  AD,  if  those  actions  were 
performed  before  the  effective  date  of  this  AD 
using  the  service  bulletins  specified  in 
paragraph  (k)(l)(i)  or  (k)(l)(ii)  of  this  AD, 
which  are  not  incorporated  by  reference  in 
this  AD. 

(1)  Fokker  Service  Bulletin  SBFlOO-53- 
118,  dated  April  10,  2012. 

(ii)  Fokker  Service  Bulletin  SBFlOO-53- 

118,  Revision  1,  dated  July  6,  2012. 

(2)  This  paragraph  provides  credit  for 
actions  required  by  paragraphs  (h)(2)  and  (j) 
of  this  AD,  if  those  actions  were  performed 
before  the  effective  date  of  this  AD  using  the 
service  bulletins  specified  in  paragraph 

(k) (2)(i)  or  (k)(2)(ii)  of  this  AD,  which  are  not 
incorporated  by  reference  in  this  AD. 

(i)  Fokker  Service  Bulletin  SBFlOO-53- 

119,  dated  June  20,  2012. 

(ii)  Fokker  Service  Bulletin  SBFlOO-53- 
119,  Revision  1,  dated  October  30,  2012. 

(l)  Compliance  Time  Provisions 

No  alternative  compliance  times  may  be 
used  for  the  modification  required  by 
paragraph  (j)  of  this  AD,  unless  extensive 
new  data  are  provided  and  the  compliance 
time  is  approved  as  an  alternative  method  of 
compliance  (AMOC)  in  accordance  with  the 
procedures  specified  in  paragraph  (m)  of  this 
AD. 

(m)  Other  FAA  AU  Provisions 

The  following  provisions  also  apply  to  this 
AD: 

(1 )  Altarnativa  Methods  of  Compliance 
MMOCs);  The  Manager,  International 
Branch,  ANM-116,  FAA,  has  the  authority  to 
apjjrove  AMOC.s  for  this  AD,  if  reejuested 
using  the  juocedures  found  in  14  CFR  39.19. 
In  accordance  with  14  Cl'R  39.1?),  .send  your 
reciuest  to  your  ))rincipal  ins])(!ctor  or  local 
Flight  .Standards  District  Office,  as 
ap]jro])riate.  If  .sending  information  directly 
to  the  lnt(!rnational  Branch,  send  it  to  AT  TN: 
Tom  Rodrigue/.,  A(!rosj)ace  Hngineer, 
International  Branch,  ANM-116,  Transjxnt 
Airplane  Directorate,  FAA,  1601  Hind 
Avenue  .SW.,  Renton,  Washington  98057- 
3356;  telephone  (425)  227-1137;  fax  (425) 
227-1149.  Information  may  be  emailed  to: 
9-ANM- 1 1 6-AMOC-HEQUESTS@foa.f’ov. 
Before  using  any  approved  AMOC’,,  notify 
your  appropriate  principal  inspector,  or 
lacking  a  principal  inspector,  the  manager  of 
the  local  flight  standards  di.strict  office/ 
certificate  holding  district  office.  The  AMOC 
approval  letter  must  specifically  reference 
this  AD. 

(2)  Airworthy  Product:  For  any  requirement 
in  this  AD  to  obtain  corrective  actions  from 

a  manufacturer  or  other  source,  use  these 
actions  if  they  are  FAA-approved.  Corrective 


actions  are  considered  FAA-approved  if  they 
are  approved  by  the  State  of  Design  Authority 
(or  their  delegated  agent).  You  are  required 
to  assure  the  product  is  airworthy  before  it 
is  returned  to  service. 

(3)  Reporting  Requirements:  A  federal 
agency  may  not  conduct  or  sponsor,  and  a 
person  is  not  required  to  respond  to,  nor 
shall  a  person  be  subject  to  a  penalty  for 
failure  to  comply  with  a  collection  of 
information  subject  to  the  requirements  of 
the  Paperwork  Reduction  Act  unless  that 
collection  of  information  displays  a  current 
valid  0MB  Control  Number.  The  0MB 
Control  Number  for  this  information 
collection  is  2120-0056.  Public  reporting  for 
this  collection  of  information  is  estimated  to 
be  approximately  5  minutes  per  response, 
including  the  time  for  reviewing  instructions, 
completing  and  reviewing  the  collection  of 
information.  All  responses  to  this  collection 
of  information  are  mandatory.  Comments 
concerning  the  accuracy  of  this  burden  and 
suggestions  for  reducing  the  burden  should 
be  directed  to  the  FAA  at:  800  Independence 
Ave.  SW.,  Washington,  DC  20591,  Attn: 
Information  Collection  Clearance  Officer, 
AES-200. 

(n)  Related  Information 

(1)  Refer  to  Mandatory  Continuing 
Airworthiness  Information  (MCAI)  European 
Aviation  Safety  Agency  Airworthiness 
Directive  2012-0218,  dated  October  19,  2012, 
for  related  information.  This  MCAI  may  be 
found  in  the  AD  docket  on  the  Internet  at 
http://www.regulations.gov/ 
tt!documentDetaiI;D=FAA-201 3-0865-0001 . 

(2)  Service  information  identified  in  this 
AD  that  is  not  incorporated  by  reference  may 
be  viewed  at  the  addresses  specified  in 
paragraphs  (o)(3)  and  (o)(4)  of  this  AD. 

(o)  Material  Incorporated  by  Reference 

(1)  The  Director  of  the  Federal  Register 
approved  the  incorporation  by  referonco 
(IBR)  of  tbe  service  information  listed  in  this 
paragraph  under  5  U..S.C.  552(a)  and  1  CFR 
part  51 . 

(2)  You  must  use  this  service  information 
as  a])))licable  to  do  tlu!  actions  required  by 
this  AD,  unless  this  AD  .specifies  otherwise. 

(i)  Fokker  .Service  Bulletin  .SBFl  00-53- 

118,  R(!vi.sion  2,  dated  October  16,  2012. 

(ii)  Fokker  .Service  Bulletin  .SBFlOO-53— 

119,  Revision  2,  dated  May  8,  2013. 

(3)  For  service  information  identified  in 
this  AD,  contact  Fokker  .S(!rvic(!.s  B.V., 
Technical  .Scjrvices  De])t.,  P.O.  Box  1357, 

2130  FH  Iloofddorj),  the  Nritherlands; 
telephone  +31  (0)88-6280-350;  fax  +31 
(0)88-6280-1 1 1 ;  email  technicalservicesi') 
fokker.com;  Internet  http:// 

wwiv.  myfok  kerf  I  eet.  com. 

(4)  Yfui  may  view  this  service  information 
at  the  FAA,  Transport  Airplane  Directorate, 
1601  Hind  Avenue  SW.,  Renton,  WA.  For 
information  on  the  availability  of  this 
material  at  the  F'AA,  call  425-227-1221. 

(5)  You  may  view  this  .service  information 
that  is  incorporated  by  reference  at  tbe 
National  Archives  and  Records 
Administration  (NARA).  For  information  on 
the  availability  of  this  material  at  NARA,  call 
202-741-6030,  or  go  to:  http:// 
vn^'w.archives.gov/federal-register/cfr/ibr- 
locations.html. 
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Issued  in  Renton,  Washington,  on  March 
28, 2014. 

Jeffrey  E.  Duven, 

Manager,  Transport  Airplane  Directorate, 
Aircraft  Certification  Service. 

(FR  Doc.  2014-07821  Filed  4-15-14;  8:45  am] 

BILLING  CODE  4910-1 3-P 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14CFR  Part  39 

[Docket  No.  FAA-201 3-0668;  Directorate 
Identifier  201  S-NM-Ot  7-AD;  Amendment 
39-17826;  AD  2014-08-02] 

RIN  2120-AA64 

Airworthiness  Directives;  Airbus 
Airpianes 

AGENCY:  Federal  Aviation 
Administration  (FAA),  Department  of 
Transportation  (DOT). 

ACTION:  Final  rule. 

SUMMARY:  We  are  adopting  a  new 
airworthiness  directive  (AD)  for  certain 
Airbus  Model  A300  B4-600  and  A300 
B4-600R  series  airplanes.  This  AD  was 
prompted  by  reports  of  cracks  found  in 
certain  bottom  wing  skin  stringers 
during  full-scale  fatigue  testing  and  in 
service.  This  AD  requires  modifying  the 
profile  of  stringer  run-outs  of  both 
wings,  including  a  high  frequency  eddy 
current  inspection  of  the  fastener  holes 
for  defects  and,  if  necessary,  repairs.  We 
are  issuing  this  AD  to  prevent  cracking 
in  the  bottom  wing  skin  stringers,  which 
could  result  in  reduced  structural 
integrity  of  the  wings. 

DATES:  This  AD  bcjcornes  effective  May 
21,2014. 

The  Director  of  the  Federal  Register 
aj)])r()ved  the  incorporation  hy  reference 
of  a  certain  puhlication  listed  in  this  Al) 
as  of  May  21, 2014. 

ADDRESSES:  Yon  may  examine  the  Al) 
on  the  Internet  at  hit]):// 

WWW. regulations. gov/ 
a Idockat Detail ;])-FAA-2()1 3-()(i(){f',  or  in 
person  at  the  Docket  Management 
facility,  U.S.  Dejiartment  of 
Transportation,  Docket  Ojierations,  M- 
30,  West  Building  (hound  Floor,  Room 
Wl  2-140,  1200  New  Jersey  Avenue  SE., 
Washington,  DC. 

For  service  information  identified  in 
this  AD,  contact  Airbus  SAS, 
Airworthiness  Office — EAW,  1  Rond 
Point  Maurice  Bellonte,  31707  Blagnac 
Cedex,  France;  telephone  +33  5  61  93  36 
96;  fax  +33  5  61  93  44  51;  email 
account.airworth-eas@airbus.com; 
Internet  http://www.airbus.com.  You 
may  view  this  referenced  service 


information  at  the  FAA,  Transport 
Airplane  Directorate,  1601  Lind  Avenue 
SW.,  Renton,  WA.  For  information  on 
the  availability  of  this  material  at  the 
FAA,  call  425-227-1221. 

FOR  FURTHER  INFORMATION  CONTACT:  Dan 
Rodina,  Aerospace  Engineer, 

International  Branch,  ANM-116, 
Transport  Airplane  Directorate,  FAA, 
1601  Lind  Avenue  SW.,  Renton,  WA 
98057-3356;  telephone  (425)  227-2125; 
fax  (425)  227-1149. 

SUPPLEMENTARY  INFORMATION: 

Discussion 

We  issued  a  notice  of  proposed 
rulemaking  (NPRM)  to  amend  14  CFR 
part  39  by  adding  an  AD  that  would 
apply  to  certain  Airbus  Model  A300  B4- 
600  and  A300  B4-600R  series  airplanes. 
The  NPRM  published  in  the  Federal 
Register  on  August  1,  2013  (78  FR 
46536).  The  NPRM  was  prompted  by 
reports  of  cracks  found  in  the  bottom 
wing  skin  stringers  at  rib  14  during  full- 
scale  fatigue  testing  and  in  service.  The 
NPRM  proposed  to  require  modifying 
the  profile  of  stringer  run-outs  at  rib  14 
of  both  wings,  including  a  high 
frequency  eddy  current  inspection  of 
the  fastener  holes  for  defects  and  repairs 
if  necessary.  We  are  issuing  this  AD  to 
prevent  cracking  in  the  bottom  wing 
skin  stringers,  which  could  result  in 
reduced  structural  integrity  of  the 
wings. 

The  European  Aviation  Safety  Agency 
(EASA),  which  is  the  Technical  Agent 
for  the  Member  States  of  the  European 
Community,  has  issued  EASA 
Airworthiness  Directive  2()13-0008Rl, 
dated  January  22,  2013  (referred  to  after 
this  as  the  Mantlatory  Continuing 
Airworthiness  Information,  or  “the 
M(]A1”),  to  correct  an  unsafe  condition 
for  the  specified  jiroducts.  The  MCAI 
states: 

During  iiil l-.soilc  fatigue  testing,  (:rac;k.s 
w(!re  detected  in  tlie  hottoiu  wing  skin 
stringers  at  rib  14.  In  addition,  A:t()() 
aero|)lane  ()j)erators  have  also  re])ort(!d 
finding  cracks  in  the  .same  area. 

This  condition,  if  not  detected  and 
corrected,  could  impair  the  structural 
integrity  of  the  wings. 

Additional  analysis  results  showed  tliat  the 
ini))rovod  design  of  the  stringer  rnn-ont  is 
necessary  for  aerojjlanes  ojierating  beyond 
the  ESC  1  lextonded  service  goal  1:  42,500 
flight  cycles]. 

For  the  reasons  described  above,  this 
[EASA]  AD  requires  the  removal  of  the 
stringer  end  rnn-ont  plate  at  stringer  19  on 
the  bottom  wing  skin  and  the  re-profiling 
modification  of  the  stringers  10,  11,  12,  17 
and  19. 

***** 

The  modification  also  includes  doing  a 
high  frequency  eddy  current  inspection 
of  the  fastener  holes  for  defects  and,  if 


necessary,  repairs.  You  may  examine 
the  MCAI  in  the  AD  docket  on  the 
Internet  at  http://www.regulations.gov/ 

It  !documentDetail;D=FAA-201 3-0668- 
0002. 

Comments 

We  gave  the  public  the  opportunity  to 
participate  in  developing  this  AD.  The 
following  presents  the  comment 
received  on  the  NPRM  (78  FR  46536, 
August  1,  2013)  and  the  FAA’s  response 
to  the  comment. 

Request  To  Refer  to  New  Service 
Information 

UPS  requested  that  the  source  of  work 
instructions  for  accomplishing  the 
proposed  actions  be  revised  to  Airbus 
Mandatory  Service  Bulletin  A300-57- 
6046,  Revision  02,  dated  June  21,  2013. 
UPS  noted  that  the  NPRM  (78  FR  46536, 
August  1,  2013)  referenced  Airbus 
Mandatory  Service  Bulletin  A300-57- 
6046,  Revision  01,  dated  April  18,  2011, 
as  the  source  of  work  instructions. 

We  agree.  We  have  revised  paragraph 
(g)  of  this  final  rule  to  refer  to  Airbus 
Mandatory  Service  Bulletin  A300-57- 
6046,  Revision  02,  dated  June  21,  2013, 
instead.  We  have  revised  paragraph  (i) 
of  this  AD  to  also  identify  Airbus 
Mandatory  Service  Bulletin  A300-57- 
6046,  Revision  01,  dated  April  18,  2011, 
as  an  acceptable  source  of  instructions 
if  those  actions  are  accomplished  before 
the  effective  date  of  this  AD. 

Additional  Change 

We  have  revised  paragraph  (g)  of  this 
final  rule  to  clarify  when  the  applicable 
rejiairs  are  required  to  be  done. 

Conclusion 

We  reviewed  the  relevant  data, 
considered  the  comment  received,  and 
determined  that  air  .safety  and  the 
public  interest  nujuire  adopting  this  AD 
with  the  changes  de.scrihed  previously 
and  minor  editorial  changes.  W(!  have 
determined  that  the.se  changes: 

•  Are  consi.stent  with  the  inlcmt  that 
was  jiropo.sed  in  the  NPRM  (78  FK 
4(i536,  August  1,  2013)  for  correcting 
the  nn.safe  condition;  and 

•  Do  not  add  any  additional  burden 
upon  the  public  than  was  already 
propo.sed  in  the  NPRM  (78  FR  46536, 
August  1,  2013). 

We  al.so  determined  that  these 
changes  will  not  increase  the  economic 
burden  on  any  operator  or  increase  the 
.scope  of  this  AD. 

Costs  of  Compliance 

We  estimate  that  this  AD  affects  29 
airplanes  of  U.S.  registry. 

We  estimate  the  following  costs  to 
comply  with  this  AD: 
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Estimated  Costs 


Action 

Labor  cost 

Parts  cost 

Cost  per 
product 

Cost  on  U.S. 
operators 

Modification  of  the  profile  of  string- 

60  work-hours  x  $85  per  hour  = 

None . 

$5,100 

$147,900 

er  run-outs. 

$5,100. 

We  have  received  no  definitive  data 
that  would  enable  us  to  provide  cost 
estimates  for  any  on-condition  actions 
specified  in  this  AD.  We  have  no  way 
of  determining  the  number  of  aircraft 
that  might  need  this  repair. 

Authority  for  This  Rulemaking 

Title  49  of  the  United  States  Code 
specifies  the  FAA’s  authority  to  issue 
rules  on  aviation  safety.  Subtitle  I, 
section  106,  describes  the  authority  of 
the  FAA  Administrator.  “Subtitle  VII: 
Aviation  Programs,”  describes  in  more 
detail  the  scope  of  the  Agency’s 
aiithority. 

We  are  issuing  this  rulemaking  under 
the  authority  described  in  “Subtitle  VII, 
Part  A,  Subpart  III,  Section  44701: 
General  requirements.”  Under  that 
section,  Congress  charges  the  FAA  with 
promoting  safe  flight  of  civil  aircraft  in 
air  commerce  by  prescribing  regulations 
for  practices,  methods,  and  procedures 
the  Administrator  finds  necessary  for 
safety  in  air  commerce.  This  regulation 
is  within  the  scope  of  that  authority 
because  it  addresses  an  unsafe  condition 
that  is  likely  to  exist  or  develop  on 
products  identified  in  this  rulemaking 
action. 

Regulatory  Findings 

We  determined  that  this  AD  will  not 
have  federalism  implications  under 
Executive  Order  13132.  This  AD  will 
not  have  a  substantial  direct  effect  on 
the  States,  on  the  relationship  between 
the  national  government  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government. 

For  the  reasons  discussed  above,  I 
certify  that  this  AD: 

1.  Is  not  a  “significant  regulatory 
action”  under  Executive  Order  12866; 

2.  Is  not  a  “significant  rule”  under  the 
DOT  Regulatory  Policies  and  Procedures 
(44  FR  11034,  February  26,  1979); 

3.  Will  not  affect  intrastate  aviation  in 
Alaska;  and 

4.  Will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

Examining  the  AD  Docket 

You  may  examine  the  MCAI  in  the 
AD  docket  on  the  Internet  at  http:// 


www.reguIations.gov/ 
tt!docuTnentDetail;D=FAA-2013-0668- 
0002-,  or  in  person  at  the  Docket 
Management  Facility  between  9  a.m. 
and  5  p.m.,  Monday  through  Friday, 
except  Federal  holidays.  The  AD  docket 
contains  this  AD,  the  MCAI,  the 
regulatory  evaluation,  any  comments 
received,  and  other  information.  The 
street  address  for  the  Docket  Operations 
office  (telephone  (800)  647-5527)  is  in 
the  ADDRESSES  section. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Incorporation  by  reference. 

Safety. 

Adoption  of  the  Amendment 

Accordingly,  under  the  authority 
delegated  to  me  by  the  Administrator, 
the  k'AA  amends  14  CT’R  part  39  as 
follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

■  1 .  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  IJ.S.C.  106(g),  40113,  44701. 

§39.13  [Amended] 

■  2.  The  FAA  amends  §  39.13  by  adding 
the  following  new  airworthiness 
directive  (AD): 

2014-08-02  Airbus:  Amendment  39-17826. 
Docket  No.  FAA-201 3-0668;  Directorate 
Identifier  2013-NM-01 7-AD. 

(a)  Effective  Date 

This  AD  becomes  effective  May  21,  2014. 

(b)  Affected  ADs 
None. 

(c)  Applicability 

This  AD  applies  to  Airbus  Model  A300  B4- 
601,  B4-603,  B4-620,  and  B4-622  airplanes; 
and  Airbus  Model  A300  B4-605R  and  B4- 
622R  airplanes:  certificated  in  any  category, 
except  airplanes  on  which  Airbus 
Modification  10324  or  10325  has  been 
embodied  in  production. 

(d)  Subject 

Air  Transport  Association  (ATA)  of 
America  Code  57,  Wings. 

(e)  Reason 

This  AD  was  prompted  by  reports  of  cracks 
found  in  the  bottom  wing  skin  stringers  at  rib 
14  during  full-scale  fatigue  testing  and  in 
service.  We  are  issuing  this  AD  to  prevent 


cracking  in  the  bottom  wing  skin  stringers, 
which  could  result  in  reduced  structural 
integrity  of  the  wings. 

(f)  Compliance 

You  are  responsible  for  having  the  actions 
required  by  this  AD  performed  within  the 
compliance  times  specified,  unless  the 
actions  have  already  been  done. 

(g)  Modification  of  Rib  14 

Before  the  accumulation  of  42,500  total 
flight  cycles,  or  within  2,000  flight  cycles 
after  the  effective  date  of  this  All,  whichever 
occurs  later,  modify  the  profile  of  stringer 
run-outs  at  rib  14  of  both  wings,  including  a 
high  frequency  eddy  current  inspection  of 
the  fastener  holes  for  defects  and  all 
apjjlicable  repairs,  in  accordance  with  the 
Accomplishment  Instructions  of  Airbus 
Mandatory  Service  Bulletin  A300-57-()046, 
Revision  02,  dated  June  21, 2013,  except  as 
required  by  paragraph  (h)  of  this  AD.  Do  all 
ajjplicable  repairs  before  further  flight. 

(h)  Exception  to  the  Service  Information 

Where  Airbus  Mandatory  Service  Bidletin 
A300-57-6046,  Revision  02,  dated  Juno  21 , 
2013,  specifies  to  contact  Airbus  for  repair 
instructions,  this  AD  requirtis  contacting  the 
Manager,  ANM-116,  International  Branch, 
Transport  Airplane  Directorate,  FAA,  or  the 
European  Aviation  Safety  Agency  (EASA)  (or 
its  delegated  agent)  for  repair  instructions 
and  doing  those  repairs  before  further  flight. 

(i)  Credit  for  Previous  Actions 

This  paragraph  provides  credit  for  actions 
required  by  paragraph  (g)  of  this  AD,  if  those 
actions  were  performed  before  the  effective 
date  of  this  AD  using  Airbus  Service  Bulletin 
A300-57-6046,  dated  January  18, 1994;  or 
Airbus  Mandatory  Service  Bulletin  A300-57- 
6046,  Revision  01,  dated  April  18,  2011 
(which  are  not  incorporated  by  reference  in 
this  AD). 

(j)  Other  FAA  AD  Provisions 

The  following  provisions  also  apply  to  this 
AD: 

(1)  Alternative  Methods  of  Compliance 
(AMOCs):  The  Manager,  International 
Branch,  ANM-116,  Transport  Airplane 
Directorate,  FAA,  has  the  authority  to 
approve  AMOCs  for  this  AD,  if  requested 
using  the  procedures  found  in  14  CFR  39.19. 
In  accordance  with  14  CFR  39.19,  send  your 
request  to  your  principal  inspector  or  local 
Flight  Standards  District  Office,  as 
appropriate.  If  sending  information  directly 
to  the  International  Branch,  send  it  to  ATTN: 
Dan  Rodina,  Aerospace  Engineer, 
International  Branch,  ANM-116,  Transport 
Airplane  Directorate,  FAA,  1601  Lind 
Avenue  SW.,  Renton,  WA  98057-3356; 
telephone  (425)  227-2125;  fax  (425)  227- 
1149.  Information  may  be  emailed  to:  9- 
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ANM-l  1 6-AMOC-REQUESTS@faa.gov. 

Before  using  any  approved  AMOC,  notify 
your  appropriate  principal  inspector,  or 
lacking  a  principal  inspector,  the  manager  of 
the  local  flight  standards  district  office/ 
certificate  holding  district  office.  The  AMOC 
approval  letter  must  specifically  reference 
this  AD. 

(2)  Airworthy  Product:  For  any  requirement 
in  this  AD  to  obtain  corrective  actions  from 
a  manufacturer  or  other  source,  use  these 
actions  if  they  are  FAA-approved.  Corrective 
actions  are  considered  FAA-approved  if  they 
are  approved  by  the  State  of  Design  Authority 
(or  their  delegated  agent).  You  are  required 
to  assure  the  product  is  airworthy  before  it 
is  returned  to  service. 

(k)  Related  Information 

(1)  Refer  to  Mandatory  Continuing 
Airworthiness  Information  (MCA!)  FASA 
Airworthiness  Directive  2013-()008K1,  dated 
January  22,  2013,  for  related  information. 

This  MCAl  may  be  found  in  the  AD  docket 
on  the  Internet  at  http:// 
www.roguIations.gov/ 

tt!docunn;ntDotail;D=FAA-2U1 3-()66(i-U()02. 

(2)  Service  information  identified  in  this 
AD  that  is  not  incorporated  by  reference  may 
he  obtained  at  the  addresses  specified  in 
])aragraphs  (1)(3)  and  (1){4)  of  this  AD. 

(l)  Material  Incorporated  by  Reference 

(1)  'I'he  Director  of  the  Federal  Register 
approved  the  incorporation  by  reference 
(IBR)  of  the  service  information  listed  in  this 
])aragraph  under  5  ll.S.C.  552(a)  and  1  CFR 
part  51. 

(2)  You  must  use  this  service  information 
as  applicable  to  do  the  actions  required  by 
this  AD,  unless  this  AD  specifies  otherwise. 

(i)  Airbus  Mandatory  Service  Bulletin 
A300-57-6046,  Revision  02,  dated  June  21, 

2013. 

(ii)  Reserved. 

(3)  For  service  information  identified  in 
this  AD,  contact  Airbus  SAS,  Airworthiness 
Office — EAW,  1  Rond  Point  Maurice 
Bellonte,  31707  Blagnac  Cedex,  France; 
telephone  +33  5  61  93  36  96;  fax  +33  5  61 
93  44  51;  email  account.airworth-eas@ 
airbus.com;  Internet  http://www.airbus.com. 

(4)  You  may  view  this  service  information 
at  the  FAA,  Transport  Airplane  Directorate, 
1601  Lind  Avenue  SW.,  Renton,  WA.  For 
information  on  the  availability  of  this 
material  at  the  FAA,  call  425-227-1221. 

(5)  You  may  view  this  service  information 
that  is  incorporated  by  reference  at  the 
National  Archives  and  Records 
Administration  (NARA).  For  information  on 
the  availability  of  this  material  at  NARA,  call 
202-741-6030,  or  go  to;  http:// 
www.archives.gov/federal-register/cfr/ibr- 
locations.html. 

Issued  in  Renton,  Washington,  on  April  2, 

2014. 

Jeffrey  E.  Duven, 

Manager,  Transport  Airplane  Directorate, 
Aircraft  Certification  Service. 

IFR  Doc.  2014-08455  Filed  4-15-14;  8:45  am) 
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DEPARTMENT  OF  COMMERCE 
Bureau  of  Industry  and  Security 

15  CFR  Part  744 

[Docket  No.  140331295-4324-01] 

RIN  0694-AG14 

Addition  of  Person  to  the  Entity  List 

agency:  Bureau  of  Industry  and 
Security,  Commerce. 

ACTION:  Final  rule. 

SUMMARY:  This  rule  amends  the  Export 
Administration  Regulations  (EAR)  by 
adding  one  person  under  two  entries  to 
the  Entity  List.  The  person  who  is  added 
to  the  Entity  List  has  been  determined 
by  the  11. S.  Government  to  be  acting 
contrary  to  the  national  security  or 
foreign  policy  interests  of  the  United 
States.  This  person  will  be  li.sted  on  the 
Entity  List  under  the  destination  of 
Crimea  (Occupied)  with  a  cro.ss 
reference  added  under  Ukraine. 

DATES:  Effective  Date:  This  rule  is 
effective  April  16,  2014. 

FOR  FURTHER  INFORMATION  CONTACT: 
Karen  Nies-Vogel,  Chair,  End-U.ser 
Review  Committee,  Office  of  the 
Assistant  Secretary,  Export 
Administration,  Bureau  of  Industry  and 
Security,  Department  of  Commerce, 
Phone:  (202)  482-5991 ,  Fax:  (202)  482- 
3911,  Email:  HRC@bis.doc.gov. 
SUPPLEMENTARY  INFORMATION: 

Background 

The  Entity  List  (Supplement  No.  4  to 
Part  744)  notifies  the  public  about 
entities  that  have  engaged  in  activities 
that  could  result  in  an  increased  risk  of 
the  diversion  of  exported,  reexported  or 
transferred  (in-country)  items  to 
weapons  of  mass  destruction  (WMD) 
programs.  Since  its  initial  publication, 
grounds  for  inclusion  on  the  Entity  List 
have  expanded  to  include  activities 
sanctioned  by  the  State  Department  and 
activities  contrary  to  U.S.  national 
security  or  foreign  policy  interests, 
including  terrorism  and  export  control 
violations  involving  abuse  of  human 
rights.  Certain  exports,  reexports,  and 
transfers  (in-country)  to  entities 
identified  on  the  Entity  List  require 
licenses  from  BIS  and  are  usually 
subject  to  a  policy  of  denial.  The 
availability  of  license  exceptions  in 
such  transactions  is  very  limited.  The 
license  review  policy  for  each  entity  is 
identified  in  the  license  review  policy 
column  on  the  Entity  List  and  the 
availability  of  license  exceptions  is 
noted  in  the  Federal  Register  notices 
adding  persons  to  the  Entity  List.  BIS 
places  entities  on  the  Entity  List  based 


on  certain  sections  of  part  744  (Control 
Policy;  End-User  and  End-Use  Based)  of 
the  EAR. 

The  End-User  Review  Committee 
(ERC),  composed  of  representatives  of 
the  Departments  of  Commerce  (Chair), 
State,  Defense,  Energy  and,  where 
appropriate,  the  Treasury,  makes  all 
decisions  regarding  additions  to, 
removals  from,  or  other  modifications  to 
the  Entity  List.  The  ERC  makes  all 
decisions  to  add  an  entry  to  the  Entity 
List  by  majority  vote  and  all  decisions 
to  remove  or  modify  an  entry  by 
unanimous  vote.  The  Departments 
represented  on  the  ERC  approved  these 
changes  to  the  Entity  List. 

ERC  Entity  List  Decisions 

Addition  to  the  Entity  List 

This  rule  implemLints  the  decision  of 
the  ERC  to  add  one  person  under  two 
entries  to  the  Entity  List  on  the  basis  of 
§  744.11  (License  requirements  that 
apply  to  entities  acting  contrary  to  the 
national  security  or  foreign  policy 
interests  of  the  United  States)  of  the 
EAR.  The  two  entries  added  to  the 
Entity  List  consist  of  one  entry  in 
Crimea  (Occupied)  with  an  additional 
entry  added  to  provide  a  cross  reference 
from  Ukraine.  'I’he  ERC’s  decision  to 
add  ‘Crimea  (Occupied)’  to  the  Country 
column  of  the  Entity  List  results  from 
the  U.S.  government’s  decision  to  use 
‘Crimea  (Occupied)’  to  describe  the 
purported  annexation  of  Crimea  by  the 
Russian  Federation. 

'Fho  ERC  reviewed  §  744.11(b) 

(Criteria  for  revising  the  Entity  List)  in 
making  the  determination  to  add  this 
one  person  under  two  entities  to  the 
Entity  List.  Under  that  paragraph, 
persons  for  whom  there  is  reasonable 
cause  to  believe,  based  on  specific  and 
articulable  facts,  have  been  involved, 
are  involved,  or  pose  a  significant  risk 
of  being  or  becoming  involved  in, 
activities  that  are  contrary  to  the 
national  security  or  foreign  policy 
interests  of  the  United  States  and  those 
acting  on  behalf  of  such  persons  may  be 
added  to  the  Entity  List. 

The  one  person  under  two  entries 
being  added  to  the  entity  list  is  a 
regional  oil  and  gas  company  in  Crimea, 
Chernomomeftegaz,  a.k.a. 
Chornomomaftogaz  and  NJSC 
Chornomomaftogaz,  which  is  a 
subsidiary  of  Naftogaz. 
Chernomomeftegaz,  a.k.a. 
Chornomomaftogaz  and  NJSC 
Chornomomaftogaz,  has  been 
determined  by  the  ERC  to  be  involved 
in  activities  that  are  contrary  to  the 
national  security  or  foreign  policy 
interests  of  the  United  States.  The  U.S. 
Government  has  determined  that  the 
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Russian  Federation’s  actions — including 
the  recent  deployment  of  Russian 
Federation  military  forces  in  the  Crimea 
area  of  Ukraine  (Occupied  Crimea) — are 
in  clear  violation  of  Ukrainian 
sovereignty  and  territorial  integrity  and 
a  breach  of  international  law,  including 
Russia’s  obligations  under  the  United 
Nations  Charter  and  under  its  1997 
military  basing  agreement  with  Ukraine. 
They  are  also  inconsistent  with  the  1994 
Budapest  Memorandum,  under  which, 
in  response  to  certain  commitments  by 
Ukraine,  Russia,  the  United  States  and 
the  United  Kingdom,  the  signatories 
consecrated  the  sovereignty  and 
territorial  integrity  of  Ukraine  as  an 
independent  state  by  applying  the 
principles  of  territorial  integrity  and 
nonintervention  found  in  Helsinki  Final 
Act,  the  accords  signed  by  the 
Conference  on  Security  and  Cooperation 
in  Europe  of  1975.  The  Russian 
Federation’s  actions  also  conflict  with 
the  Vienna  Document  of  1979,  as 
adopted  by  the  members  of  the 
Organization  for  Security  and 
Cooperation  in  Europe  (of  which  the 
Russian  Federation  is  a  member),  which 
includes  a  provision  for  exchange  and 
verification  of  military  information 
among  membership,  including  but  not 
limited  to  prior  notification  of  military 
activities  such  as  major  troop  exercises. 

On  March  6,  2014,  the  President  of 
the  United  States  issued  Executive 
Order  13660  (79  FR  13491),  Blocking 
Property  of  Certain  Persons  Contributing 
to  the  Situation  in  Ukraine,  finding  that 
the  actions  and  policies  of  persons 
including  persons  who  have  asserted 
governmental  authority  in  the  Crimean 
region  (Occupied  Crimea)  without  the 
authorization  of  the  Government  of 
Ukraine  undermine  democratic 
processes  and  institutions  in  Ukraine; 
threaten  its  peace,  security,  stability, 
sovereignty,  and  territorial  integrity;  and 
contribute  to  the  misappropriation  of  its 
assets,  constitute  an  unusual  and 
extraordinary  threat  to  the  national 
security  and  foreign  policy  of  the  United 
States,  and  declaring  a  national 
emergency  to  deal  with  that  threat. 

Specifically,  Executive  Order  13660 
blocks  all  property  and  interests  in 
property  that  are  in  the  United  States, 
that  come  within  the  United  States,  or 
that  are  or  come  within  the  possession 
or  control  of  any  United  States  person 
(including  any  foreign  branch)  of  any 
person  determined  by  the  Secretary  of 
the  Treasury,  in  consultation  with  the 
Secretary  of  State,  to  be  responsible  for 
or  complicit  in,  or  to  have  engaged  in, 
directly  or  indirectly,  misappropriation 
of  state  assets  of  Ukraine  or  of  an 
economically  significant  entity  in 
Ukraine,  among  other  activities.  In 


conjunction  with  the  Department  of  the 
Treasury’s  designation  of 
Chernomorneftegaz,  a.k.a. 
Chornomornaftogaz  and  NJSC 
Ghornomornaftogaz,  under  Executive 
Order  13660,  the  Department  of 
Commerce  is  imposing  a  license 
requirement  for  exports,  reexports  and 
transfers  (in-country)  to 
Chernomorneftegaz,  a.k.a. 
Chornomornaftogaz  and  NJSC 
Chornomornaftogaz.  Imposition  of  this 
license  requirement  implements  an 
appropriate  measure  within  the 
authority  of  the  EAR  to  carry  out  the 
provisions  of  Executive  Order  13660. 

The  entity  being  added  to  the  Entity  List 
under  this  rule,  Chernomorneftegaz, 
a.k.a.  Chornomornaftogaz  and  NJSC 
Chornomornaftogaz,  and  its  assets,  were 
misappropriated.  Pursuant  to  §  744.11  of 
the  EAR,  the  ERC  determined  that  the 
conduct  of  this  person  raises  sufficient 
concern  that  prior  review  of  exports, 
reexports,  or  transfers  (in-country)  of 
items  subject  to  the  EAR  involving  this 
person,  and  the  possible  imposition  of 
license  conditions  or  license  denials  on 
shipments  to  this  person,  will  enhance 
BIS’s  ability  to  protect  the  foreign  policy 
and  national  security  interests  of  the 
United  States. 

For  the  one  person  under  two  entries 
added  to  the  Entity  List,  the  ERC 
specified  a  license  requirement  for  all 
items  subject  to  the  EAR  and  a  license 
review  policy  of  presumption  of  denial. 
The  license  requirements  apply  to  any 
transaction  in  which  items  are  to  be 
exported,  reexported,  or  tremsferred  (in- 
country)  to  this  person  or  in  which  this 
person  acts  as  purchaser,  intermediate 
consignee,  ultimate  consignee,  or  end- 
user.  In  addition,  no  license  exceptions 
are  available  for  exports,  reexports,  or 
transfers  (in-country)  to  this  person 
being  added  to  the  Entity  List  in  this 
rule. 

This  final  rule  adds  the  following  one 
person  under  two  entries  to  the  Entity 
List: 

Crimea  (Occupied) 

(1)  Chernomorneftegaz,  a.k.a.,  the 
following  two  aliases: 

— Chornomornaftogaz,  and 
— NJSC  Chornomornaftogaz. 

Kirova/per.  Sovnarkomovskaya,  52/1, 
Simferopol,  Crimea,  95000,  Ukraine. 
(See  Ukraine) 

Ukraine 

(1)  Chernomorneftegaz,  a.k.a.,  the 
following  two  aliases: 

— Chornomornaftogaz,  and 
— NJSC  Chornomornaftogaz. 

Kirova/per.  Sovnarkomovskaya,  52/1, 
Simferopol,  Crimea,  95000,  Ulcraine. 
(See  also  Crimea  (Occupied)). 


Savings  Clause 

Shipments  of  items  removed  from 
eligibility  for  a  License  Exception  or 
export  or  reexport  without  a  license 
(NLR)  as  a  result  of  this  regulatory 
action  that  were  en  route  aboard  a 
carrier  to  a  port  of  export  or  reexport,  on 
April  16,  2014,  pnrsuant  to  actual  orders 
for  export  or  reexport  to  a  foreign 
destination,  may  proceed  to  that 
destination  under  the  previous 
eligibility  for  a  License  Exception  or 
export  or  reexport  without  a  license 
(NLR). 

Export  Administration  Act 

Although  the  Export  Administration 
Act  expired  on  August  20,  2001,  the 
President,  through  Executive  Order 
13222  of  August  17,  2001,  3  CFR,  2001 
Comp.,  p.  783  (2002),  as  amended  by 
Executive  Order  13637  of  March  8, 

2013,  78  FR  16129  (March  13,  2013)  and 
as  extended  by  the  Notice  of  August  8, 
2013,  78  FR  49107  (August  12,  2013), 
has  continued  the  Export 
Administration  Regulations  in  effect 
under  the  International  Emergency 
Economic  Powers  Act.  BIS  continues  to 
carry  out  the  provisions  of  the  Export 
Administration  Act,  as  appropriate  and 
to  the  extent  permitted  by  law,  pursuant 
to  Executive  Order  13222  as  amended 
by  Executive  Order  13637. 

Rulemaking  Requirements 

1.  Executive  Orders  13563  and  12866 
direct  agencies  to  assess  all  costs  and 
benefits  of  available  regulatory 
alternatives  and,  if  regulation  is 
necessary,  to  select  regulatory 
approaches  that  maximize  net  benefits 
(including  potential  economic, 
environmental,  public  health  and  safety 
effects,  distributive  impacts,  and 
equity).  Executive  Order  13563 
emphasizes  the  importance  of 
quantifying  both  costs  and  benefits,  of 
reducing  costs,  of  harmonizing  rules, 
and  of  promoting  flexibility.  This  rule 
has  been  determined  to  be  not 
significant  for  purposes  of  Executive 
Order  12866. 

2.  Notwithstanding  any  other 
provision  of  law,  no  person  is  required 
to  respond  to  nor  be  subject  to  a  penalty 
for  failure  to  comply  with  a  collection 
of  information,  subject  to  the 
requirements  of  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C.  3501 
et  seq.)  (PRA),  unless  that  collection  of 
information  displays  a  currently  valid 
Office  of  Management  and  Budget 
(0MB)  Control  Number.  This  regulation 
involves  collections  previously 
approved  by  0MB  under  control 
number  0694-0088,  Simplified  Network 
Application  Processing  System,  which 
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includes,  among  other  things,  license 
applications  and  carries  a  burden 
estimate  of  43.8  minutes  for  a  manual  or 
electronic  .submission.  Total  burden 
hours  associated  with  the  PRA  and 
OMB  control  number  0694-0088  are  not 
expected  to  increase  as  a  result  of  this 
rule.  You  may  send  comments  regarding 
the  collection  of  information  associated 
with  this  rule,  including  suggestions  for 
reducing  the  burden,  to  Jasmeet  K. 
Seehra,  Office  of  Management  and 
Budget  (OMB),  by  email  to  Jasmeet_K._ 
Seehra@omb.eop.gov,  or  by  fax  to  (202) 
395-7285. 

3.  This  rule  does  not  contain  policies 
with  Federalism  implications  as  that 
term  is  defined  in  Executive  Order 
13132. 

4.  The  provisions  of  the 
Administrative  Procedure  Act  (5  U.S.C. 
553)  requiring  notice  of  proposed 
rulemaking,  the  opportunity  for  public 
comment  and  a  delay  in  effective  date 
are  inapplicable  because  this  regulation 
involves  a  military  or  foreign  affairs 
function  of  the  United  States.  (See  5 
U.S.C.  553(a)(1)).  BIS  implements  this 
rule  to  protect  U.S.  national  security  or 
foreign  policy  interests  by  preventing 
items  from  being  exported,  reexported, 
or  transferred  (in  country)  to  the  persons 
being  added  to  the  Entity  List.  If  this 
rule  were  delayed  to  allow  for  notice 
and  comment  and  a  delay  in  effective 
date,  then  entities  being  added  to  the 


Entity  Li.st  by  this  action  would 
continue  to  be  able  to  receive  items 
without  a  license  and  to  conduct 
activities  contrary  to  the  national 
security  or  foreign  policy  interests  of  the 
United  States.  In  addition,  publishing  a 
proposed  rule  would  give  the.se  parties 
notice  of  the  U.S.  Government’s 
intention  to  place  them  on  the  Entity 
and  would  create  an  incentive  for  these 
persons  to  either  accelerate  receiving 
items  subject  to  the  EAR  to  conduct 
activities  that  are  contrary  to  the 
national  security  or  foreign  policy 
interests  of  the  United  States,  and/or  to 
take  steps  to  set  up  additional  aliases, 
change  addresses,  and  other  measures  to 
try  to  limit  the  impact  of  the  listing  on 
the  Entity  List  once  a  final  rule  was 
published.  Further,  no  other  law 
requires  that  a  notice  of  proposed 
rulemaking  and  an  opportunity  for 
public  comment  be  given  for  this  rule. 
Because  a  notice  of  proposed 
rulemaking  and  an  opportunity  for 
public  comment  are  not  required  to  be 
given  for  this  rule  by  5  U.S.C.  553,  or 
by  any  other  law,  the  analytical 
requirements  of  the  Regulatory 
Flexibility  Act,  5  U.S.C.  601  et  seq.,  are 
not  applicable.  Accordingly,  no 
regulatory  flexibility  analysis  is  required 
and  none  has  been  prepared. 

List  of  Subjects  in  15  CFR  Part  744 

Exports,  Reporting  and  recordkeeping 
requirements.  Terrorism. 


Accordingly,  part  744  of  the  Export 
Administration  Regulations  (15  CFR 
parts  730-774)  is  amended  as  follows: 

PART  744— [AMENDED] 

■  l.The  authority  citation  for  15  CFR 
part  744  continues  to  read  as  follows: 

Authority:  50  U.S.C.  app.  2401  et  seq.; 
50  U.S.C.  1701  et  seq.;  22  U.S.C.  3201 
et  seq.;  42  U.S.C.  2139a;  22  U.S.C.  7201 
et  seq.;  22  U.S.C.  7210;  E.O.  12058,  43 
FR  20947,  3  CFR,  1978  Comp.,  p.  179; 
E.O.  12851,  58  FR  33181,  3  CFR,  1993 
Comp.,  p.  608;  E.O.  12938,  59  FR  59099, 
3  CFR,  1994  Comp.,  p.  950;  E.O.  12947, 
60  FR  5079,  3  CFR,  1995  Comp.,  p.  356; 
E.O.  13026,  61  FR  58767,  3  CFR,  1996 
Comp.,  p.  228;  E.O.  13099,  63  FR  45167, 
3  CFR,  1998  Comp.,  p.  208;  E.O.  13222, 
66  FR  44025,  3  CFR,  2001  Comp.,  p. 

783;  E.O.  13224,  66  FR  49079,  3  CFR, 
2001  Comp.,  p.  786;  Notice  of  August  8, 
2013,  78  FR  49107  (August  12,  2013); 
Notice  of  September  18,  2013,  78  FR 
58151  (September  20,  2013);  Notice  of 
November  7,  2013,  78  FR  67289 
(November  12,  2013);  Notice  of  January 
21,  2014,  79  FR  3721  (January  22,  2014). 

■  2.  Supplement  No.  4  to  part  744  is 
amended: 

■  a.  By  adding,  in  alphabetical  order,  an 
entry  for  Crimea  (Occupied);  and 

■  b.  By  adding  under  Ukraine,  in 
alphabetical  order,  one  Ukrainian  entity. 

The  addition  reads  as  follows: 


Supplement  No.  4  to  Part  744— Entity  List 


Country  Entity  License  requirement  License  review  policy  Federal  Register  citation 


CRIMEA  (OC-  Chernomorneftegaz,  a.k.a.,  the  fol-  For  all  items  subject  to  Presumption  of  denial  .  79  FR  [INSERT  FR  PAGE 

CUPIED).  lowing  two  aliases:  the  EAR  (See  §744.1 1  NUMBER  IN  THE  Fed- 

— Chornomornaftogaz,  and  of  the  EAR).  eral  Register],  April  16, 

— NJSC  Chornomornaftogaz.  2014. 

Kirova/per.  Sovnarkomovskaya,  52/1, 

Simferopol,  Crimea,  95000,  Ukraine. 

(See  Ukraine). 


UKRAINE 


Chernomorneftegaz,  a.k.a.,  the  fol-  For  all  items  subject  to  Presumption  of  denial  .  79  FR  [INSERT  FR  PAGE 

lowing  two  aliases:  the  EAR.  (See  §744.1 1  NUMBER  IN  THE  Fed- 

— Chornomornaftogaz,  and  of  the  EAR).  eral  Register],  April  16, 

—NJSC  Chornomornaftogaz.  2014. 

Kirova/per.  Sovnarkomovskaya,  52/1 , 

Simferopol,  Crimea,  95000,  Ukraine. 

(See  also  Crimea  (Occupied)). 
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Dated:  April  11,  2014. 

Eric  L.  Hirschhorn, 

Under  Secretary  of  Commerce  for  Industry 
and  Security  (BIS). 

|FR  Doc.  2014-08701  Filed  4-14-14;  11:15  am] 
BILLING  CODE  3510-33-P 


DEPARTMENT  OF  HOMELAND 
SECURITY 

Federal  Emergency  Management 
Agency 

44  CFR  Part  64 

[Docket  ID  FEMA-201 3-0002;  Internal 
Agency  Docket  No.  FEMA-8329] 

Suspension  of  Community  Eligibility 

AGENCY:  Federal  Emergency 
Management  Agency,  DHS. 

ACTION:  Final  rule. 

SUMMARY:  This  rule  identifies 
communities  where  the  sale  of  flood 
insurance  has  been  authorized  under 
the  National  Flood  Insurance  Program 
(NFIP)  that  are  scheduled  for 
suspension  on  the  effective  dates  listed 
within  this  rule  because  of 
noncompliance  with  the  floodplain 
management  requirements  of  the 
program.  If  the  Federal  Emergency 
Management  Agency  (FEMA)  receives 
documentation  that  the  community  has 
adopted  the  required  floodplain 
management  measures  prior  to  the 
effective  suspension  date  given  in  this 
rule,  the  suspension  will  not  occur  and 
a  notice  of  this  will  bo  provided  by 
jiuhlication  in  the  Federal  Register  on  a 
subsequent  date.  Also,  information 
identifying  the  current  jiarticipation 
status  of  a  connnnnity  can  be  obtained 
from  b’EMA’s  (lomnuinity  StJitus  Hook 
((',.SH).  'I’be  (:.SH  is  available  at  http:// 
WWW.  fcwa. gov/ fonia/csb. sill  III. 

DATES:  hffoctiw  Dates:  The  effective! 
date  of  (!acb  coininnnity’s  .scheduled 
sns|)ension  is  the  third  date  (“.Snsj).”) 
listed  in  the  third  column  of  the 
following  tables. 

FOR  FURTHER  INFORMATION  CONTACT:  If 

yon  want  to  determine  whether  a 
j)articular  commindty  was  .suspended 
on  the  suspension  date  or  for  further 
information,  contact  David  Stearrett, 
Federal  Insurance  and  Mitigation 
Administration,  Federal  Emergency 
Management  Agency,  500  C  Street  SW., 
Washington,  DC  20472,  (202)  646-2953. 
SUPPLEMENTARY  INFORMATION:  The  NFIP 
enables  property  owners  to  purchase 
Federal  flood  insurance  that  is  not 
otherwise  generally  available  from 


private  insurers.  In  return,  communities 
agree  to  adopt  and  administer  local 
floodplain  management  measures  aimed 
at  protecting  lives  and  new  construction 
from  future  flooding.  Section  1315  of 
the  National  Flood  Insurance  Act  of 
1968,  as  amended,  42  U.S.C.  4022, 
prohibits  the  sale  of  NFIP  flood 
insurance  unless  an  appropriate  public 
body  adopts  adequate  floodplain 
management  measmes  with  effective 
enforcement  measures.  The 
communities  listed  in  this  document  no 
longer  meet  that  statutory  requirement 
for  compliance  with  program 
regulations,  44  CFR  Part  59. 

Accordingly,  the  communities  will  be 
suspended  on  the  effective  date  in  the 
third  colunrn.  As  of  that  date,  flood 
insurance  will  no  longer  be  available  in 
the  community.  We  recognize  that  some 
of  these  communities  may  adopt  and 
submit  the  required  documentation  of 
legally  enforceable  floodplain 
management  measmes  after  this  rule  is 
published  but  prior  to  the  actual 
suspension  date.  These  communities 
will  not  be  suspended  and  will  continue 
to  be  eligible  for  the  sale  of  NFIP  flood 
insurance.  A  notice  withdrawing  the 
suspension  of  such  communities  will  be 
published  in  the  Federal  Register. 

In  addition,  FEMA  publishes  a  Flood 
Insurance  Rate  Map  (FIRM)  that 
identifies  the  Special  Flood  Hazard 
Areas  (SFHAs)  in  these  communities. 
The  date  of  the  FIRM,  if  one  has  been 
published,  is  indicated  in  the  fourth 
column  of  the  table.  No  direct  Federal 
financial  assistance  (except  assistance 
j)ur.suant  to  the  Robert  '1'.  Stafford 
Disaster  Relief  and  Emergency 
A.ssistance  Act  not  in  connection  with  a 
flood)  may  be  provided  for  con.stniction 
or  accpiisition  of  buildings  in  identificul 
.SFl  I  As  h)r  coinnniniti(!.s  not 
|)artici])ating  in  tbe  NFIP  and  idiiiitified 
for  more  tban  a  year  on  FFMA’s  initial 
I'lKM  for  tb(!  commnnity  as  baving 
flood-prone  areas  (.s(!clion  2()2(a)  of  tlu! 
I’lood  Disaslf!!'  Protection  Act  of  lt)73, 

42  tl.S.Cl.  41t)6(a),  as  amended).  Tins 
|)robibition  again.st  certain  types  of 
Inideral  a.s.sistance  b(!Come.s  effective  for 
tbe  communities  li.sted  on  tbe  date 
sbown  in  tbe  la.st  column.  Tbe 
Administrator  finds  that  notice  and 
j)ublic  comment  procedures  under  5 
U.S.Cl.  553(b),  are  impracticable  and 
unnecessary  because  communities  li.sted 
in  this  final  rule  have  been  adequately 
notified. 

Each  community  receives  6-month, 
90-day,  and  30-day  notification  letters 
addressed  to  the  Chief  Executive  Officer 
stating  that  the  community  will  be 
suspended  unless  the  required 


floodplain  management  measures  are 
met  prior  to  the  effective  suspension 
date.  Since  these  notifications  were 
made,  this  final  rule  may  take  effect 
within  less  than  30  days. 

National  Environmental  Policy  Act. 
This  rule  is  categorically  excluded  from 
the  requirements  of  44  CFR  Part  10, 
Environmental  Considerations.  No 
environmental  impact  assessment  has 
been  prepared. 

Regulatory  Flexibility  Act.  The 
Administrator  has  determined  that  this 
rule  is  exempt  from  the  requirements  of 
the  Regulatory  Flexibility  Act  because 
the  National  Flood  Insurance  Act  of 
1968,  as  amended.  Section  1315,  42 
U.S.C.  4022,  prohibits  flood  insurance 
coverage  unless  an  appropriate  public 
body  adopts  adequate  floodplain 
management  measures  with  effective 
enforcement  measures.  The 
communities  listed  no  longer  comply 
with  the  statutory  requirements,  and 
after  the  effective  date,  flood  insurance 
will  no  longer  be  available  in  the 
communities  unless  remedial  action 
takes  place. 

Regulatory  Classification.  This  final 
rule  is  not  a  significant  regulatory  action 
under  the  criteria  of  section  3(f)  of 
Executive  Order  12866  of  September  30, 
1993,  Regulatory  Planning  and  Review, 
58  FR  51735. 

Executive  Order  13132,  Federalism. 
This  rule  involves  no  policies  that  have 
federali.sm  implications  under  Executive 
Order  13132. 

Executive  Order  12988,  Civil  Justice 
Reform.  This  rule  meets  the  applicable 
.standards  of  Executive  Order  12988. 

Paperwork  Reduction  Act.  Tbis  rule 
do(!s  not  involve  any  collection  of 
infonnation  for  })nrpo.se.s  of  tbe 
Pa|)erwork  Reduction  Act,  44  l)..S.O. 

3501  et  seq. 

List  of  Subjects  in  44  (!FR  Pari  64 

Flood  insurance!,  Floodjilains. 

Accordingly,  44  (iFK  Pari  (>4  is 
ain(!nd(!d  as  follows; 

PART  64— [AMENDED] 

■  1 .  Tbe  antbority  citation  for  Part  (>4 
cfjiitinnes  to  read  as  follows: 

Authority:  42  U.S.C..  4001  et  seq.; 
Keorgnnization  iMan  No.  3  of  1978,  3  (3’'R, 
1978  Comp.;  p.  329;  E.G.  12127,  44  FK  19367, 
3  CFR,  1979  C:omp.:  p.  376. 

§  64.6  [Amended] 

H  2.  The  tables  published  under  the 
authority  of  §  64.6  are  amended  as 
follows: 
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State  and  location 

Community 

No. 

Effective  date  authorization/canceilation  of 
saie  of  flood  insurance  in  community 

Current  effective 
map  date 

Date  certain 
Federal  assist¬ 
ance  no  longer 
available  in 
SFHAs 

Region  V 

Illinois; 

LaSalle  County,  Unincorporated  Areas 

170400 

December  16,  1988,  Emerg;  September  7, 
2001,  Reg;  May  19,  2014,  Susp. 

May  19,  2014  ... 

May  19,  2014. 

Mendota,  City  of,  LaSalle  County  . 

170403 

November  2,  1974,  Emerg;  December  4, 
1979,  Reg;  May  19,  2014,  Susp. 

. *do  . 

Do. 

Indiana: 

French  Lick,  Town  of.  Orange  County  .. 

180187 

October  21,  1976,  Emerg;  June  1,  2002, 
Reg;  May  19,  2014,  Susp. 

. do  . 

Do. 

Orange  County,  Unincorporated  Areas 

180480 

June  23,  2009,  Emerg;  April  1,  2011,  Reg; 
May  19,  2014,  Susp. 

. do  . 

Do. 

Paoli,  Town  of.  Orange  County . 

180189 

November  14,  1979,  Emerg;  N/A,  Reg;  May 
19,  2014,  Susp. 

. do  . 

Do. 

West  Baden  Springs,  Town  of,  Orange 
County. 

180190 

May  7,  1976,  Emerg;  N/A,  Reg;  May  19, 
2014,  Susp. 

. do  . 

Do. 

Minnesota: 

Adrian,  City  of.  Nobles  County  . 

270318 

May  2,  1974,  Emerg;  June  1,  1982,  Reg; 
May  19,  2014,  Susp. 

. do  . 

Do. 

Nobles  County,  Unincorporated  Areas  .. 

270668 

September  19,  1974,  Emerg;  June  3,  1986, 
Reg;  May  19,  2014,  Susp. 

. do  . 

Do. 

Worthington,  City  of,  Nobies  County . 

270321 

May  28,  1974,  Emerg;  June  15,  1984,  Reg; 
May  19,  2014,  Susp. 

. do  . 

Do. 

Ohio: 

Meigs  County,  Unincorporated  Areas  ... 

390387 

February  9,  1977,  Emerg;  November  16, 
1995,  Reg;  May  19,  2014,  Susp. 

. do  . 

Do. 

Middleport,  Viilage  of,  Meigs  County  .... 

390388 

August  28,  1974,  Emerg;  September  29, 
1978,  Reg;  May  19,  2014,  Susp. 

. do  . 

Do. 

Pomeroy,  Viliage  of,  Meigs  County  . 

390389 

July  24,  1975,  Emerg;  July  5,  1983,  Reg; 
May  19,  2014,  Susp. 

. do  . 

Do. 

Racine,  Village  of,  Meigs  County  . 

390390 

March  31,  1976,  Emerg;  August  15,  1983, 
Reg;  May  19,  2014,  Susp. 

. do  . 

Do. 

Rutland,  Village  of,  Meigs  County  . 

390670 

September  3,  1975,  Emerg;  November  2, 
1990,  Reg;  May  19,  2014,  Susp. 

. do  . 

Do. 

Syracuse,  Viilage  of,  Meigs  County  . 

390391 

July  2,  1975,  Emerg;  July  5,  1983,  Reg; 
May  19,  2014,  Susp. 

. do  . 

Do. 

Wisconsin: 

Beaver  Dam,  City  of.  Dodge  County . 

550095 

May  16,  1975,  Emerg;  April  3,  1984,  Reg; 
May  19,  2014,  Susp. 

. do  . 

Do. 

Columbus,  City  of,  Columbia  and 
Dodge  Counties. 

550058 

October  7,  1974,  Emerg;  December  1, 
1981,  Reg;  May  19,  2014,  Susp. 

. do  . 

Do. 

Horicon,  City  of,  Dodge  County  . 

550098 

July  7,  1975,  Emerg;  August  15,  1980,  Reg; 
May  19,  2014,  Susp. 

. do  . 

Do. 

Hustisford,  Village  of,  Dodge  County  .... 

550557 

July  25,  1975,  Emerg;  August  15,  1980, 
Reg;  May  19,  2014,  Susp. 

. do  . 

Do. 

Kokoskee,  Village  of.  Dodge  County  .... 

550101 

July  21,  1975,  Emerg;  September  1,  1986, 
Reg;  May  19,  2014,  Susp. 

. do  . 

Do. 

Lowoll,  Village  of,  Dodgo  County  . 

550102 

N/A,  Emerg;  January  8,  2013,  Reg;  May  19, 
2014,  Susp. 

. do  . 

Do. 

Mayvillo,  City  of,  Dodge  County  . 

550103 

July  21,  1975,  Emerg;  June  1,  1981,  Reg, 
May  19,  2014,  Susp. 

. do  . 

Do. 

Neosho,  Village  of.  Dodge  County  . 

550104 

June  9,  1975,  Emerg;  June  15,  1988,  Reg; 
May  19,  2014,  Susp. 

. do  . 

Do. 

Theresa,  Village  of,  Dodge  County  . 

550106 

August  21,  1975,  Emerg;  July  16,  1980, 
Reg;  May  19,  2014,  Susp. 

. do  . 

Do. 

Watertown,  City  of,  Dodge  and  Jeffer¬ 
son  Counties. 

550107 

May  23,  1975,  Emerg;  April  1,  1981,  Reg; 
May  19,  2014,  Susp. 

. do  . 

Do. 

Waupun,  City  of.  Dodge  and  Fond  du 
Lac  Counties. 

550108 

January  21,  1975,  Emerg;  August  15,  1984, 
Reg;  May  19,  2014,  Susp. 

. do  . 

Do. 

Region  VI 

Louisiana: 

Blanchard,  Town  of,  Caddo  Parish  . 

220315 

N/A,  Emerg;  January  23,  2012,  Reg;  May 
19,  2014,  Susp. 

. do  . 

Do. 

Caddo  Parish,  Unincorporated  Areas  ... 

220361 

November  9,  1979,  Emerg;  September  5, 
1990,  Reg;  May  19,  2014,  Susp. 

. do  . 

Do. 

Greenwood,  Town  of,  Caddo  Parish  . 

220292 

October  14,  1991,  Emerg;  August  3,  1998, 
Reg;  May  19,  2014,  Susp. 

. do  . 

Do. 

Ida,  Village  of,  Caddo  Parish  . 

220276 

N/A,  Emerg;  February  29,  2012,  Reg;  May 
19,  2014,  Susp. 

. do  . 

Do. 

Rodessa,  Village  of,  Caddo  Parish  . 

220308 

November  11,  1976,  Emerg;  August  26, 
1977,  Reg;  May  19,  2014,  Susp. 

. do  . 

Do. 
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State  and  location 

Community 

No. 

Effective  date  authorization/cancellation  of 
sale  of  flood  insurance  in  community 

Current  effective 
map  date 

Date  certain 
Federal  assist¬ 
ance  no  longer 
available  in 
SFHAs 

Shreveport,  City  of,  Caddo  Parish  . 

220036 

May  10,  1973,  Emerg;  January  18,  1984, 
Reg;  May  19,  2014,  Susp. 

. do  . 

Do. 

Region  VII 

Iowa: 

Brooklyn,  City  of,  Poweshiek  County  .... 

190495 

May  4,  1976,  Emerg;  July  17,  1986,  Reg; 
May  19,  2014,  Susp. 

. do  . 

Do. 

Malcom,  City  of,  Poweshiek  County  . 

190498 

October  4,  2010,  Emerg;  N/A,  Reg;  May  19, 
2014,  Susp. 

. do  . 

Do. 

Montezuma,  City  of,  Poweshiek  County 

190622 

October  26,  1976,  Emerg;  June  1,  1988, 
Reg;  May  19,  2014,  Susp. 

. do  . 

Do. 

Victor,  City  of,  Iowa  and  Poweshiek 
Counties. 

190426 

June  14,  1976,  Emerg;  August  1,  1986, 
Reg;  May  19,  2014,  Susp. 

. do  . 

Do. 

Nebraska: 

Douglas  County,  Unincorporated  Areas 

310073 

November  15,  1974,  Emerg;  January  16, 
1981,  Reg;  May  19,  2014,  Susp. 

. do  . 

Do. 

Omaha,  City  of,  Douglas  County  . 

315274 

November  6,  1970,  Emerg;  May  7,  1971, 
Reg;  May  19,  2014,  Susp. 

. do  . 

Do. 

Valley,  City  of,  Douglas  County  . 

310078 

May  1,  1975,  Emerg;  March  18,  1980,  Reg; 
May  19,  2014,  Susp. 

. do  . 

Do. 

Waterloo,  City  of,  Douglas  County  . 

310079 

February  2,  1976,  Emerg;  January  14, 
1977,  Reg;  May  19,  2014,  Susp. 

. do  . 

Do. 

‘-do-  =  Ditto. 

Code  for  reading  third  column:  Emerg. — Emergency;  Reg. — Regular;  Susp. — Suspension. 


Diitod;  A])ril  'A,  2014. 

David  L.  Millur, 

Associate  Administrator,  Federal  Insurance 
and  Mitif^ation  Administration,  Department 
of  Homeland  Security,  Federal  Emergency 
Management  Agency. 

|I'R  Doc.  2014-08(i(i0  iMlod  4-1S-14;  H:45  Hin) 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  79 

[MB  Docket  Nos.  12-107, 11-43;  FCC  13- 
45] 

Accessible  Emergency  Information, 
and  Apparatus  Requirements  for 
Emergency  Information  and  Video 
Description:  Implementation  of  the 
Twenty-First  Century  Communications 
and  Video  Accessibility  Act  of  2010 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Final  rule;  announcement  of 
effective  date. 

SUMMARY:  In  this  document,  the  Federal 
Communications  Commission 
(Commission)  announces  that  the  Office 
of  Management  and  Budget  (OMB)  has 
approved,  for  a  period  of  three  years,  the 
information  collection  associated  with 
the  Commission’s  Report  and  Order 
implementing  provisions  of  the  Twenty- 
First  Century  Communications  and 
Video  Accessibility  Act  of  2010  (CVAA) 
related  to  accessible  emergency 


information  in  video  programming  and 
aj)j)aratns  reejniremonts  for  emergency 
information  and  video  descrijition.  'I’his 
notice  is  consistent  with  the  Report  and 
Order,  which  stated  that  the 
Commission  would  publish  a  document 
in  the  Federal  Register  announcing 
OMB  approval  and  the  effective  date  of 
the  requirements. 

DATES:  The  amendments  to  47  CFR 
79.105(a),  79.105(b)(3),  79.105(b)(4)  and 
revised  79.2(c),  published  at  78  FR 
31770,  May  24,  2013,  are  effective  April 
16,  2014. 

FOR  FURTHER  INFORMATION  CONTACT:  For 

additional  information  contact  Cathy 
Williams,  Cathy.WiUiams@fcc.gov 
<mailto:Cathy.Williams@fcc.gov>,  (202) 
418-2918. 

SUPPLEMENTARY  INFORMATION:  This 
document  announces  that,  on  April  9, 
2014,  OMB  approved  the  information 
collection  requirements  contained  in  the 
Commission’s  Report  and  Order,  FCC 
13-45,  published  at  78  FR  31770,  May 
24,  2013.  The  OMB  Control  Number  is 
3060-0967.  Tbe  Commission  publishes 
tbis  notice  as  an  announcement  of  the 
effective  date  of  the  requirements.  If  you 
have  any  comments  on  the  burden 
estimates  listed  below,  or  how  the 
Commission  can  improve  tbe 
collections  and  reduce  any  burdens 
caused  thereby,  please  contact  Catby 
Williams,  Federal  Communications 
Commission,  Room  1-C823,  445  12th 
Street  SW.,  Washington,  DC  20554. 
Please  include  the  OMB  Control 
Number,  3060-0967,  in  your 


corresj)ondonce.  Tlio  (lommissiim  will 
also  acco])t  your  comments  via  the 
Internet  if  you  send  them  to  PRA@ 
fcc.gov. 

To  reejnest  materials  in  acce.ssihle 
formats  for  people  with  di.sabilities 
(Braille,  large  print,  electronic  files, 
audio  format),  send  an  email  \o  fcc5()4@ 
fcc.gov  or  call  the  Consumer  and 
Covernmental  Affairs  Bureau  at  (202) 
418-0530  (voice),  (202)  418-0432 
(TTY). 

Synopsis 

As  required  by  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C.  3507), 
the  FCC  is  notifying  the  public  that  it 
received  OMB  approval  on  April  9, 

2014,  for  the  new  information  collection 
requirements  contained  in  the 
Commission’s  rules  at  47  CFR  79.105(a), 
79.105(b)(3),  79.105(b)(4),  and  revised 
79.2(c). 

Under  5  CFR  part  1320,  an  agency 
may  not  conduct  or  sponsor  a  collection 
of  information  unless  it  displays  a 
current,  valid  OMB  Control  Number. 

No  person  shall  be  subject  to  any 
penalty  for  failing  to  comply  with  a 
collection  of  information  subject  to  the 
Paperwork  Reduction  Act  that  does  not 
display  a  current,  valid  OMB  Control 
Number.  The  OMB  Control  Number  is 
3060-0967. 

The  foregoing  notice  is  required  by 
the  Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13,  October  1, 1995, 
and  44  U.S.C.  3507. 
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The  total  annual  reporting  burdens 
and  costs  for  the  respondents  are  as 
follows: 

OMB  Control  Number:  3060-0967. 

OMB  Approval  Date:  April  9,  2014. 
OMB  Expiration  Date:  April  30,  2017. 
Title:  Section  79.2,  Accessibility  of 
Programming  Providing  Emergency 
Information,  and  Emergency 
Information;  Section  79.105,  Video 
Description  and  Emergency  Information 
Accessibility  Requirements  for  All 
Apparatus;  Section  79.106,  Video 
Description  and  Emergency  Information 
Accessibility  Requirements  for 
Recording  Devices. 

Form  A/o.;Not  applicable. 

Bespondents:  Business  or  other  for- 
profit  entities;  individuals  or 
liouseholds;  not-for-profit  in.stitutions; 
and  State,  local,  or  tribal  Governments. 

Number  of  Bespondents  and 
Besponses:  640  respondents  and  (>42 
res])onses. 

Estimated  Time  per  Itesponse:  0.5  to 
5  hours. 

Erequency  of  Besjyonse:  On  occasion 
r(!porting  re(]nireiuent  and  third  jiarty 
disci o.sure  recjuirement. 

Obliffition  to  Bespond:  Voluntary. 

The  statutory  authority  for  this 
information  collection  is  contained  in 
the  Twenty-Pir.st  (icnitnry 
Goininunications  and  Video 
Accessibility  Act  of  2010,  Public  l,aw 
111-260,  124  Stat.  2751,  and  .sections 
4(i),  4(j),  303,  330(h),  713,  and  716  of  the 
G.ommunications  Act  of  1934,  as 
amended,  47  U.S.C.  154(i),  154(j),  303, 
330(h),  613,  and  617. 

Total  Annual  Burden:  735  hours. 

Total  Annual  Cost:  $24,150. 

Nature  and  Extent  of  Confidentiality: 
Confidentiality  is  an  issue  to  the  extent 
that  individuals  and  households 
provide  personally  identifiable 
information,  which  is  covered  under  the 
FCC’s  updated  system  of  records  notice 
(SORN),  FCC/CGB-1,  “Informal 
Complaints  and  Inquiries,”  which 
became  effective  on  January  25,  2010. 
The  Commission  believes  that  it 
provides  sufficient  safeguards  to  protect 
the  privacy  of  individuals  who  file 
complaints  under  47  CFR  79.2(c). 

Privacy  Impact  Assessment:  The 
Privacy  Impact  Assessment  (PIA)  for 
Informal  Complaints  and  Inquiries  was 
completed  on  June  28,  2007.  It  may  be 
reviewed  at  http://www.fcc.gov/omd/ 
privacyact/Privacy-lmpact- 
Assessment.html.  The  Commission  is  in 
the  process  of  updating  the  PIA  to 
incorporate  various  revisions  to  it  as  a 
result  of  revisions  to  the  SORN. 

Needs  and  Uses:  On  April  9,  2013,  the 
Commission  released  a  Report  and 
Order  and  Fmther  Notice  of  Proposed 
Rulemaking,  MB  Docket  Nos.  12-107, 


11-43,  FCC  13-45  (the  Report  and 
Order)  adopting  rules  implementing 
portions  of  the  Twenty-First  Century 
Commvmications  and  Video 
Accessibility  Act  of  2010  (the  CVAA) 
related  to  accessible  emergency 
information,  and  apparatus 
requirements  for  emergency  information 
and  video  description.  These  rules  are 
codified  at  47  CFR  79.2,  79.105,  and 
79.106.  Pursuant  to  Section  202  of  the 
CVAA,  the  Report  and  Order  requires 
that  video  programming  distributors  and 
video  programming  providers 
(including  program  owners)  make 
emergency  information  accessible  to 
individuals  who  are  blind  or  vi.sually 
impaired  by  using  a  secondary  audio 
stream  to  convey  televised  emergency 
information  aurally,  when  such 
iiiforinatioii  is  conveyed  visually  during 
programming  other  tlian  uew.scasts. 
Pursuant  to  Section  203  of  the  (iVAA, 
the  Re])ort  and  Order  recjuires  certain 
apparatus  that  receive,  ])lay  hack,  or 
r(!Cord  vid(;o  programming  to  make 
availcihle  video  de.s(:rij)tion  .serviccis  and 
accessible  enuirgency  information. 

I''(ul(!nil  Coniiminicalioii.s  ('.oiinnis.sioii. 

Marloiie  II.  Dortch, 

Secrelaiy,  Office  of  the  Sccrctoiy,  Office  of 
Manogiiif’  Director. 

|I'K  Doc.  2(l14-0«ri70  I'ilod  4-I.S-14;  «;4ri  iiiiil 
BILLING  CODE  6712-01-P 


GENERAL  SERVICES 
ADMINISTRATION 

48  CFR  Part  552 

[(Change  57);  GSAR  Case  2012-G503 
Docket  No.  2012-0018;  Sequence  No.  1] 

RIN  3090-AJ36 

General  Services  Administration 
Acquisition  Regulation;  (GSAR); 
Industrial  Funding  Fee  (IFF)  and  Sales 
Reporting 

AGENCIES:  Office  of  Acquisition  Policy, 
General  Services  Administration  (GSA). 
ACTION:  Final  rule. 

SUMMARY:  The  General  Services 
Administration  (GSA)  is  issuing  a  final 
rule  amending  the  General  Services 
Administration  Acquisition  Regulation 
(GSAR)  to  address  the  use  of  the 
Industrial  Funding  Fee  (IFF)  collected 
under  the  Multiple  Award  Schedules 
(MAS)  Program.  The  rule  reflects  GSA’s 
current  use  of  the  Industrial  Funding 
Fee,  which  includes  uses  specified  in 
the  Acquisition  Services  Fund,  and 
which  extend  beyond  the  purposes 
currently  stated  in  the  GSAR. 

DATES:  Effective:  May  16,  2014. 


FOR  FURTHER  INFORMATION  CONTACT:  Ms. 

Dana  Munson,  General  Services 
Acquisition  Policy  Division,  GSA,  202- 
357-9652,  or  via  email  at 
Dana.Munson@gsa.gov,  for  clarification 
of  content.  For  information  pertaining  to 
status  or  publication  schedules,  contact 
the  Regulatory  Secretariat  at  202-501- 
4755.  Please  cite  GSAR  case  2012-G503. 
SUPPLEMENTARY  INFORMATION: 

A.  Background 

GSA  published  a  proposed  rule  with 
a  request  for  public  comments  in  the 
Federal  Register  at  77  FR  76446  on 
December  28,  2012,  to  addre.ss  use  of 
revised  GSAR  clause  552.238-74 
IndiKstrial  Funding  f’ee  (IFF)  under  the 
Multiple  Award  Schedules  (MAS) 
Program,  and  reinstatement  with 
changes  of  the  information  collection 
re(juiremeut  concerning  OMB  G.ontrol 
Number  30tK)-01 21,  Industrial  Funding 
Fee  (IFF)  and  Sales  Reporting.  One 
comment  was  received. 

In  response,  tkSA  })uhlished  a  .s(!cond 
Information  Gollection  notice  re(|ii(!.st 
for  ])ut)lic  connnents  in  the  Federal 
Register  at  78  FR  27239,  on  May  9,  2013 
in  which  the  comment  from  the  first 
notice  was  addre.s,sed  and  to  receive 
additional  comments  on  the  collection. 
One  comment  pertaining  to  the  rule  wiis 
received  and  is  addre.ssed  in  the 
Di.scu.ssion  and  Analysis  section  of  this 
rule.  Another  comment  was  received 
jiertaining  to  the  collection  and  is 
addressed  in  the  Paperwork  Reduction 
Act  .section  of  this  rule. 

The  proposed  rule  sought  to  amend 
the  GSAR  to  update  the  text  addres.sing 
GSAR  part  552,  Solicitation  Provisions 
and  Gontract  Clauses  at  552.238-74 
Industrial  Funding  Fee  (IFF)  and  Sales 
Reporting.  This  change  will  improve  the 
Multiple  Award  Schedules  (MAS) 
Program  by  facilitating  transparency  and 
open  government,  and  more  accurately 
define  the  current  MAS  Program 
operations  while  simultaneously 
complying  with  the  recommendations  of 
the  GSA  Office  of  Inspector  General 
(OIG). 

Currently,  the  language  contained  in 
the  IFF  Clause  under  GSAR  552.238- 
74(b)(2)  states  "...  The  IFF  reimburses 
the  Federal  Supply  Service  for  the  costs 
of  operating  the  Federal  Supply 
Schedules  Program  and  recoups  its 
operating  costs  from  ordering 
activities.”  The  GSA  OIG’s  Audit  of  the 
Multiple  Award  Schedule  Program 
Industrial  Funding  Fee  (Report  Number 
A090256/Q/A/P12003),  dated  February 
3,  2012  (the  “OIG  Report”), 
recommended  that  GSA  further  improve 
transparency  in  the  MAS  Program  by 
informing  MAS  customers  that  the  IFF 
may  be  used  to  fund  other  eligible  GSA 
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programs  besides  those  that  manage  the 
MAS  program.  As  a  result  of  the  OIG 
recommendation,  GSA  is  amending  the 
current  language  at  GSAR  clause 
552.238-74  Industrial  Funding  Fee  (IFF) 
and  Sales  Reporting  to  include  the 
expanded  role  of  net  revenue  generated 
by  IFF  payments. 

In  addition,  the  OIG  Report  cited  the 
GSA  Modernization  Act  (Pub.  L.  109- 
313,  120  Stat.  1734  (2006),  codified  in 
relevant  part  at  40  U.S.G.  321),  as  the 
authority  under  which  net  operating 
revenue  generated  by  the  IFF  can  be 
used  for  more  than  simple  recoupment 
of  costs  to  run  the  MAS  Program. 

The  GSA  Modernization  Act 
combined  the  General  Supply  Fund  and 
the  Information  Technology  Fund 
which  were  formerly  separate,  into  one 
fund,  the  Acquisition  Services  Fund. 

40  U.S.G.  321,  among  other  things, 
grants  the  GSA  Administrator  latitude 
in  determining  how  to  use  net  operating 
revenue  from  the  MAS  Program, 
including  funding  other  Federal 
Acquisition  Services  (FAS)  programs  or 
funding  initiatives  benefitting  other  FAS 
programs.  Essentially,  use  of  MAS 
program  revenue  may  extend  beyond 
mere  MAS  Program  cost  recovery.  In  the 
past,  GSA  did  not  convey  this 
information  directly  to  MAS  Program 
customers. 

Additionally,  GSA  is  making 
administrative  changes  by  updating  all 
references  to  “Federal  Supply  Service” 
or  “FSS”  in  the  IFF  clause  to  reflect  the 
current  organizational  name:  “Federal 
Acquisition  Services”  or  “FAS”,  as 
appropriate. 

This  final  rule  complies  with  the 
recommendations  of  the  GSA  OIG,  and 
facilitates  transparency  and  open 
government,  as  well  as  more  accurately 
reflects  the  current  MAS  Program 
relative  to  use  of  the  IFF.  This  final  rule 
is  separate  and  apart  from  any  agency 
action  that  may  change  or  alter  the  IFF 
rate  or  fee  structure. 

II.  Discussion  and  Analysis 

As  a  result  of  the  publication  of  the 
proposed  rule,  one  public  comment  was 
received  and  is  addressed  in  this  rule. 
Another  public  comment  was  received 
pertaining  to  the  information  collection 
and  is  addressed  directly  in  section  V. 
Paperwork  Reduction  Act  of  this  rule. 
GSA  has  reviewed  the  comments  in  the 
development  of  this  final  rule  and  offers 
the  following  responses: 

Comment:  The  commenter  expressed 
two  concerns  about  the  collection 
requirements  of  IFF  reporting  for 
Transportation  Service  Providers 
(TSPs).  The  commenter  believes  the 
scope  of  the  information  collection 
requirement  is  inadequately  defined  and 


measured.  This  comment  is  addressed 
in  section  V.  Paperwork  Reduction  Act 
of  this  rule. 

Additionally,  the  commenter 
expressed  that  the  information  sought 
by  GSA  is  in  excess  of  wbat  is  necessary 
for  the  Agency  to  run  its  Freight 
Transportation  Management  Program. 

Response:  The  IFF  represents  a 
percentage  of  the  total  quarterly  sales 
reported  under  the  Multiple  Award 
Schedules  FSS  Program.  The  IFF 
reimburses  FSS  for  the  costs  of 
operating  the  FSS  Program  and  enables 
FSS  to  recoup  its  operating  costs  from 
ordering  activities.  Although  the 
General  Freight  Traffic  Management 
Program  also  makes  reference  to  an 
“Industrial  Funding  Fee”  in  its  Request 
for  Offers,  that  IFF  is  separate  and 
distinct  from  the  Industrial  Funding  Fee 
referenced  in  this  case,  which  only 
relates  to  GSA’s  Multiple  Award 
Schedules  Program.  As  the  commenter 
correctly  states,  the  IFF  referenced 
under  the  General  Freight  Traffic 
Management  Program  does  not  apply  to 
MAS,  and  thus  this  change  is  outside 
the  scope  of  the  General  Freight  Traffic 
Management  Program. 

Therefore,  no  (manges  were  made  to 
the  final  rule  as  a  result  of  the  comment 
received. 

in.  Executive  Orders  12866  and  13563 

Executive  Orders  (E.O.s)  12866  and 
13563  direct  agencies  to  assess  all  costs 
and  benefits  of  available  regulatory 
alternatives  and,  if  regulation  is 
necessary,  to  select  regulatory 
approaches  that  maximize  net  benefits 
(including  potential  economic, 
environmental,  public  health  and  safety 
effects,  distributive  impacts,  and 
equity).  E.O.  13563  emphasizes  the 
importance  of  quantif3dng  both  costs 
and  benefits,  of  reducing  costs,  of 
harmonizing  rules,  and  of  promoting 
flexibility.  This  is  not  a  significant 
regulatory  action  and,  therefore,  was  not 
subject  to  review  under  Section  6(b)  of 
E.O.  12866,  Regulatory  Planning  and 
Review,  dated  September  30, 1993.  This 
rule  is  not  a  major  rule  under  5  U.S.G. 
804. 

IV.  Regulatory  Flexibility  Act 

The  General  Services  Administration 
certifies  that  this  final  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
within  the  meaning  of  the  Regulatory 
Flexibility  Act,  5  U.S.G.  601,  et  seq., 
because  the  final  rule  clarifies  GSA’s 
use  of  the  IFF  collected  under  the  MAS 
Program,  consistent  with  the  GSA 
Modernization  Act  and  the 
recommendation  of  the  GSA  OIG.  This 
change  will  not  only  implement  the 


OIG’s  recommendations  but  will  also 
benefit  the  agcmcies,  GSA,  FAS,  and  the 
MAS  Program  by  facilitating 
transparency,  accountability,  and  clarity 
about  the  MAS  policy  and  operational 
procedures.  This  rule  does  not  require 
implementation  of  any  new  changes  on 
the  part  of  businesses,  large  or  small 
doing  business  with  GSA.  Therefore,  an 
Initial  Regulatory  Flexibility  Analysis 
has  not  been  performed. 

V.  Paperwork  Reduction  Act 

Discussion  and  Analysis 

One  respondent  submitted  a  comment 
on  the  second  information  collection 
notice.  The  analysis  of  the  public 
comment  is  summarized  as  follows: 

Comment:  The  commenter  felt  that 
the  Agency’s  estimate  did  not  accurately 
reflect  the  public  burden  experienced  by 
Transportation  Service  Providers  under 
the  Freight  Transportation  Management 
Program.  The  IFF  clause  requires 
quarterly  submission  of  the  IFF. 

However,  under  the  Standard  Tender  of 
Service  governing  Transportation 
Service  Providers  in  the  Freight 
Transportation  Management  Program, 
reports  are  due  on  a  monthly  basis. 

Thus,  presenting  a  much  greater  IC 
burden  than  estimated  in  the  notice. 

Response:  GSA  does  not  agree  with 
commenter’s  comment.  The  Paperwork 
Reduction  Act  (PRA)  requires  agencies 
to  estimate  the  burden  imposed  on  the 
public  in  complying  with  the  collection. 
The  estimated  burden  hours  for  this 
reporting  requirement  are  consistent 
with  previously  approved  estimates 
under  this  information  collection.  These 
proposed  GSAR  revisions  merely  update 
the  clause  to  reflect  how  GSA  may  use 
the  IFF  to  include  the  ability  to  fund 
other  FAS  programs  and  fund  initiatives 
that  benefit  other  FAS  programs.  This  is 
only  an  administrative  change,  and  does 
not  represent  a  program  change  that 
affects  the  existing  reporting 
requirement  associated  with  this  case. 
Additionally,  the  estimated  burden 
hours  already  take  into  consideration 
the  varying  amount  of  time  it  can  take 
for  different  types  of  entities  to  comply 
with  the  clause  each  quarter.  The 
estimate  is  meant  to  represent  an 
approximate  average  across  the  entire 
MAS  Program.  The  estimated  number  of 
respondents  is  consistent  with 
previously  updated  information 
collections  affecting  all  MAS  Program 
contractors.  Also,  the  number  of 
contractors  under  the  MAS  Program 
changes  constantly  and  therefore  a 
rounded  estimate  is  utilized  for  this 
purpose. 

GSA  does  not  concur  with  the 
commenter’s  suggested  revision  to 
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current  burden  estimates,  and  as  a 
result,  no  changes  were  made  to  the 
burden  estimates. 

The  Paperwork  Reduction  Act  (44 
IJ.S.C.  chapter  35)  applies.  The  rule 
contains  information  collection 
requirements.  The  Office  of 
Management  and  Budget  (OMB)  has 
cleared  this  information  collection 
requirement  under  OMB  Control 
Number  3090-0121,  titled:  Industrial 
Funding  Fee  and  Sales  Reporting. 

Public  reporting  burden  for  this 
collection  of  information  is  estimated  to 
average  .0833  hours  per  response, 
including  the  time  for  reviewing 
instructions,  searching  existing  data 
sources,  gathering  and  maintaining  the 
data  needed,  and  completing  and 
reviewing  the  collection  information. 

The  annual  reporting  burden  is 
estimated  as  follows; 

Respondents:  19,000. 

Responses  per  Respondent:  4. 

Total  Responses:  76,000. 

Hours  per  Response:  .0833. 

Total  Rurden  Hours:  6,330.80. 

List  of  Subjects  in  48  CFR  Part  552 

Government  procurement. 

Dated:  March  20,  2014. 

Jeffrey  Koses, 

Senior  Procurement  Executive,  Office  of 
Acquisition  Policy,  Office  of  Government¬ 
wide  Policy. 

Therefore,  GSA  amends  48  CFR  part 
552  as  set  forth  below: 

PART  552— SOLICITATION 
PROVISIONS  AND  CONTRACT 
CLAUSES 

■  1.  The  authority  citation  for  48  CFR 
part  552  continues  to  read  as  follows: 

Authority:  40  U.S.C.  121(c). 

■  2.  Amend  section  552.238-74  by — 

■  a.  Revising  the  heading  and  date  of  the 
clause; 

■  b.  Removing  from  paragraph  (a)(2) 
“within”  and  adding  “Federal 
Acquisition  Services  (FAS)  within”  in 
its  place; 

■  c.  Removing  from  paragraph  (a)(4) 
“Supply”  and  adding  “Acquisition”  in 
its  place;  and  removing  “FSS”  and 
adding  “FAS”  in  its  place  (twice); 

■  d.  Removing  from  the  introductory 
text  of  paragraph  (b)  and  paragraph 
(b)(1)  “FSS”  and  adding  “FAS”  in  its 
place; 

■  e.  Revising  paragraph  (b)(2);  and 

■  f.  Removing  from  paragraph  (c)  “FSS” 
and  adding  “FAS”  in  its  place  (twice). 

The  revised  text  reads  as  follows: 

552.238-74  Industrial  Funding  Fee  and 
Sales  Reporting. 

•k  if  "k  ic  ie 


Modifications  (Federal  Supply 
Schedule)  (May  16,  2014] 
***** 

(h)*  *  * 

(2)  Tilt!  IFF  roprc.scnts  a  percentage  of  the 
total  quarterly  .sales  reported.  This  percentage 
is  set  at  the  discretion  of  GSA’s  F  AS.  GSA’s 
FAS  has  the  unilateral  right  to  change  the 
percentage  at  any  time,  but  not  more  than 
once  per  year.  FAS  will  provide  reasonable 
notice  prior  to  the  effective  date  of  the 
change.  The  IFF  reimburses  FAS  for  the  costs 
of  operating  the  Federal  Supply  Schedules 
Program.  FAS  recoups  its  operating  costs 
from  ordering  activities  as  set  forth  in  40 
U.S.G.  321:  Acquisition  Services  Fund.  Net 
operating  revenues  generated  by  the  IFF  are 
also  applied  to  fund  initiatives  benefitting 
other  authorized  FAS  programs,  in 
accordance  with  40  U.S.C.  321.  Offerors  must 
include  the  IFF  in  their  prices.  The  fee  is 
included  in  the  award  price(s)  and  reflected 
in  the  total  amount  charged  to  ordering 
activities.  FAS  will  post  notice  of  the  current 
IFF  at  https://72a.gsa.gov/  or  successor  Web 
site  as  appropriate. 

***** 

IFR  Doc.  2014-08659  Filed  4-15-14;  8:45  am] 

BILLING  CODE  6820-61-P 


DEPARTMENT  OF  TRANSPORTATION 
Office  of  the  Secretary 

49  CFR  Parts  21,  27,  37,  and  38 
RIN  2105-AE25 

Miscellaneous  Civil  Rights 
Amendments  (RRR) 

AGENCY:  Office  of  the  Secretary  (OST), 
Department  of  Transportation  (DOT). 
ACTION:  Final  rule. 

SUMMARY:  This  final  rule  revises  some  of 
the  Department’s  civil  rights  regulations 
by  removing  obsolete  and  inconsistent 
language. 

DATES:  This  rule  is  effective  April  16, 
2014. 

FOR  FURTHER  INFORMATION  CONTACT:  Jill 
Laptosky,  Attorney-Advisor,  Office  of 
the  General  Counsel,  1200  New  Jersey 
Avenue  SE.,  Washington,  DC  20590.  She 
may  also  be  reached  by  telephone  at 
202—493-0308  or  by  email  at 
jill.Iaptosky@dot.gov. 

SUPPLEMENTARY  INFORMATION: 

Part  21 

In  1991,  Congress  redesignated  the 
Urban  Mass  Transportation 
Administration  (UMTA)  as  the  Federal 
Transit  Administration  (FTA),  as  part  of 
the  Intermodal  Surface  Transportation 
Efficiency  Act  of  1991,  Public  Law  102- 
240  (Dec.  18,  1991).  To  reflect  this 
change,  this  final  rule  updates  Part  21 
of  dot’s  regulations  by  replacing 


references  to  UMTA  and  its  programs 
with  references  to  FTA  and  FTA’s 
equivalent  programs.  This  final  rule  also 
amends  statutory  authority  citations,  as 
appropriate,  to  reflect  UMTA’s 
designation  as  tbe  FTA.  These 
amendments  are  nonsubstantive. 

Part  27 

The  Department’s  regulations  at  49 
CFR  Part  27  carry  out  section  504  of  the 
Rehabilitation  Act  of  1973  (29  U.S.C. 
794),  as  amended,  to  ensure  that  no 
otherwise  qualified  individual  with  a 
disability  in  the  United  States  shall, 
solely  by  reason  of  his  or  her  disability, 
be  excluded  from  participation  in,  be 
denied  the  benefits  of,  or  be  subjected 
to  discrimination  under  any  program  or 
activity  receiving  Federal  financial 
assistance.  This  final  rule  updates 
terminology  (e.g.,  changes 
“handicapped  person”  to  “person  with 
a  disability”)  in  Part  27  to  make  it 
consistent  with  current  practice  under 
the  Americans  with  Disabilities  Act 
(ADA).  This  updated,  “person-first” 
terminology  is  already  being  used 
elsewhere  in  the  Department’s 
regulations,  including  its  ADA  and  Air 
Carrier  Access  Act  regulations.  This 
change  is  nonsubstantive. 

This  final  rule  also  corrects  a 
reference  to  the  subpart  on  Enforcement, 
which  is  subpart  C.  This  correction 
removes  a  reference  to  subpart  F  in  part 
27,  which  no  longer  exists.  This 
correction  is  nonsubstantive. 

Part  37 

The  Access  Board  is  a  Federal  agency 
whose  primary  mission  is  accessibility 
for  individuals  with  disabilities.  To 
facilitate  the  implementation  of  the 
ADA  and  related  regulatory 
requirements,  the  Access  Board 
publishes  the  Americans  with 
Disabilities  Act  Accessibility  Guidelines 
(ADAAG).  Until  October  30,  2006,  DOT 
republished  the  Access  Board’s  ADAAG 
as  Appendix  A  to  Part  37.  Although 
DOT  continues  to  require  conformity 
with  relevant  ADAAG  standards,  DOT 
determined  in  2006  that,  because  “the 
entire  text  of  the  new  ADAAG  is 
available  in  materials  published  by  the 
Access  Board,  the  Department  is  not 
republishing  the  voluminous  text”  as  an 
appendix  to  Part  37.  See  71  FR  63263, 
63264.  Because  DOT  ceased  publishing 
the  ADAAG  as  an  appendix  to  Part  37, 
and  because  the  Access  Board 
periodically  revises  the  ADAAG,  certain 
Part  37  provisions  referencing  the  old 
Appendix  A  are  now  obsolete.  For 
example,  49  CFR  37.47  and  37.51  each 
defined  certain  regulatory  requirements 
by  reference  to  the  Department’s  old 
part  37  Appendix  A.  When  these 
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provisions  were  enacted,  Appendix  A 
was  a  republication  of  the  ADAAG. 
Section  37.47(cKl)  required  all  “key 
stations”  in  light  and  rapid  rail  systems 
to  achieve  accessibility,  defined  as 
conformance  with  the  ADAAG,  by  July 
26,  1994.  Similarly,  49  CFR  37.51(c)(1) 
required  key  stations  in  commuter  rail 
systems  to  achieve  accessibility  by  the 
same  date.  This  final  rule  removes  these 
provisions’  specific  references  to 
Appendix  A,  but  leaves  intact  the 
operators’  obligation  to  conform  to  the 
Access  Board’s  guidelines.  This  change 
is  nonsubstantive. 

This  final  rule  also  removes  obsolete 
language  from  Part  37’s  Appendix  D. 
Specifically,  certain  language  in 
Appendix  D  purported  to  explain  the 
text  of  49  CFR  37.9  concerning  “bus 
stop  pads.”  In  2006,  however,  49  CFR 
37.9(c)  was  modified  so  that  it  no  longer 
addresses  bus  stop  pads.  71  FR  63263, 
63265.  In  addition,  the  ADAAG  has 
been  reorganized  such  that  several 
existing  citations  to  the  ADAAG  in 
Appendix  D  are  outdated  or  obsolete. 

See  36  CFR  1191.1.  To  reflect  these 
changes,  therefore,  this  final  rule 
removes  this  outdated  language.  These 
changes  are  nonsubstantive. 

Additional  revisions  to  Part  37  are 
necessary  because  of  recent  changes  to 
the  ADAAG.  When  the  Department 
created  Part  37  in  1991,  §  37.3  defined 
“transit  facility”  in  order  to  clarify 
certain  ADAAG  requirements 
concerning  telecommunications  devices 
for  the  deaf  (TDD).  At  the  time,  DOT 
stated  that  its  transit  facility  “definition 
relates  only  to  the  Access  Board 
requirement  for  TDDs,  which  applies  to 
transit  facilities.”  56  FR  45584,  45585- 
86.  More  recent  versions  of  the  ADAAG, 
however,  do  not  define  compliance  with 
TDD  provisions  in  terms  of  transit 
facilities:  it  is  therefore  appropriate  for 
DOT  to  remove  this  unnecessary 
definition  of  transit  facility  from  the 
Department’s  regulations  and  its 
appendix.  This  change  is 
nonsubstantive. 

Further  nonsubstantive  revisions  to 
Part  37  are  required  to  accommodate 
changes  to  DOT’s  statutory  grant-making 
authority.  Specifically,  several  FTA 
grant  programs  were  originally 
authorized  by  the  Urban  Mass 
Transportation  Act  (UMT  Act)  of  1964, 
Public  Law  88-365.  As  discussed  above, 
however.  Congress  redesignated  the 
UMTA  as  the  FTA  in  1991.  Shortly 
thereafter,  in  1994,  statutory 
authorizations  for  the  FTA’s  grant 
programs  were  recodified  without 
substantive  change.  Revision  of  Title  49, 
United  States  Code  Annotated, 
“Transportation,”  Public  Law  103-272, 
(July  5, 1994).  As  a  result  of  this 


recodification,  grants  previously 
authorized  under  section  18  of  the  UMT 
Act  became  authorized  under  49  U.S.C. 
5311;  grants  previously  authorized 
under  section  9  of  the  UMT  Act  became 
authorized  under  49  U.S.C.  5307;  and 
grants  previously  authorized  under 
section  3  of  the  UMT  Act  became 
authorized  under  49  U.S.C.  5309.  This 
final  rule  amends  Part  37  to  reflect  these 
statutory  changes;  these  changes  are 
nonsubstantive. 

In  addition,  among  the  many 
provisions  of  the  Department’s  1991 
rule  implementing  the  ADA,  see  56  FR 
45625,  49  CFR  37.7  sets  forth 
compliance  standards  for  accessible 
vehicles.  Pursuant  to  this  section,  a 
vehicle  is  considered  to  be  accessible  if 
it  complies  with  Access  Board 
guidelines,  which  are  incorporated  into 
the  Department’s  rules  at  49  CFR  Part 
38.  Paragraph  (b)  of  §  37.7  allows  an 
entity  to  petition  the  Administrator  for 
a  determination  of  equivalent 
facilitation,  which,  if  granted,  allows  an 
entity  to  deviate  from  Part  38  standards 
through  the  use  of  a  comparable  method 
of  compliance.  In  the  original  1991  final 
rule,  §  37.7(h)  required  an  entity 
petitioning  the  Administrator  to  show 
an  “inability  to  comply”  with  a 
particular  standard  in  order  to  deviate 
from  Part  38  requirements.  Interpretive 
language  appearing  in  Appendix  D  to 
Part  37  explains  that  this  provision 
required  an  entity  to  “make  a  case  to  the 
Administrator  that  it  is  unable  to 
comply  with  a  particular  portion  of  Part 
38,  as  written,  for  specified  reasons,  and 
that  it  is  providing  comparable 
compliance  by  some  alternative 
method.”  However,  the  original  rule 
was  amended  in  1996  to  remove 
“inability  to  comply”  with  existing 
requirements  as  a  condition  of  obtaining 
an  equivalent  facilitation  determination. 
See  61  FR  25409.  Notwithstanding  this 
amendment,  this  interpretive  language 
in  Appendix  D  was  not  removed  and, 
therefore,  still  implies  that  an  entity 
may  petition  the  Administrator  if  it  is 
unable  to  comply  with  a  particular  Part 
38  standard.  This  language  is  outdated 
and  inconsistent  with  current 
regulation.  Therefore,  this  final  rule 
removes  this  obsolete  language  from 
Appendix  D.  This  conforming  change  is 
nonsubstantive. 

This  final  rule  will  also  update  Part 
37  by  updating  the  addresses  for  the 
FTA  regional  offices  in  Appendix  B.  It 
will  correct  a  typographical  error  by 
replacing  direct  “treat”  with  direct 
“threat”  in  Appendix  D. 

Part  38 

The  Department’s  final  rule 
implementing  the  transportation 


provisions  of  the  ADA  also  sets  forth 
minimum  accessibility  standards  for 
transportation  vehicles.  These 
standards,  published  in  49  GFR  Part  38, 
include  minimum  requirements  for 
public  information  systems  found  on 
accessible  vehicles,  including  buses, 
vans,  rapid  rail  vehicles,  light  rail 
vehicles,  commuter  rail  cars,  and 
intercity  rail  cars.^  In  order  to  be  in 
compliance  with  Part  38  requirements, 
these  vehicles  must  be  “equipped  with 
a  public  address  system  permitting  the 
driver,  or  recorded  or  digitized  human 
speech  messages,  to  announce  stops  and 
provide  other  passenger  information 
within  the  vehicle.” 

The  Appendix  to  Part  38  provides 
guidance  material  to  assist  entities  with 
the  interpretation  of  these  standards. 
Guidance  language  relating  to  public 
information  systems  is  found  in  Section 
V  of  the  Appendix.  This  guidance, 
which  has  remained  unchanged  since 
the  original  1991  publication,  states  that 
“there  currently  is  no  requirement  that 
vehicles  be  equipped  with  an 
information  system  which  is  capable  of 
providing  the  same  or  equivalent 
information  to  persons  with  hearing 
loss.” 

Notwithstanding  this  language,  the 
Department  encourages  the  use  of 
public  address  systems  which  are 
accessible  to  persons  who  are  deaf, 
hearing  impaired,  and  those  with 
hearing  loss.  Accordingly,  the  Appendix 
provides  information  regarding  the  use 
and  implementation  of  both  visual 
display  systems  and  assistive  listening 
systems  on  transportation  vehicles.  The 
regulatory  text  also  leaves  open  the 
option  of  equipping  some  vehicles  with 
an  alternative  system  or  device  capable 
of  providing  such  access. ^  Therefore, 
the  language  in  the  Appendix  which 
indicates  that  there  is  “no  requirement” 
to  use  a  public  information  system 
capable  of  providing  information  to 
persons  with  hearing  loss  is  both 
unhelpful  and  outdated.  This  final  rule 
removes  this  language  from  the 
Appendix.  This  change  to  the  guidance 
is  nonsubstantive. 

This  final  rule  also  removes  language 
from  the  Appendix  that  discusses  a 
technological  study  conducted  during 
fiscal  year  1992.  The  Department 
recognizes  that  technology  has  changed 
significantly  since  publication  of  the 
original  rule  and  that  technology  which 
is  capable  of  providing  equivalent 
information  now  exists  and  is  already  in 
use  in  many  cases.  Therefore,  this 


’  See  49  CFR  38.35,  38.61,  38.87,  38.103,  38.121. 
2  See  49  CFR  38.121  (“Alternative  systems  or 
devices  which  provide  equivalent  access  are  also 
permitted.”) 
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outdated  language  will  be  removed  from 
the  Appendix.  This  change  is 
nonsubstantive. 

Public  Participation 

This  final  rule  is  exempt  from 
Administrative  Procedure  Act  (APA) 
notice  and  comment  requirements.  This 
final  rule  does  not  affect  any  substantive 
changes  to  the  regulations  or  alter  any 
existing  compliance  obligations.  The 
revisions  to  Part  21  replace  outdated 
references  to  UMTA  with  current 
references  to  FTA.  With  respect  to  Part 
27,  this  final  rule  would  only  make 
editorial  corrections  to  the  regulations 
by  replacing  references  to  “handicapped 
people”  with  references  to  “persons 
with  disabilities.”  Another  edit  to  Part 
27  corrects  an  outdated  subpart 
designation  without  affecting  the 
substance  of  the  underlying  rulemaking 
document.  With  respect  to  Part  37,  the 
corrections  contained  in  this  final  rule 
are  consistent  with  the  changes  adopted 
by  the  Department  in  1996.  The 
Department  already  sought  comment 
from  the  public  on  the  deletion  of  the 
requirement  that  an  entity  demonstrate 
an  inability  to  comply  with  existing 
requirements  as  a  condition  of  obtaining 
a  determination  of  equivalent 
facilitation.  See  59  FR  37208.  This  final 
rule  merely  makes  the  guidance 
consistent  with  the  regulations.  This 
final  rule  is  removing  references  in  Part 
37  to  an  appendix  that  no  longer  exists 
and  removes  languages  that  is  now 
obsolete  due  to  Access  Board  revisions 
to  the  ADA  AG.  Part  37  is  also  revised 
to  replace  references  to  IJMTA’s 
programs  to  FTA’s  programs.  As 
previously  discussed,  UMTA  was 
redesignated  hy  Congress  as  FTA  in 
1991.  With  respect  to  Part  38,  this  final 
rule  will  not  affect  any  existing 
compliance  obligations.  The  Department 
is  removing  language  in  the  guidance 
regarding  public  information  systems; 
however,  the  underlying  compliance 
obligation  remains  the  same.  For  the 
reasons  stated  above,  notice  and 
comment  procedures  are  unnecessary 
within  the  meaning  of  the  APA.  See  5 
U.S.C.  553(bK3)(B). 

The  Department  finds  good  cause  for 
this  final  rule  to  become  effective 
immediately  under  5  U.S.C.  553(d)(1). 
This  final  rule  is  only  removing 
outdated,  obsolete,  and  inconsistent 
language  in  the  regulations  or  revising 
the  guidance  material  without  altering 
any  existing  compliance  obligations 
contained  in  the  current  regulations. 
Since  this  final  rule  is  nonsubstantive 
and  will  not  affect  any  regulated  entity’s 
compliance  with  the  current 
regulations,  the  Department  finds  good 


cause  for  it  to  become  effective 
immediately. 

Regulatory  Analyses  and  Notices 

Executive  Order  12866  (Regulatory 
Planning  and  Review),  Executive  Order 
13563  (Improving  Regulation  and 
Regulatory  Review),  and  DOT 
Regulatory  Policies  and  Procedures 

The  DOT  has  determined  that  this 
action  is  not  a  significant  regulatory 
action  within  the  meaning  of  Executive 
Order  12866,  and  within  the  meaning  of 
the  Department  of  Transportation’s 
regulatory  policies  and  procedures. 

Since  this  rulemaking  merely  removes 
obsolete  and  inconsistent  language  and 
makes  editorial  corrections  and  does  not 
have  any  substantive  impact  on  the 
regulated  community,  the  DOT 
anticipates  that  this  rulemaking  will 
have  no  economic  impact. 

Additionally,  this  action  fulfills  the 
principles  of  Executive  Order  13563, 
specifically  those  relating  to 
retrospective  analyses  of  existing  rules. 
This  rule  is  being  issued  as  a  result  of 
the  reviews  of  existing  regulations  that 
the  Department  periodically  conducts. 

In  addition,  these  changes  will  not 
interfere  with  any  action  taken  or 
planned  by  another  agency  and  would 
not  materially  alter  the  budgetary 
impact  of  any  entitlements,  grants,  user 
fees,  or  loan  programs.  Consequently,  a 
full  regulatory  evaluation  is  not 
necessary. 

Regulatory  Flexibility  Act 

Since  notice  and  comment 
rulemaking  is  not  necessary  for  this 
rule,  the  provisions  of  the  Regulatory 
Flexibility  Act  (Pub.  L.  96-354,  5  U.S.C. 
601-612)  do  not  apply.  However,  the 
DOT  has  evaluated  the  effects  of  this 
action  on  small  entities  and  has 
determined  that  the  action  would  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 
The  rule  removes  obsolete  guidance 
language  and  updates  outdated 
terminology  and,  therefore,  does  not  add 
to  or  alter  any  existing  obligations. 

Unfunded  Mandates  Reform  Act  of  1995 

This  final  rule  would  not  impose 
unfunded  mandates  as  defined  by  the 
Unfunded  Mandates  Reform  Act  of  1995 
(Pub.  L.  104-4, 109  Stat.  48,  March  22, 
1995)  as  it  will  not  result  in  the 
expenditure  by  State,  local,  or  tribal 
governments,  in  the  aggregate,  or  by  the 
private  sector,  of  $148.1  million  or  more 
in  any  one  year  (2  U.S.C.  1532). 

Executive  Order  13132  (Federalism 
Assessment) 

Executive  Order  13132  requires 
agencies  to  ensure  meaningful  and 


timely  input  by  State  and  local  officials 
in  the  development  of  regulatory 
policies  that  may  have  a  substantial, 
direct  effect  on  the  States,  on  the 
relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  This  action  has 
been  analyzed  in  accordance  with  the 
principles  and  criteria  contained  in 
Executive  Order  13132,  dated  August  4, 
1999,  and  the  DOT  has  determined  that 
this  action  would  not  have  a  substantial 
direct  effect  or  sufficient  federalism 
implications  on  the  States.  The  DOT  has 
also  determined  that  this  action  would 
not  preempt  any  State  law  or  regulation 
or  affect  the  States’  ability  to  discharge 
traditional  State  governmental 
functions.  Therefore,  consultation  with 
the  States  is  not  necessary. 

Paperwork  Reduction  Act 

Under  the  Paperwork  Reduction  Act 
of  1995  (PRA)  (44  U.S.C.  3501,  et  seq.), 
Federal  agencies  must  obtain  approval 
from  the  Office  of  Management  and 
Budget  for  each  collection  of 
information  they  conduct,  sponsor,  or 
require  through  regulations.  The  DOT 
has  analyzed  this  final  rule  under  the 
PRA  and  has  determined  that  this  rule 
does  not  contain  collection  of 
information  requirements  for  the 
purposes  of  the  PRA. 

National  Environmental  Policy  Act 

The  agency  has  analyzed  the 
environmental  impacts  of  this  proposed 
action  pursuant  to  the  National 
Environmental  Policy  Act  of  1969 
(NEPA)  (42  U.S.C.  4321  et  seq.)  and  has 
determined  that  it  is  categorically 
excluded  pursuant  to  DOT  Order 
5610.1C,  Procedures  for  Considering 
Environmental  Impacts  (44  P’R  56420, 
Oct.  1,  1979).  Categorical  exclusions  are 
actions  identified  in  an  agency’s  NEPA 
implementing  procedures  that  do  not 
normally  have  a  significant  impact  on 
the  environment  and  therefore  do  not 
require  either  an  environmental 
assessment  (EA)  or  environmental 
impact  statement  (EIS).  See  40  CFR 
1508.4.  In  analyzing  the  applicability  of 
a  categorical  exclusion,  the  agency  must 
also  consider  whether  extraordinary 
circumstances  are  present  that  would 
warrant  the  preparation  of  an  EA  or  EIS. 
Id.  Paragraph  3.C.5  of  DOT  Order 
56 10. 1C  incorporates  by  reference  the 
categorical  exclusions  for  all  DOT 
Operating  Administrations.  This  action 
is  covered  by  the  categorical  exclusion 
listed  in  the  Federal  Highway 
Administration’s  implementing 
procedures,  “[p]romulgation  of  rules, 
regulations,  and  directives.”  23  CFR 
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771.117(c)[20).  The  purpose  of  this 
rulemaking  is  to  make  editorial 
corrections  and  remove  obsolete  and 
inconsistent  language  in  the 
Department’s  civil  rights  regulations. 

The  agency  does  not  anticipate  any 
environmental  impacts,  and  there  are  no 
extraordinary  circumstances  present  in 
connection  with  this  rulemaking. 

Executive  Order  13175  (Tribal 
Consultation) 

The  DOT  has  analyzed  this  action 
under  Executive  Order  13175,  dated 
November  6,  2000,  and  believes  that  the 
action  would  not  have  substantial  direct 
effects  on  one  or  more  Indian  tribes, 
would  not  impose  substantial  direct 
compliance  costs  on  Indian  tribal 
governments,  and  would  not  preempt 
tribal  laws.  This  final  rule  merely 
updates  outdated  terminology,  and 
removes  inconsistent  language  relating 
to  compliance  with  the  Department’s 
acce.ssihle  vehicle  standards  and 
(Hjuivalent  facilitation  determinations.  It 
does  not  impose  any  new  requirements 
on  Indian  tribal  governments.  Therefore, 
a  tribal  summary  impact  statement  is 
not  required. 

Executive  Order  13211  (Energy  Effects) 

The  DOT  has  analyzed  this  action 
under  Executive  Order  1 3211 ,  Actions 
Ooncerning  Regulations  That 
Significantly  Affect  Energy  Supply, 
Distribution,  or  Use.  The  DOT  has 
determined  that  this  is  not  a  significant 
energy  action  under  this  order  since  it 
is  not  a  significant  regulatory  action 
under  Executive  Order  12866  and  is  not 
likely  to  have  a  significant  adverse  effect 
on  the  supply,  distribution,  or  use  of 
energy.  Therefore,  a  Statement  of  Energy 
Effects  is  not  required. 

List  of  Subjects  in  49  CFR  Parts  21,  27, 
37  and  38 

Administrative  practice  and 
procedure.  Buildings  and  facilities. 
Buses,  Civil  rights.  Government 
contracts.  Grant  programs- 
transportation.  Individuals  with 
disabilities,  Intermodal  transportation. 
Mass  transportation.  Minority 
businesses.  Railroads,  Reporting  and 
recordkeeping  requirements. 
Transportation. 

Issued  in  Washington,  DC,  on  April  9, 
2014,  under  authority  delegated  in  49  CFR 
part  1.27(a)  and  (c): 

Kathryn  B.  Thomson, 

General  Counsel. 

The  Final  Rule 

For  the  reasons  stated  in  the 
preamble,  the  Office  of  the  Secretary 
amends  49  CFR  Part  21,  49  CFR  Part  27, 


49  CFR  Part  37,  and  49  CFR  Part  38  as 
follows: 

PART  21— NONDISCRIMINATION  IN 
FEDERALLY-ASSISTED  PROGRAMS 
OF  THE  DEPARTMENT  OF 
TRANSFORATION— EFFECTUATION 
OF  TITLE  VI  OF  THE  CIVIL  RIGHTS 
ACT  OF  1964 

■  1.  The  authority  citation  is  revised  to 
read  as  follows: 

Authority:  42  U.S.C.  2000d-2000d-6. 

■  2.  Amend  Appendix  A  to  Part  21  by: 

■  a.  Revising  paragraph  13  as  set  out 
below, 

■  b.  Removing  paragraphs  14-1 7,  and 

■  c.  Redesignating  paragraph  1 8  as 
paragraph  14. 

Appendix  A  to  Part  21 — Activities  to 
Which  This  Part  Applies 

13.  U.so  of  grants  and  loans  made  in 
connoclion  with  public  transjjortation 
j)rograins  (49  IJ..S.C.  diaptor  .53). 
***** 

■  3.  Amend  Apjiendix  C  to  Part  21  l)y 
revi.sing  paragraphs  (a)(l)(ix)  and  (a)(3) 
to  read  as  follows: 

Appendix  C  to  Part  21 — Application  of 
Part  21  to  Certain  Federal  Financial 
Assistance  of  the  Department  of 
Transportation 

(a)  *  *  * 

(D*  *  * 

(ix)  Employment  at  obligated  airports, 
including  employment  by  tenants  and 
concessionaires  shall  be  available  to  all 
regardless  of  race,  creed,  color,  sex,  or 
national  origin.  The  sponsor  shall  coordinate 
his  airport  plan  with  his  local  transit 
authority  and  the  Federal  Transit 
Administration  to  assure  public 
transportation,  convenient  to  the 
disadvantaged  areas  of  nearby  communities 
to  enhance  employment  opportunities  for  the 
disadvantaged  and  minority  population. 
***** 

(3)  Federal  Transit  Administration. 
***** 

PART  27— NONDISCRIMINATION  ON 
THE  BASIS  OF  DISABILITY  IN 
PROGRAMS  OR  ACTIVITIES 
RECEIVING  FEDERAL  FINANCIAL 
ASSISTANCE 

■  4.  The  authority  citation  for  part  27  is 
revised  to  read  as  follows: 

Authority:  Sec.  504  of  the  Rehabilitation 
Act  of  1973,  as  amended  (29  U.S.C.  794);  49 
U.S.C.  322. 

■  5.  In  49  CFR  Part  27: 

■  a.  The  term  “handicapped  person’’  is 
revised  to  read  “person  with  a 
disability’’  wherever  it  occurs; 


■  b.  The  term  “handicapped  persons’’  is 
revised  to  read  “persons  with  a 
disability’’  wherever  it  occurs; 

■  c.  The  term  “qualified  handicapped 
person’’  is  revised  to  read  “qualified 
person  with  a  disability’’  wherever  it 
occurs; 

■  d.  The  term  “qualified  handicapped 
persons’’  is  revised  to  read  “qualified 
persons  with  a  disability’’  wherever  it 
occurs; 

■  e.  The  term  “handicapped  and 
nonhandicapped  persons”  is  revised  to 
read  “persons  with  and  without  a 
disability”  wherever  it  occurs; 

■  f.  The  term  “the  handicapped”  when 
not  followed  by  “person”  or  “persons” 
is  revised  to  read  “persons  with  a 
di.sability”  wherever  it  occurs; 

■  g.  The  term  “handicapped”,  when  not 
followed  by  “person”  or  “jierson.s”  or 
preceded  by  “the”,  is  revi.sed  to  road 
“di.sabled”  where  it  appears;  and 

■  h.  The  term  “nouhaudicapjied”  is 
revi.sed  to  read  “persons  without  a 
disahility”  wherever  it  ticcurs. 

§27.19  [Amended] 

■  ().  In  the  last  sentence  of  §  27.1  t)(a), 
remove  the  term  “suhpart  F”  and  add  in 
its  j)lace  “suhjiart  C”. 

PART  37— TRANSPORTATION 
SERVICES  FOR  INDIVIDUALS  WITH 
DISABILITIES  (ADA) 

■  7.  The  authority  for  part  37  continues 
to  read  as  follows: 

Authority:  42  U.S.C.  12101-12213;  49 
U.S.C.  322. 

Subpart  A — General 

§  37.3  [Amended] 

■  8.  Amend  §  37.3  by  removing  the 
definition  of  “transit  facility.” 

Subpart  C — ^Transportation  Facilities 

■  9.  In  §  37.47,  revise  paragraph  (c)(1)  to 
read  as  follows: 

§  37.47  Key  stations  in  iight  and  rapid  raii 
systems. 

***** 

(c)*  *  * 

(1)  Unless  an  entity  receives  an 
extension  under  paragraph  (c)(2)  of  this 
section,  the  public  entity  shall  achieve 
accessibility  of  key  stations  as  soon  as 
possible,  but  in  no  case  later  than  July 
26,  1994. 

***** 

■  10.  In  §  37.51,  revise  paragraph  (c)(1) 
to  read  as  follows: 

§  37.51  Key  stations  in  commuter  raii 
systems. 

***** 
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(c) (1)  Except  as  provided  in  this 
paragraph,  the  responsible  person(s) 
shall  achieve  accessibility  of  key 
stations  as  soon  as  possible,  but  in  no 
case  later  than  July  26,  1994. 

★  ★  *  *  * 

Subpart  D — Acquisition  of  Accessible 
Vehicles  by  Public  Entities 

■  11.  In  §  37.77,  revise  paragraph  (d)  to 
read  as  follows: 

§  37.77  Purchase  or  lease  of  new  non-rail 
vehicles  by  public  entities  operating  a 
demand  responsive  system  for  the  general 
public. 

*  ★  ★  ★  ★ 

(d)  A  public  entity  receiving  ETA 
funds  under  49  IJ.S.C].  5311  or  a  public 
entity  in  a  small  urbanized  area  which 
receives  ETA  funds  under  49  U.S.Ci. 

5307  from  a  .state  admini.stering  agency 
rather  than  directly  from  E'I’A,  which 
determines  that  its  service  to 
individuals  with  disabilities  is 
e(|uivaleut  to  that  providcid  other 
per.sous  shall,  hefon;  any  procunMueut 
of  an  inaccessible  vehicle,  file  with  the 
a])j)ropriate  state  program  office  a 
certificate  that  it  ])rovides  e(|uivaleut 
.service  meeting  the  standarcls  of 
j)aragraph  (c)  C)f  this  .section.  Public 
(Mitities  operating  demand  responsive 
service  receiving  funds  under  any  other 
.section  of  the  ET  Act  shall  file  the 
certificate  with  the  appropriate  ETA 
regional  office.  A  public  entity  which 
does  not  receive  PTA  funds  shall  make 
.such  a  certificate  and  retain  it  in  its 
files,  subject  to  inspection  on  request  of 
ETA.  All  certificates  under  this 
paragraph  may  be  made  and  filed  in 
connection  with  a  particular 
procurement  or  in  advance  of  a 
procurement;  however,  no  certificate 
shall  be  valid  for  more  than  one  year.  A 
copy  of  the  required  certificate  is  found 
in  appendix  C  to  this  part. 

•k  ic  ie  ic  "k 

Subpart  F — Paratransit  as  a 
Complement  to  Fixed  Route  Service 

■  12.  In  §37. 135,  revise  paragraphs 
(f)(l)(i)  and  (ii)  and  (f)(2)  to  read  as 
follows: 

§37.135  Submission  of  paratransit  plan. 

***** 

(f)  *  *  * 

(1)  *  *  * 

(1)  A  recipient  of  funding  under  49 
U.S.C.  5311; 

(ii)  A  small  urbanized  area  recipient 
of  funding  under  49  U.S.C.  5307 
administered  by  the  State; 
***** 

(2)  The  ETA  Regional  Office  (as  listed 
in  appendix  B  to  this  part)  for  all  other 


entities  required  to  submit  a  paratransit 
plan.  This  includes  an  ETA  recipient 
under  49  U.S.C.  5307;  entities 
submitting  a  joint  plan  (unless  they 
meet  the  requirements  of  paragraph 
(f)(l)(iii)  of  this  section),  and  a  public 
entity  not  an  ETA  recipient. 

■  13.  In  §  37.145,  revise  paragraph  (a)  to 
read  as  follows: 

§  37.1 45  State  comment  on  plans. 

***** 

(a)  Ensure  that  all  applicable 
recipients  of  funding  under  49  U.S.C. 
5307  or  49  U.S.C.  5311  have  .submitted 
plans. 

***** 

■  14.  Kevi.se  appendix  B  to  part  37  to 
read  as  follows: 

Appendix  B  to  Part  37 — ETA  Regional 

Onu:es 

Kegioii  1,  iMidoiHl  i  nmsit  Adinini.slnitidii, 
'l'niiis))(irtatinii  .Sy.sltan.s  Oeiitcr,  Kciidiill 

.S(niiir(!,  .55  Uroiidwtiy.  Suilt!  !)20, 

(;iiinl)ridg(!,  MA  02142 
K(!gi()M  2,  l''(!d(!nil  'I'riiii.sit  Adminislratioii, 

OiU!  Howling  (;n)(!n,  Room  420.  Now  York, 
NY  1()()()4 

K(!gion  3,  l•'(!doral  'I'ran.sil  Adinini.stration, 

17()()  Market  .SIr(!ol,  Snito  500, 

IMnladolphia,  I’A  1010:i 
Region  4,  lauleral  'I'ran.sit  Administration, 

230  I’eachtnio  NW.,  .Suite  800,  Atlanta,  CA 
30303 

Region  5,  Federal  'I'ransit  Administration, 

200  West  Adams  Street,  Suite  320, 

Chicago,  IL  60606 

Region  6,  Federal  Transit  Administration, 

819  Taylor  Street,  Room  8A36,  F’ort  Worth, 
TX  76102 

Region  7,  Federal  Transit  Administration, 

901  Locust  Street,  Suite  404,  Kansas  City, 
MO  64106 

Region  8,  Federal  Transit  Administration, 
12300  West  Dakota  Avenue,  Suite  310, 
Lakewood,  CO  80228 
Region  9,  Federal  Transit  Administration, 

201  Mission  Street,  Suite  1650,  San 
Francisco,  CA  94105 

Region  10,  Federal  Transit  Administration, 
Jackson  Federal  Building,  915  Second 
Avenue,  Suite  3142,  Seattle,  WA  98174 

■  15.  In  Appendix  C  to  Part  37,  revise 
the  final  full  paragraph  under  the 
heading  “Certification  of  Equivalent 
Service”  to  read  as  follows: 

Appendix  C  to  Part  37 — Certifications 

***** 

In  accordance  with  49  CFR  37.77,  public 
entities  operating  demand  responsive 
systems  for  the  general  public  which  receive 
financial  assistance  under  49  U.S.C.  5311 
must  file  this  certification  with  the 
appropriate  state  program  office  before 
procuring  any  inaccessible  vehicle.  Such 
public  entities  not  receiving  FTA  funds  shall 
also  file  the  certification  with  the  appropriate 
state  program  office.  Such  public  entities 
receiving  FTA  funds  under  any  other  section 


of  the  FT  Act  must  file  the  certification  with 
the  appropriate  FTA  regional  office.  This 
certification  is  valid  for  no  longer  than  one 
year  from  its  date  of  filing. 
***** 

■  16.  Amend  Appendix  D  to  Part  37  by: 

■  a.  Revising  the  tenth  paragraph  under 
the  heading  “Section  37.3  Definitions”; 

■  b.  Removing  the  sixteenth  paragraph 
under  the  heading  “Section  37.3 
Definitions”  that  begins,  “The  definition 
of  ‘transit  facility’  applies  only  with 
reference  to  the  TDD  requirement  ....”; 

■  c.  In  the  eighth  paragraph  under  the 
heading  “Section  37.5 
Nondi.scrimination”  by  removing  the 
phra.se  “direct  treat”  and  adding  in  its 
place  “direct  threat”; 

■  d.  Revising  the  first  paragraph  under 
the  heading  “Section  37.7  Standards  for 
Acces.sihle  Vehicles”; 

■  e.  Removing  the  seventh  jiaragraph 
imder  the  heading  “37.9  .Standards  for 
'I'ransportation  Facilities”, 

■  1.  Revising  the  eighth  paragraph  under 
the  heading  “37.23  .Service  Under 
Contract”;  and 

■  g.  Revising  the  first  jiaragraph  under 
the  heading  “37.143  I’anitransit  Plan 
linjilementation”. 

'I  he  revisions  read  as  follows: 

Appendix  I)  to  Part  37 — Construction 
and  Interpretation  of  Provisions  of  49 
CER  Part  37 

***** 

t)n  the  other  hand,  we  would  regard  a 
.system  that  permits  user-initiated  deviations 
from  routes  or  schedules  as  demand- 
responsive.  For  example,  if  a  rural  public 
transit  system  (e.g.,  a  recipient  of  funds 
under  49  U.S.C.  5311)  has  a  few  fixed  routes, 
the  fixed  route  portion  of  its  system  would 
be  subject  to  the  requirements  of  subpart  F 
for  complementary  paratransit  service.  If  the 
entity  changed  its  system  so  that  it  operated 
as  a  route-deviation  system,  we  would  regard 
it  as  a  demand  responsive  system.  Such  a 
system  would  not  be  subject  to 
complementary  paratransit  requirements. 
***** 

This  section  makes  clear  that,  in  order  to 
meet  accessibility  requirements  of  this  rule, 
vehicles  must  comply  with  Access  Board 
standards,  incorporated  in  DOT  rules  as  49 
CFR  part  38.  Paragraph  (b)  of  §  37.7  spells  out 
a  procedure  by  which  an  entity  (public  or 
private)  can  deviate  from  provisions  of  part 
38  with  respect  to  vehicles.  The  entity  would 
have  to  describe  how  its  alternative  mode  of 
compliance  would  meet  or  exceed  the  level 
of  access  to  or  usability  of  the  vehicle  that 
compliance  with  part  38  would  otherwise 
provide. 

***** 

In  addition,  the  requirement  that  a  private 
entity  play  by  the  rules  applicable  to  a  public 
entity  can  apply  in  situations  involving  an 
“arrangement  or  other  relationship”  with  a 
public  entity  other  than  the  traditional 
contract  for  service.  For  example,  a  private 
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utility  company  that  operates  what  is,  in 
essence,  a  regular  fixed  route  public 
transportation  system  for  a  city,  and  which 
receives  funding  under  49  U.S.C.  5307  or  49 
U.S.C.  5309  via  an  agreement  with  a  state  or 
local  government  agency,  would  fall  under 
the  provisions  of  this  section.  The  provider 
would  have  to  comply  with  the  vehicle 
acquisition,  paratransit,  and  service 
requirements  that  would  apply  to  the  public 
entity  through  which  it  receives  the  FTA 
funds,  if  that  public  entity  operated  the 
system  itself.  The  Department  would  not, 
however,  construe  this  section  to  apply  to 
situations  in  which  the  degree  of  FTA 
funding  and  state  and  local  agency 
involvement  is  considerably  less,  or  in  which 
the  system  of  transportation  involved  is  not 
a  de  facto  surrogate  for  a  traditional  public 
entity  fixed  route  transit  system  serving  a  city 
(e.g.,  a  private  non-profit  social  service 
agency  which  receives  funds  under  49  U.S.C. 
5310  to  purchase  a  vehicle). 
***** 

As  already  discussed  under  §  37.135,  the 
states  will  receive  FTA  recipient  plans  for 
recipients  of  funding  under  49  U.S.C.  5311 
administered  by  the  State  or  any  small 
urbanized  area  recipient  of  funds  under  49 
U.S.C.  5307  administered  by  a  state.  Public 
entities  who  do  not  receive  FTA  funds  will 
submit  their  plans  directly  to  the  applicable 
Regional  Office  (listed  in  appendix  B  to  the 
rule). 

PART  38— AMERICANS  WITH 
DISABILITIES  ACT  (ADA) 
ACCESSIBILITY  SPECIFICATIONS  FOR 
TRANSPORTATION  VEHICLES 

■  1 7.  The  authority  for  Part  38 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  12101-12213;  49 
U.S.C.  322. 

■  18.  In  the  appendix  to  part  38,  revise 
the  first  paragraph  under  the  heading 
“V.  Public  Information  Systems”  to  read 
as  follows: 

Appendix  to  Part  38 — Guidance 
Material 

***** 

Entities  are  encouraged  to  employ  any 
available  services,  signage,  or  alternative 
systems  or  devices  that  are  capable  of 
providing  the  same  or  equivalent  information 
to  persons  with  hearing  loss.  Two  possible 
types  of  devices  are  visual  display  systems 
and  listening  systems.  However,  it  should  be 
noted  that  while  visual  display  systems 
accommodate  persons  who  are  deaf  or  are 
hearing  impaired,  assistive  listening  systems 
aid  only  those  with  a  partial  loss  of  hearing. 
***** 

|FR  Doc.  2014-08525  Filed  4-15-14;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 
Surface  Transportation  Board 

49  CFR  Part  1333 
[Docket  No.  EP  707] 

Demurrage  Liability 

AGENCY:  Surface  Transportation  Board 
(Board  or  STB),  DOT. 

ACTION:  Final  rule. 

SUMMARY:  The  Board  is  adopting  final 
rules  establishing  that  a  person 
receiving  rail  cars  from  a  rail  carrier  for 
loading  or  unloading  who  detains  the 
cars  beyond  the  “free  time”  provided  in 
the  carrier’s  governing  tariff  will 
generally  be  responsible  for  paying 
demurrage,  if  that  person  has  actual 
notice,  prior  to  rail  car  placement,  of  the 
demurrage  tariff  establishing  such 
liability.  The  Board  also  clarifies  that  it 
construes  the  provisions  of  49  U.S.C. 
10743,  titled  “Liability  for  payment  of 
rates,”  as  applying  to  carriers’  line-haul 
rates,  but  not  to  carriers’  charges  for 
demurrage. 

DATES:  This  rule  is  effective  on  July  15, 
2014. 

FOR  FURTHER  INFORMATION  CONTACT: 

Amy  Ziehm  at  (202)  245-0391. 
Assistance  for  the  hearing  impaired  is 
available  through  the  Federal 
Information  Relay  Service  (FIRS)  at 
(800)  877-8339. 

SUPPLEMENTARY  INFORMATION: 

Demurrage  is  a  charge  for  detaining  rail 
cars  for  loading  or  unloading  beyond  a 
specified  amount  of  time  called  “free 
time.”  Demurrage  has  compensatory 
and  penalty  functions.  It  compensates 
rail  carriers  for  the  use  of  raifroad 
equipment  and  assets;  and,  by 
penalizing  those  who  detain  rail  cars  for 
too  long,  it  also  encomages  prompt 
return  of  rail  cars  into  the  transportation 
network.  Because  of  these  dual  roles, 
demurrage  is  statutorily  recognized  as 
an  important  tool  in  ensuring  the 
smooth  functioning  of  the  rail  system. 
See  49  U.S.C.  10746. 

The  Interstate  Commerce  Act,  as 
amended  by  the  ICC  Termination  Act  of 
1995  (ICCTA),  Public  Law  104-88,  109 
Stat.  803  (1995),  provides  that 
demurrage  is  subject  to  Board 
regulation.  Specifically,  49  U.S.C.  10702 
requires  railroads  to  establish 
reasonable  rates  and  transportation- 
related  rules  and  practices,  and  49 
U.S.C.  10746  requires  railroads  to 
compute  demurrage  and  to  establish 
demurrage-related  rules  “in  a  way  that 
fulfills  the  national  needs  related  to” 
freight  car  use  and  distribution  and  that 
will  promote  an  adequate  car  supply.  In 


the  simplest  case,  demurrage  is  assessed 
on  the  “consignor”  (the  shipper  of  the 
goods)  for  delays  in  loading  cars  at 
origin,  and  on  the  “consignee”  (the 
receiver  of  the  goods)  for  delays  in 
unloading  cars  and  returning  them  to 
the  carrier  at  destination.’ 

This  agency  has  long  been  involved  in 
resolving  demurrage  disputes,  both  as 
an  original  matter  and  on  referral  from 
courts  hearing  railroad  complaints 
seeking  recovery  of  charges.^  The 
disputes  between  railroads  and  parties 
that  originate  or  terminate  rail  cars  can 
involve  relatively  straightforward 
application  of  the  carrier’s  tariffs  ^  to  the 
circumstances  of  the  case. 

Complications  can  arise,  however,  in 
cases  involving  warehousemen  or  other 
third-party  intermediaries  who  handle 
the  goods  but  have  no  property  interest 
in  them.  A  consignee  that  owned  the 
property  being  shipped  had  common- 
law  liability  (for  both  freight  charges 
and  demurrage)  when  it  accepted  cars 
for  delivery.  See  Pittsburgh,  Cincinnati, 
Chicago  S'  St.  Louis  Ry.  v.  Fink,  250  U.S. 
577,  581  (1919).  Warehousemen, 
however,  are  not  typically  owners  of  the 
property  being  shipped  (even  though,  by 
accepting  the  cars,  they  are  in  a  position 
to  facilitate  or  impede  car  supply). 

Under  the  legal  principles  that 
developed,  in  order  for  a  warehouseman 
to  be  subject  to  demurrage  or  detention 
charges,  there  had  to  be  some  other 
basis  for  liability  beyond  the  mere  fact 
of  handling  the  goods  shipped.  See,  e.g.. 


1  The  Interstate  Commerce  Act  does  not  define 
“consignor”  or  “consignee.”  Black’s  Law  Dictionary 
defines  “consignor”  as  “|o]ne  who  dispatches  goods 
to  another  on  consignment,”  and  “consignee”  as 
“lo]ne  to  whom  goods  are  consigned.”  Black’s  Law 
Dictionary  327  (8th  ed.  2004).  The  Federal  Bills  of 
Lading  Act  defines  these  terms  in  a  similar  manner. 
49  U.S.C.  80101(1)  &  (2). 

2  E.g.,  Springfield  Terminal  Ry. — Pet.  for 
Declaratory  Order — Reasonableness  of  Demurrage 
Charges,  NOR  42108  (STB  served  June  16,  2010); 
Capitol  Materials  Inc. — Pet.  for  Declaratory  Order — 
Certain  Rates  &•  Practices  of  Norfolk  S.  Ry.,  NOR 
42068  (STB  served  Apr.  12,  2004);  Unger  ex  rel.  Ind. 
Hi-Rail  Corp. — Pet.  for  Declaratory  Order — 
Assessment  6-  Collection  of  Demurrage  &•  Switching 
Charges,  NOR  42030  (STB  served  June  14,  2000); 
South-Tec  Dev.  Warehouse,  Inc. — Pet.  for 
Declaratory  Order — III.  Cent.  R.R.,  NOR  42050  (STB 
served  Nov.  15,  2000);  Ametek,  Inc. — Pet.  for 
Declaratory  Order,  NOR  40663,  et  al.  (ICC  served 
Jan.  29, 1993),  aff'd.  Union  Pac.  R.R.  v.  Ametek, 

Inc.,  104  F.3d  558  (3d  Cir.  1997). 

^Historically,  carriers  gave  public  notice  of  their 
rates  and  general  service  terms  in  tariffs  that  were 
publicly  filed  with  the  ICC  and  that  had  the  force 
of  law  under  the  so-called  “filed  rate  doctrine.”  See 
Maislin  Indus.,  Inc.  v.  Primary  Steel,  Inc.,  497  U.S. 
116, 127  (1990).  The  requirement  that  rail  carriers 
file  rate  tariffs  at  the  agency  was  repealed  in  ICCTA. 
Nevertheless,  although  tariffs  are  no  longer  filed 
with  the  agency,  rail  carriers  may  still  use  them  to 
establish  and  announce  the  terms  of  the  services 
they  hold  out. 
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Smokeless  Fuel  Co.  v.  Norfolk  &•  W.  liy., 
85  l.C.C.  395,  401  (1923). 

What  became  the  most  important 
factor  under  judicial  and  agency 
precedent  was  whether  the 
warehouseman  was  named  the 
consignee  on  the  bill  of  lading.'*  Thus, 
our  predecessor,  the  Interstate 
Commerce  Commission  (ICC),  held  that 
a  tariff  may  not  lawfully  impose  such 
demurrage  charges  on  a  warehouseman 
who  is  not  the  owner  of  the  freight,  who 
is  not  named  as  a  consignor  or 
consignee  in  the  bill  of  lading,  and  who 
is  not  otherwise  party  to  the  contract  of 
transportation.  Responsibility  for 
Payment  of  Detention  Charges,  E.  Cent. 
States  [Eastern  Central),  335  l.C.C.  537, 
541  (1969)  (involving  liability  for 
detention,  the  motor  carrier  equivalent 
of  demurrage),  aff’d.  Middle  Atl. 
Conference  v.  United  States  [Middle 
Atlantic),  353  F.  Supp.  1109,  1114-15 
(D.D.C.  1972)  (three-judge  court  sitting 
under  the  then-effective  provisions  of  28 
U.S.C.  2321  etseq.). 

In  recent  years,  however,  a  question 
arose  as  to  who  should  bear  liability 
when  an  intermediary  that  accepts  rail 
cars  and  detains  them  too  long  is  named 
as  consignee  in  the  bill  of  lading,  but 
asserts  either  that  it  did  not  know  of  its 
consignee  status  or  that  it  affirmatively 
asked  the  shipper  not  to  name  it 
consignee.  On  that  issue,  the  United 
States  Courts  of  Appeals  for  the  Third 
and  Eleventh  Circuits  have  split. ^ 

In  Norfolk  Southern  Railway  y. 

Groves,  a  warehouseman  denied 
liability  for  demurrage  charges  despite 
being  named  as  a  consignee  on  the  bill 
of  lading,  claiming  that  it  did  not 
consent  to  being  named  as  a  consignee 
and  that  it  was  never  informed  that  it 
was  designated  as  such.  586  F.3d  1273, 
1275-76  (11th  Cir.  2009),  cert,  denied, 
131  S.  Ct.  993  (2011).  Relying  on 
contract  principles,  the  Eleventh  Circuit 
concluded  that  “a  party  must  assent  to 
being  named  as  a  consignee  on  the  bill 
of  lading  to  be  held  liable  as  such,  or  at 
the  least,  be  given  notice  that  it  is  being 
named  as  a  consignee  in  order  that  it 
might  object  or  act  accordingly.”  As 
such,  the  court  concluded  that  the 
warehouseman  was  not  a  consignee  and 
thus  not  liable  for  demurrage.  Id.  at 
1278. 


■’  A  bill  of  lading  is  the  transportation  contract 
between  the  shipper  and  the  carrier  for  moving 
goods  between  two  points.  Its  terms  and  conditions 
hind  the  shipper,  the  originating  carrier,  and  all 
connecting  carriers. 

•■•Additionally,  the  United  States  Court  of  Appeals 
for  the  Seventh  Circuit  indicated  a  predilection 
toward  the  Eleventh  Circuit’s  decision,  though  it 
did  not  directly  decide  the  issue.  See  111.  Cent.  II. li. 
V.  S.  Tec  Dev.  Waivhouse,  Inc.  {South  Tec],  337 
K3d  813,  820-21  (7th  Cir.  2003). 


On  virtually  identical  facts,  in  CSX 
Transportation  Co.  v.  Novolog  Rucks 
County  (Novolog),  the  Third  Circuit 
rejected  the  notion  that  a 
warehouseman’s  designation  as 
consignee  in  the  bill  of  lading,  without 
permission  and  where  the 
warehouseman  is  not  the  ultimate 
consignee  of  the  freight,  cannot 
establish  its  status  as  consignee  for 
purposes  of  demurrage  liability.  502 
F.3d  247,  257  (3d  Cir.  2007).  Rather,  the 
court  held  that  “recipients  of  freight 
who  are  named  as  consignees  on  bills  of 
lading  are  subject  to  liability  for 
demurrage  charges  arising  after  they 
accept  delivery  unless  they  act  as  agents 
of  another  [party]  and  comply  with  the 
notification  procedures  established  in 
ICCTA’s  consignee-agent  liability 
provision,  49  U.S.C.  10743(a)(1).”  Id.  at 
254.6 

The  legal  debate  and  resulting 
conflicting  opinions  prompted  the 
Board  to  reexamine  its  existing  policy 
and  to  assist  in  providing  clarification. 

In  reviewing  these  decisions,  the  Board 
determined  that  it  was  necessary  to 
revisit  its  demurrage  precedent  to 
consider  whether  the  agency’s  policies 
accounted  for  current  statutory 
provisions  and  commercial  practices. 

On  December  6,  2010,  the  Board 
published  an  Advance  Notice  of 
Proposed  Rulemaking  (ANPR)  that 
raised  a  series  of  specific  questions 
about  how  the  demurrage  process  works 
and  sought  public  input  on  whether  the 
Board  should  consider  a  new  rule  that 
would  place  demurrage  liability  on  the 
receivers  of  rail  cars,  regardless  of  their 
designation  in  the  bill  of  lading,  if  the 
carrier  had  provided  the  receiver  with 
notice  of  its  demurrage  tariff.  Demurrage 
Liability,  EP  707  (STB  served  Dec.  6, 
2010),  75  Fed.  Reg.  76496  (Dec.  10, 
2010).  Shortly  thereafter,  the  United 
States  Supreme  Court  denied  a  request 
that  it  review  the  split  in  the  circuits. 
Norfolk  S.  Ry.  v.  Groves,  131  S.Ct.  993 
(2011)  (mem.). 

After  reviewing  the  comments 
received  in  response  to  the  ANPR,  the 
Board  issued  a  Notice  of  Proposed 
Rulemaking  (NPR)  on  May  7,  2012,  in 
which  the  Board  announced  proposed 
rules  whereby  any  person  receiving  rail 
cars  who  detains  the  cars  beyond  the 
free  time  may  be  held  liable  for 
demurrage  if  the  carrier  has  provided 


“The  statutory  notice  provision  of  §  10743(a)(1), 
which  is  also  referred  to  in  Groves,  states,  among 
other  things,  that  a  person  receiving  property  as  an 
agent  for  the  shipper  or  consignee  will  not  be  liable 
for  “additional  rates”  that  may  be  found  due 
beyond  those  billed  at  the  time  of  delivery,  if  the 
receiver  notifies  the  carrier  in  writing  that  it  is  not 
the  owner  of  the  property,  but  rather  is  only  an 
agent  for  the  owner. 


that  person  with  actual  notice  of  the 
demurrage  tariff.  Demurrage  Liability, 

EP  707  (STB  served  May  7,  2012).  The 
Board  also  announced  a  new 
construction  of  the  provisions  of  49 
U.S.C.  10743,  under  which  those 
provisions  would  apply  to  carriers’  line- 
haul  rates,  but  not  to  demurrage  charges. 
The  proposed  rules  were  published  in 
the  Federal  Register,  77  FR  27384  (May 
10,  2012),  and  comments  were 
submitted  in  response  to  the  NPR. 

After  receiving  comments,  the  Board, 
by  decision  served  May  28,  2013,  issued 
an  initial  regulatory  flexibility  analysis 
(IRFA)  and  request  for  comments 
regarding  the  impact  of  the  proposed 
rules  on  small  rail  carriers.  Demurrage 
Liability,  EP  707  (STB  served  May  28, 
2013).  The  Board  received  comments 
from  two  entities. 

Final  Rules:  We  now  adopt  final  rules 
based  on  suggestions  made  in  the 
parties’  comments  and  on  the  Board’s 
review  of  the  issues  raised.  We  address 
below  certain  clarifications  made  in 
response  to  the  comments  received. 
Additional  information  is  contained  in 
the  Board’s  decision.  The  full  decision 
is  available  on  the  Board’s  Web  site  at 
www,stb.  dot.gov. 

Are  the  Demurrage  Rules  Generally 
Applicable?  In  the  NPR,  we  proposed 
rules  governing  demurrage  that  would 
allow  rail  carriers  to  impose  demurrage 
liability  on  “[alny  person  receiving  rail 
cars  from  a  rail  carrier”  if  the  carrier  had 
provided  actual  notice  of  the  demurrage 
tariff  to  that  person.  Several  commenters 
argued  that  the  language  of  the  proposed 
rule  was  too  broad,  and  that  we  should 
clarify  that  it  applies  only  to  a  narrow 
subset  of  receivers — namely, 
warehousemen . 

We  do  not  believe  that  such  a 
clarification  is  appropriate.  It  is  true  that 
much  of  this  proceeding  has  focused  on 
the  liability  of  warehousemen.  This  is 
only  natural,  given  that  this  proceeding 
was  commenced  after  various  courts 
drew  differing  conclusions  about  the 
liability  of  warehousemen  for 
demurrage.  The  rationales  behind  these 
new  demurrage  rules,  however,  are 
generally  applicable  to  all  receivers. 
First,  we  stated  in  the  NPR  that, 
“[blecause  warehousemen  and  other 
third-party  receivers  are  often  not 
signatories  to  the  bill  of  lading,  we  do 
not  believe  that  the  bill  of  lading  should 
be  the  contract  that  establishes 
demurrage  liability.”  NPR  at  12.  This 
rationale  is  equally  applicable  to  other 
receivers  (i.e.,  consignees)  of  rail  cars,  as 
it  is  the  shipper  (i.e.,  consignor)  who 
creates  the  bill  of  lading  prior  to 
providing  it  to  the  rail  carrier.  Thus,  we 
continue  to  believe  that  the  bill  of 
lading  should  not  be  the  contract  that 


Federal  Register/ Vol.  79,  No.  73 /Wednesday,  April  16,  2014 /Rules  and  Regulations 


21409 


establishes  demurrage  liability, 
regardless  of  whether  the  receiver  is  a 
warehousemen  or  other  consignee.^ 

Next,  we  stated  in  the  NPR  that  “[o]ur 
proposed  rule  would  .  .  .tie  demurrage 
liability  to  the  conduct  of  the  parties 
directly  involved  with  handling  the  rail 
cars  and  would  advance  the  goals  of 
§  10746  by  permitting  the  carrier  to 
impose  charges  on  the  party  best  able  to 
get  the  cars  back  to  the  carrier.”  NPR  at 
13.  In  other  words,  after  concluding  that 
demmrage  should  no  longer  be  based  on 
the  bill  of  lading,  we  concluded  that  it 
should  instead  be  governed  by  a 
conduct-based  rule.  Such  a  rule  is  as 
applicable  to  traditional  consignors  or 
consignees  as  it  is  to  warehousemen. 

Finally,  the  NPR  noted  that  tariffs 
play  a  different  role  today  than  they  did 
in  the  past,  when  they  were  filed  at  the 
agency  and  parties  were  deemed  to  have 
constructive  knowledge  of  their  terms. 
NPR  at  13.  As  a  result,  we  concluded 
that  “a  shipper  or  receiver  of  rail  cars 
to  whom  the  rail  carrier  has  given  actual 
notice  of  its  own  demurrage  tariff  will 
be  deemed  to  have  accepted  the  rail 
carrier’s  demurrage  terms  whenever  it 
accepts  the  cars.”  Id.  at  13  (emphasis  in 
original).  Again,  the  logic  behind  this 
rule  is  applicable  to  both  warehousemen 
and  other  receivers.  Because  neither  is 
deemed  to  have  constructive  notice  of  a 
tariff’s  terms  now  that  the  tariff  is  no 
longer  filed  at  the  agency,  we  concluded 
that  any  j)er.son  nHKiiving  rail  cans  must 
he  provided  with  actual  notice  in  order 
to  he  held  liable  lor  deniiirrage. 

We  tlKirelore  reject  tin;  nspiests  to 
narrow  the  .sco|ie  of  these  i  iiles  to  third 
party  receivers.  W(!  also  reject  tin! 
re(|iiests  to  clarity  that  the  dennirrage 
rides  we  are  adoptiiif'  heic  provide  an 
alternative  leg,al  basis  ioi collectinf, 
deinnria)',e  in  addition  to  the  liill  oi 
ladiiif'.  As  stated  above,  we  are  ado|)tin)', 
a  conduct  based  ap|noach  to  dennnrage 
in  lien  ol  one  based  on  the  hill  oi  lading,. 
As  such,  part  133.1  g,overns  deninrrag/: 
generally  and  'Itldl'K  13.3.3. .3  will 
continne  to  reler  to  ’‘lajiiy  Jierson 
receiving  rail  cars.” 

An;  IIk;  I )(;iniirr(i^(;  Uiilc.^  Applicahh; 
lo  IUnlv()(t(i-()wu(;d  and  I’rivnicly  Owned 
t'-Vi/.s/’ Several  commenters  |)oinl  out 
that,  although  the  NPR  initially 
described  demurrage  as  being  “a  charge 
for  detaining  railroad-owned  rail  freight 
cars,”  the  proposed  rules  themselves 
speak  only  of  “rail  cars.”  NPR  at  2,  20. 
We  have  been  asked  to  clarify  whether 
the  rules  are  limited  to  railroad-owned 


^Additionally,  demurrage  charges  can  accrue  at 
loading,  prior  to  the  creation  of  the  bill  of  lading. 
This  is  yet  another  reason  why  the  bill  of  lading 
should  not  govern  demurrage  liability. 


cars  or  if  they  apply  to  privately  owned 
cars  as  well. 

The  final  rules  will  continue  to  refer 
to  “rail  cars,”  and  we  clarify  here  that 
this  term  encompasses  both  railroad- 
owned  cars  and  privately  owned  cars 
when  such  privately  owned  cars  are 
held  on  railroad  property.  This  is 
consistent  with  Board  precedent,  which 
has  previously  stated  that  demurrage 
charges  may  be  applied  to  privately 
owned  cars  when  held  on  railroad 
property  because  such  charges 
“compensate  the  railroad  for  use  of  its 
assets  (i.e.,  the  space  on  its  track  or  at 
its  yards),  and  they  encourage  more 
efficient  use  of  freight  cars  on  its 
system.”  N.  Am.  Freight  Car  Ass’n  v. 
BNSF  Ry.,  NOR  42060  (Sub-No.  1),  slip 
op.  at  9  (STB  served  Jan.  26,  2007),  aff’d, 
529  F.3d  1166  (D.C.  Cir.  2008);  see  also 
H.R.  Salvage  &  Restoration,  Inc. — Pet. 
for  Declaratory  Order — Reasonableness 
of  Demurrage  Charges,  NOR  42102,  slip 
op  at  4  (STB  served  July  20,  2010). 

To  clarify  that  the  goals  of  demurrage 
apply  equally  to  railroad-owned  cars 
and  privately  owned  cars  when  held  on 
railroad  property,  it  was  suggested  that 
the  Board  modify  the  end  of  the 
proposed  rule  at  49  CFR  1333.1  to  read 
as  follows:  “To  encourage  the  efficient 
use  of  rail  cars  and  the  rail  network.” 

We  do  not  believe  that  such  a  change  is 
necessary.  Under  the  rule  as  written, 
when  privately  owned  cars  are  held 
beyond  the  Ircje  time  on  railroad 
j)ro])erty,  dennirrage  will  apjily  both  lo 
“coinpensatel  |  rail  carriers  for  the 
expenses  incurred  Ifor  the  ii.se  of 
railroad  assets!”  and  “lo  encourage  the 
efficient  use  of  rail  cais”  on  the  raihoad 
system.  See  h  1.3:i3.1.  Thus,  we  do  not 
believe  any  chaM)'e  to  the  lang,uage  oi 
h  1  3.33. 1  i.s  warranted. 

I•'(^nn  of  llie  Aelmd  Notice:  .Several 
comments  address  what  lorm  the  actual 
notice  ol  dennma]’,e  lariil  should  take, 
(iertain  commenters  sng,g,est  that  actual 
notice  he  satisfied  hy  the  Board’s 
issuance  ol  these  linal  rules  in  the 
Federal  Register.  We  find  such 
constructive  notice  to  he  inadeijiiate, 
however.  Although  |mhlication  ol  this 
decision  and  the  final  rides  should  |)nl 
jiarties  on  notice  as  to  the  general  legal 
framework  for  demurrage,  it  will  not  put 
them  on  notice  as  to  the  specific  terms 
of  a  rail  carrier’s  tariff.  Thus,  to  .satisfy 
the  af:tual  notice  reejuirernent,  the  rail 
carriers  mu.st  provide  the  demurrage 
tariff  directly  to  receivers. 

Certain  commenters  ask  that  we 
clarify  that  a  written  or  electronic  notice 
with  a  link  to  the  tariff  online  would 
.satisfy  the  actual  notice  requirement. 
Some  commenters  agree  that  electronic 
or  written  notice  with  a  link  to  the  full 
tariff  could  qualify  as  actual  notice. 


though  suggest  that,  in  order  to  qualify 
as  actual  notice,  the  communication 
would  need  to  provide  a  summary  of  the 
material  provisions  of  the  tariff.  We 
agree  that  it  is  not  necessary  to  send  the 
full  terms  of  the  tariff  in  order  to  satisfy 
the  requirement,  and  that  a  link  to  the 
tariff  in  full  could  suffice.  We  decline, 
however,  to  decide  at  this  time  whether 
particular  forms  of  notice  are  adequate 
or  inadequate.  Rather,  the  Board  will,  as 
appropriate,  address  any  future 
arguments  with  respect  to  the  adequacy 
of  actual  notice  in  tJie  context  of  a 
specific  factual  dispute. 

It  was  also  requested  that  the  Board 
clarify  that,  in  order  to  satisfy  the  actual 
notice  requirement,  rail  carriers  may 
provide  a  one-time  “blanket  notice”  to 
each  customer,  rather  than  having  to 
provide  actual  notice  with  each  delivery 
to  the  same  customer.  Assuming  the 
adequacy  of  such  blanket  notices, 
several  commenters  then  addressed  the 
related  issue  of  what  responsibility,  if 
any,  rail  carriers  have  to  provide  actual 
notice  of  changes  to  the  demurrage  tariff 
after  the  blanket  notice  has  been  issued. 
We  agree  that  it  is  not  necessary  to 
provide  actual  notice  with  each  and 
every  .shipment,  and  that  a  one-time 
“blanket  notice”  would  satisfy  the 
requirement.  We  are  not  persuaded, 
however,  by  the  argument  that  no 
further  obligation  should  he  imposed  on 
the  carrier  after  providing  a  blanket 
notice  because,  so  long  as  the  electronic 
link  to  the  tariff  remains  valid,  the 
Kicei  ver  has  the  ability  to  learn  of  any 
changes.  As  we  staled  earliei',  we  reject 
this  tyjie  ol  constructive  notice  in  the 
demurrage  context.  M,  allei  providing  a 
blanket  notice,  a  carrier  makes  material 
chang,es  to  the  dennnia|',e  tarill,  the 
earlier  mn.sl  provide  act nal  notice  oi 
lho.se  clnnijMis  lo  the  rei:eiver  in  oidei  lo 
hold  the  receivei  liable  lor  dennnra)’,e 
(;hai)',e.s  under  the  changed  t.irili. 

Method  of  Providing  AetnnI  Notice:  in 
the  NI’R,  we  .sngj',esled  that  the  actual 
notice  should  he  |irovided  electronically 
or  in  wi  it  ing,.  NI’K  at  13  1 4  (citing, /tn/e 
Disclosure,  1  .S.  T.B.  at  159).  Allhong,h 
there  was  little  diicct  discn.ssion  r)i  this 
re(piiremenl  in  the  comimaits,  several 
commenters  ap|)ear  salislied  that  the 
actual  notice  should  he  provided  in 
either  (ihictronic  or  written  form. 

One  commenler  states  that  j)roviding 
a  on(!-lime  notice;,  with  either  the  full 
tariff  or  a  link  to  that  tariff,  may  he 
burdensome  to  some  small  carriers,  at 
lea.st  in  part  because  some  of  the  small 
carriers  say  that  they  do  not  know  the 
identity  of  the  receivers  of  the  rail  cars 
they  handle.  It  asks  the  Board  to  carve 
out  an  exception  for  Class  III  rail 
carriers,  and  offers  several  suggestions, 
including  a  total  exemption  from  the 
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actual  notice  provision,  an  exemption  if 
the  demurrage  tariff  is  published  on  the 
Class  III  carrier’s  Web  site,  and  a 
rebuttable  presumption  that  the  receiver 
was  given  actual  notice  or  could  have 
obtained  such  notice  by  accessing  the 
tariff  on  the  Class  III  carrier’s  Web  site. 
But  our  rules  are  not  absolute,  by  which 
we  mean  that  they  do  not  require  the 
carrier  to  do  an5dhing;  they  simply  say, 
as  did  the  court  in  Groves,  that  a  carrier 
may  not  collect  demurrage  from  a  party 
unless  that  party  has  first  been  given 
real  notice  of  its  potential  liability.  As 
a  practical  matter,  a  rail  carrier  that  does 
not  know  the  identity  of  its  receivers 
cannot  collect  demurrage  from  those 
receivers  today,  so  under  the  new 
regime  such  carriers  will  be  in  no 
different  position  than  they  are  now. 
Finally,  and  most  importantly,  we  are 
adopting  these  final  rules  in  an  effort  to 
simplily  the  demurrage  process  and  to 
provide  uniformity  in  the  area.  These 
goals  would  not  be  met  by  creating 
different  procedures  for  different  classes 
of  carriers. 

Thus,  our  regulation  at  49  CFR  1333.3 
will  require  actual  notice  of  the 
demurrage  tariff  to  be  electronic  or  in 
writing.  Consistent  with  the  NPR,  in 
which  we  saw  no  reason  to  depart  from 
the  directives  governing  the  form  of 
carrier  communications  responding  to 
sliipper  recjiujsts  for  rates,  we  will  add 
language  mirroring  that  found  in  49  (iFK 
1301). 3-  4.  .S|)e(:ifically,  we  are  adding  a 
.sentmice  at  t  he  end  of  1  333.;t,  which 
is  set  out  in  lull  in  A|)p(!ndix  A,  stating 
that  “|t|he  notice  re(|nire(l  hy  this 
section  may  Ik;  in  writttm  or  electronic 
lot  III.” 

( )lliri  Ndlici-  Isane;;:  We  were  asked  to 
claiily  that  |)rool  oi  delivery  ol  the 
written  notice  is  .snilicient  to  e.stahlish 
|iiool  ol  actual  notice.  In  other  words,  a 
carrier  need  not  prove  that  a  receiver 
read  the  tarill  so  loii)'  as  the  carrier  can 
prove  that  it  delivered  the  tarill  to  the 
receiver.  Itlack’.s  l.aw  I  )ictionary  delines 
actual  notice  as  "notice  )>,iven  directly 
to,  or  received  personally  hy,  a  party.” 
(ionsistent  with  this  delinition,  we 
clari iy  here  t hat  proor  ol  notice  given 
directly  to  a  party  is  snilicient  to 
constitute  "actual  notice”  under  the 
ride. 

.Some  comments  raise  concerns  ahont 
receivers  who  have  renamed  or 
re.strnctnred  their  company,  arguing  that 
carriers  may  not  he  informed  when  a 
receiver  changes  its  corporate  name  or 
has  restrnctnred,  and  that  such  a 
receiver  should  not  be  able  to  avoid 
demurrage  liability  on  that  basis  simply 
because  the  carrier  does  not  provide  an 
additional  notice  to  the  renamed  or 
restructured  company.  One  commenter 
proposes  that  we  create  a  safe  harbor  for 


carriers,  asking  that  a  carrier  be  deemed 
to  have  provided  actual  notice  so  long 
as,  prior  to  delivery,  it  mailed  a  copy  of 
its  current  demurrage  tariff  to  the  street 
address  of  the  rail-served  facility.  This 
proposal  is  meant  to  prevent  a  receiver 
from  disclaiming  liability  if  the  actual 
notice  is  not  addressed  to  the  correct 
legal  name  of  the  receiver. 

Those  concerns  could  arise  in  certain 
circumstances.  It  would  seem 
inappropriate  to  allow  the  delivery  of 
written  notice  to  one  entity  at  a 
particular  street  address  to  convey 
actual  notice  to  all  future  entities  at  that 
address.  But  whether  the  renaming  or 
restructuring  of  a  corporate  entity  is 
sufficient  to  trigger  the  actual  notice 
requirement  appears  to  be  highly 
contextual.  We  therefore  decline  to 
provide  a  bright  line  rule  as  to  this 
issue,  but  rather  find  that  such 
questions  should  be  addressed  in  the 
context  of  a  specific  factual  dispute. 

Constructive  Placement:  In  the  ANPR, 
the  Board  sought  comment  on  a  variety 
of  matters  to  assist  it  in  developing  an 
appropriate  way  to  allocate  demurrage 
liability.  Of  the  many  issues  on  which 
the  Board  specifically  sought  comment, 
one  pertained  to  how  warehousemen  or 
similar  non-owner  receivers  could  best 
ho  made  aware  that  they  were  liable  for 
demurrage  charges.  As  jjart  of  that 
imjniry,  it  iisked  whether  actual  or 
constructive  ])laceinent  of  rail  cars 
cou.stitiited  adecjuate  notice  to  the 
receiver.  ANI*K  at  7.  Alter  reviewing 
coiiimeiits  ill  re.s|)oii.se  to  the  ANPR,  we 
issued  the  NPR  detailing  a  specific 
|)ro|iosal  iiiidei  which  receivers  woiihl 
not  iiiciii  demiii  iag,e  liahilil  y  unless 
they  had  heeii  provided  written  or 
electronic  notice  ol  the  deinnirag,e  tarill, 
thus  niovi ng,  away  iroiii  the  concept  that 
|ilacenient  in  ilsell  nii)'hl  constitute 
adeipiale  notice.  Nevertheless,  the 
placeineiil  ol  rail  cars  does  play  one  role 
niidei  oni  iiile.s.  We  staled  in  the  NPR 
that  liahilily  does  not  hejpn  nide.ss  a  car 
is  placed  at  the  receiver’s  facility  or 
|)roper  notice  ol  coiisirnctive  placeineiil 
i.s  provided  to  the  entity  n|ioii  which 
liahilily  is  to  he  imposed.  NI’R  at  10. 

(iertaiii  coinmeiils  on  holh  the  ANPR 
and  the  NPR  suggest  that  coiisirnctive 
|)lacemeiil  is  a  difficult  issue  for 
warehon.semen.  I'he.se  comments  argue 
that  when  warehousemen  provide  rail 
carriers  with  notice  of  reasonahle 
o])erational  constraints,  which  the 
carrier  then  disregards,  it  is  unfair  for  a 
railroad  to  he  able  to  claim  constructive 
placement. 

As  we  stated  in  the  NPR,  however, 
these  types  of  issues  are  outside  the 
scope  of  this  proceeding.  NPR  at  6  n.l6. 
The  Board  sought  comment  in  the 
ANPR  on  the  viability  of  placement  as 


a  mechanism  for  notice  of  demurrage 
liability,  not  on  the  practice  of 
constructive  placement  generally. 
Although  our  rules  state  that  demurrage 
liability  does  not  begin  until  actual 
placement  or  proper  notice  of 
constructive  placement,  we  decline  to 
elaborate  on  what  would  constitute 
“proper  notice  of  constructive 
placement,”  as  placement  issues  were 
not  the  focus  of  this  proceeding. 
Receivers  are  free  to  avail  themselves  of 
the  Board’s  alternative  dispute 
resolution  options  or  to  pursue  a 
complaint  with  the  Board  if  they  believe 
that  the  collection  of  demurrage  charges 
against  them  is  an  unreasonable  practice 
as  a  result  of  particular  placement 
issues.  See,  e.g.,  Capitol  Materials, 

Inc. — Pet.  for  Declaratory  Order — 
Certain  Rates  &  Practices  of  Norfolk  S. 
By.,  7  S.T.B.  576,  584  (2004) 
(unreasonable  practice  claim  relating  to, 
among  other  things,  placement);  R.R. 
Salvage  &-  Restoration,  Inc. — Pet.  for 
Declaratory  Order — Reasonableness  of 
Demurrage  Charges,  NOR  42102  (STB 
.served  July  20,  2010). 

Avoidance  of  Disputes:  We  were 
asked  to  include  a  statement  of  agency 
support  for  mediation,  arbitration,  and 
the  Rail  Customer  and  Public  A.s.si.stance 
Program  for  the  resolution  of  demurrage 
disputes.  We  agree  that  demurrage  is  au 
area  well-suited  to  alternative  dispute 
resolution,  which  includes  the  informal 
mediation  jiroce.ss  conducted  hy  the 
Board’s  Rail  Ciistomei  and  Piihlic 
A.ssislaiice  Program  (RtiPAP),  loniial 
mediation  that  atteiii|ils  to  negotiate  an 
agreenieni  resolving,  .some  oi  all  ol  the 
issues  in  a  di.s|mle,  and  hinding 
ailhtralion.  in  A:,;,c;:;;iiieiil  o/  Mrdidlidii 
tiinl  Arliil  nil  ion  l'nii:rilim;s.  I  locket  No. 
Id’  (i')9  (.S  TB  served  May  I  3.  7.0  Kl),  we 
ado|>ted  new  rides  governing,  medialion 
and  arhilralion.  I)i.s|mle.s  related  to 
denimrag,e  charg,e.s  are  one  ol  loin 
.s|iecitically  eniinierated  areas  that  the 
Board  deemed  elig,ihle  lor  voliinlary 
hinding,  arhilralion.  Allhong,h  medialion 
is  not  so  limited  in  its  scope,  we  helieve 
that  dennirrage  di.s|mte.s  are  e(|nally 
well  suited  to  niedialion,  holh  formally 
pnrsiiant  to  our  regnlal  ions  at  49  ( il'  R 
11 09  and  informally  through  RtiPAP. 
The  Board’s  mediation  and  arhitratiou 
j)roce(hires  may  he  found  at  49  CFR 
1109.1-4  and  1108.1-13,  re.s})ectively. 

.Several  parties  also  di.scus.sed  the  role 
of  private  contracts  in  avoiding 
demurrage  di.spiites.  Our  rules 
specifically  allow  (but  do  not  require) 
parties  to  enter  into  contracts  pertaining 
to  demurrage.  The  rules  crafted  here, 
though,  are  default  rules  only,  meant  to 
govern  demurrage  in  the  absence  of  a 
privately  negotiated  contract. 
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Regulatory  Flexibility  Act.  The 
Regulatory  Flexibility  Act  of  1980,  5 

U. S.C.  601-612,  generally  requires  a 
description  and  analysis  of  new  rules 
that  would  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  In  drafting  a  rule,  an  agency  is 
required  to:  (1)  Assess  the  effect  that  its 
regulation  will  have  on  .small  entities; 

(2)  analyze  effective  alternatives  that 
may  minimize  a  regulation’s  impact; 
and  (.3)  make  the  analysis  available  for 
])ul)lic  comment.  Sections  601-604.  In 
its  notice;  of  pr()j)osed  rulemaking,  the 
agency  must  (;ither  include  an  initial 
r(;giilat()ry  flexil)ility  analysis,  .section 
(>03(a),  or  certify  that  the  proj)osed  riih; 
would  not  have;  a  “sigiiilie:ant  iin|)ae:t  e)ii 
a  siihstantial  imml)(;r  of  small  entitie;s,” 
.s(;e:tion  (>0.^>(l)).'' The;  iiiqiact  must  he;  a 
(lir(;ct  im|iact  on  small  entities  “whose; 
conduct  is  circumscrihed  or  mandateid’’ 
hy  the  preiptised  ride.  While  liayje 

V.  (ioiiiier,  .^>63  I'. .'tel  4()7,  4tt0  (7th  (iir. 
7,009). 

In  the  NI*K,  the  Itoard  certilied  that 
the;  |)ro|)Ose;d  rules  would  not  have  a 
si)>uiiie:aut  impact  on  a  siihstantial 
iiiimhi;!  (d  small  laitities.  Nevert liedess, 
hy  dejcisioii  si;rved  on  May  7.8,  7.01,1,  the; 
Hoard  issue!d  an  initial  regulatory 
riexihilily  analysis  (IKI'  A)  ;md  reepiesl 
lor  commimts  in  order  to  ex|)lore!  hniher 
the  impae:t,  ii  any,  ed  the;  proposed  rnle;s 
on  small  rail  carriers.  I iriiiiii rage 
l.iahilily.  Id’  707  (.S'I'H  .serveel  May  28, 
2013).  The  Heiarel  ree;eiv(;el  e:ommenls 
from  the;  Ame;rie:au  .SImrt  I.iue;  and 
Keigieinal  Kailrei.iel  As.soe-.iatiem 
(A.Sl.KKA),  whie;h  e:emelue;te;el  ii  seirve;y  eif 
.small  rail  e:arrie;r.s,  anel  the  Small 
Kailreead  13u.sine;s.s  (Iwners  Asse)ciatie)n 
e)f  Am(;rica.  Having  re;viewed  the 
e;omments,  we  now  publish  this  final 
regulatory  flexibility  analysis.^ 

Description  of  the  Reasons  That  Action 
by  the  Agency  Is  Being  Considered 

The  Board  instituted  this  proceeding 
in  order  to  reexamine  its  existing 
policies  on  demurrage  liability  and  to 
promote  uniformity  in  the  area  in  light 
of  conflicting  opinions  from  different 
circuits  of  the  United  States  courts  of 
appeals.  The  Board  determined  that  it 
was  necessary  to  revisit  its  demurrage 
precedent  to  consider  whether  the 


®  The  Small  Business  Administration’s  (SBA) 
Office  of  Size  Standards  develops  the  numerical 
definition  of  a  small  business.  See  13  CFR  121.201. 
The  SBA  has  established  a  size  standard  for  rail 
transportation,  stating  that  a  line-haul  railroad  is 
considered  small  if  its  niunber  of  employees  is 
1,500  or  less,  and  that  a  short  line  railroad  is 
considered  small  if  its  number  of  employees  is  500 
or  less.  Id.  (subsector  482). 

®  Pursuant  to  the  Small  Business  and  Work 
Opportunity  Act  of  2007, 15  U.S.C.  631  note,  we  are 
also  publishing  a  Small  Entity  Compliance  Guide 
on  the  Board’s  Web  site  at  www.stb.dot.gov. 


agency’s  policies  accounted  for  current 
statutory  provisions  and  commercial 
practices.  This  decision  and  the  NPR 
both  contain  a  more  detailed  description 
of  the  agency’s  historical  regulation  of 
demurrage,  the  conflicting  opinions 
from  the  courts  of  appeals,  and  the 
Board’s  reasons  for  adopting  the  final 
rules. 

Succinct  Statement  of  the  Objectives  of, 
and  Legal  Basis  for,  the  Final  Rule 

The  objectives  are  to  update  our 
])()licie.s  regarding  r(;s])on.sil)ility  for 
demurrage  liability  and  to  jiromoti; 
imiformity  in  tin;  ar(;a  by  d(;fining  wbo 
is  .snbj(;(:t  to  demurrage.  Tin;  legal  basis 
lor  the  proj)o.s(;(l  rnh;  is  49  I  )..S.( ).  721 . 

Description  of  and,  Where  I'liasible,  an 
I'islimale  of  the  Number  (d  .Small 
Kiitities  to  Which  the  Final  Rule  Will 
Apply 

In  g,(;neial,  llie  rule  will  apply  to  any 
rail  ciin  iei  inoviding  rail  cars  lo  a 
shipper  at  (trig, in  or  delivering  Iheni  lo 
a  receive)  :il  <;nd  point  oi  inleiinediale 
(leslination  who  wishes  to  ch<ii)’,e 
(lemni'i.'ig,e  loi  the  detention  of  i.iil  cais 
h<!yond  the  Idm;  lime.  See  Hnie  1333.3. 
The  ii)le  will  apjtly  to  :i|)|)i oxi matel y 
367.  sm;ill  lail  c:iii  ieis. 

l)(;s(:ription  (d  the  Projecled  Keporling, 
Recordkeeping,  and  Ollier  (iompliaiice 
Reipiirements  (d  lhe  Final  Rule, 
Including  an  Fslimale  of  the  (ilasses  of 
.Small  Fnlities  That  Will  Be  .SuhjecI  to 
the  Requirement  and  the  I'ype  of 
Professional  Skills  Necessary  for 
Preparation  of  the  Report  or  Rec;ord 

The  final  rules  recjuire  that  rail 
carriers  make  certain  third-party 
disclo.sures,  i.e.,  provide  persons 
receiving  rail  cars  for  loading  or 
unloading  with  notice  of  the  demurrage 
tariff,  either  electronically  or  in  writing, 
in  order  to  hold  that  person  liable  for 
demurrage  charges.  See  Rule  §  1333.3. 
The  Board  is  seeking,  pursuant  to  the 
Paperwork  Reduction  Act,  approval 
from  the  Office  of  Management  and 
Budget  for  this  requirement.  To  provide 
this  initial  notice,  rail  carriers  wishing 
to  collect  demurrage  from  their  receivers 
may  need  to  update  their  demurrage 
practices  to  conform  to  the  final  rules  to 
the  extent  that  their  existing  practices 
conflict  with  the  rules. 

In  our  decision  requesting  comments 
on  the  impact  of  the  rules  on  small  rail 
carriers,  we  estimated  that  small  rail 
carriers  had  an  average  of  10 
terminating  stations  and  that  the  burden 
imposed  would  therefore  be  to  provide 
10  one-time  notices.  ASLRRA 
conducted  a  survey  of  small  railroads 
regarding  the  impact  of  the  rules  in 
response  to  our  request  for  comments. 


ASLRRA  states  that  55%  of  the 
respondents  to  its  study  have  25  or 
fewer  customers.  ASLRRA  also  stated 
that  although  some  Class  III  rail  carriers 
have  the  capability  to  provide  written  or 
electronic  notice  to  their  cu.stomers 
now,  a  sub.set  of  Class  III  rail  carriers 
with  either  revenues  of  .$2.5  million  or 
le.ss  or  a  limited  number  of  shippers 
woidd  need  to  hire  or  e(juip  jiersonnel 
to  undertake  the  task  of  providing  notice 
of  th(;ir  demurrage  tariff  to  their 
{:ustom(;r.s. 

A.SLRKA’s  study  also  indical(;.s  tiuit 
.souk;  small  rail  carriers  identify  as 
“bandling  carriers’’  and  do  not  know 
wbo  the  receiver  of  the  rail  c:ns  is.  ( )! 
the  ciirriers  surveyed,  3}{'Xi  res|)onde(l 
tliiit  they  either  never  know  the  n:nne  of 
the  icceiver  oi  :ig,ent  oi  only  smnetimes 
do.  To  piiivide  acliiiil  notice  under  tin; 
lilies,  and  lliereby  ni:ike  tbeniselves 
eligible  lo  collect  deninrrage  bom  tlieii 
receiveis,  these  c:m  iers  would  be 
ie(|iiiied  lo  know  the  identity  ol  the 
entity  lo  wbicb  they  iire  delivering,  r:iil 
Ci'irs.  ( inrieni  practice  allows  bandling, 
carriers  lo  receive  liiil  ons  bom  ( ila.ss  I 
railroads  .iiid  delivei  Ibem  to  receivers 
wilboiil  knowing,  the  Kiceivers’  identity. 
Tins  practice  i.s  not  an  impediment  to 
providing,  iictnal  notice,  but  instead  iii.iy 
be  a  bypi'odnct  oi  I  be  enri'ent  deninrrage 
system,  as  it  is  not  necessjiry  lor  the 
bandling  carrieis  to  know  the  identity  of 
the  ieceiv(;r,  unless  it  intends  to  collect 
demurrage.  I'iv(;n  nnd(;r  tin;  current 
system,  a  rail  carri(;r  that  do(;s  not  know 
the  identity  of  its  receivers  cannot 
collect  demurrage,  so  under  the  new 
regime  such  carriers  will  be  in  no 
different  position  than  they  are  now. 
Nevertheless,  to  provide  actual  notice 
under  the  final  rules,  such  knowledge 
would  be  necessary,  and  handling  rail 
carriers,  if  they  do  not  know  the  identity 
of  the  recipient  of  the  cars,  may  contact 
the  Class  I  carrier  to  receive  that 
information. 

Identification,  to  the  Extent  Practicable, 
of  All  Relevant  Federal  Rules  That  May 
Duplicate,  Overlap,  or  Conflict  With  the 
Final  Rule 

The  Board  is  unaware  of  any 
duplicative,  overlapping,  or  conflicting 
federal  rules. 


21412 


Federal  Register/ Vol.  79,  No.  73 /Wednesday,  April  16,  2014 /Rules  and  Regulations 


Description  of  any  Significant 
Alternatives  to  the  Final  Rule  That 
Accomplish  the  Stated  Objectives  of 
Applicable  Statutes  and  That  Minimize 
any  Significant  Economic  Impact  of  the 
Proposed  Rule  on  Small  Entities, 
Including  Alternatives  Considered, 

Such  as:  (1)  Establishment  of  Differing 
(Compliance  or  Reporting  Requirements 
or  Timetables  That  Take  Into  Acc;ount 
the  Resources  Available  to  Small 
Entities;  (2)  (Clarification, 

(Consolidation,  or  Simplification  of 
(Complianf:e  and  Reporting 
Requirements  Under  the  Rule  for  .Such 
.Small  Entities;  (3)  Use  of  Performance 
Rather  Than  Design  Standards;  (4)  any 
i'Cxeinption  From  (Coverage  of  the  Rule, 
or  any  Part  'lliereof,  for  .Such  .Small 
I'CnIities 

I  the  liiiiil  rule,  mil  ciin  icrs  an; 

lice  1(1  clioost;  l)(;lw(;(;ii  piiiviiliiif,  iiotici; 
(;l(;(:li(iiii(:ally  or  in  writing, .  In  ri;;;|ions(; 

In  llic  NI‘K,  nnniy  (:onnn(;nl(;r.s  .sngy,(;;il(;(l 
lliat  nolico  could  hi;  iidlilli;d  hy 
I II  livid ing,  a  link  In  I  In;  nolici;,  iallii;i 
than  llii;  (:oni|ili;li;  loxi  ol  tin;  nolici;  iil 
(li;nnnrag,i;  lariii.  Addilionally,  sonn; 
coininonlnrs  also  arg,ni;(l  llial  a  oni;  linn; 
mil  ici;  slionid  InHill  lln;  nolici; 
i(;(|niri;ni(;nl ,  as  (i|i|i(isi;d  In  |ir(ividing, 
nolici;  with  ovory  slii|im(;nl.  As  wi; 
i;x|ilain  narlior  in  this  (Incision,  wi;  ag,ri;i; 
with  hotli  III  Ihnsi;  snggnsi ions,  which 
will  ininiini/.i;  lln;  hnr(l(;n  on  rail 
(:arrii;rs. 

Wi;  considnrnd  iislahlisld ng  a  (IdTnrnid 
nolici;  ri;(|idri;tn(;nl  lor  small  rail 
earners,  or  exemjiting  small  rail  carriers 
from  the  notice  reijuirement  altogether, 
hut  rejected  these  alternatives  hecause 
they  woidd  conflict  with  the  primary 
goal  of  this  rulemaking,  which  is  to 
simplify  the  demurrage  process  in  light 
of  current  practices  and  to  promote 
uniformity  in  the  area.  To  minimize  the 
burden  on  small  rail  carriers,  we  did 
adopt  several  suggestions,  described 
above.  However,  the  goals  of  this 
rulemaking  would  not  be  met  by 
creating  an  exemption  for  certain  classes 
of  carriers.  Although  ASLRRA’s 
comments  state  that  providing  a  one¬ 
time  notice,  with  either  the  full  tariff  or 
a  link  to  that  tariff,  may  be  burdensome 
to  some  small  carriers,  we  believe  that 
incorporating  this  relatively  modest 
requirement  into  the  carriers’  regular 
business  practices  and  customer 
communications  will  provide  certainty 
in  the  event  of  a  demurrage  dispute. 
Thus,  the  procedures  adopted  here  will 
provide  notice  in  the  event  that  a  carrier 


wants  to  collect  demurrage,  which  even 
today  it  can  do  only  if  it  knows  the 
identity  of  the  party  from  whom  it  seeks 
to  collect. 

Paperwork  Reduction  Act.  Under  the 
Paperwork  Reduction  Act  (PRA),  44 
U.S.C.  3501-3520,  and  Office  of 
Management  and  Budget  (OMB) 
regulations  at  5  (iPR  1320.3(c),  a 
disclo.sure  requirement,  such  as  the 
notification  requirements  in  the  final 
rule,  falls  within  the  definition  of  a 
“collection  of  information,’’  which  must 
be  ap|)ri)ved  by  OMB.  In  the  NPR,  the 
Board  sought  comments  [mrsuant  to  the 
PKA  and  OMB  regnlations  at  5  UEK 
1 .32l).}{(d)(l  j  and  (3)  legarding;  (1) 
Whether  the  prii|)ii.sed  ciilleci inn  of 
infnrinat inn  is  neces.sary  fnr  the  prn|ier 
pel  liirmance  nf  the  fnnetinns  nf  the 
Bnard,  inchiding  whether  the  cnilectinn 
has  practical  utility;  (2)  the  accuracy  nl 
the  Bnarirs  linrden  e.sl iinales;  (3)  way.s 
In  enhance  the  qualily,  utility,  and 
clarity  nl  the  ininrmat inn  cnilecled;  and 
(^)  ways  In  iiiiniiiii/.e  the  bnrilen  nl  the 
cnilectinn  nl  ininrinat  inn  nn  the 
res|)nn(lenls,  inclniliii)’,  the  use  nl 
anlnniateil  cnilectinn  lechnii|nes  nr 
niher  Inrins  nl  ininrnialinn  technnlng,y, 
when  appinpriale.  ( innnnenl.s  relating,  In 
these  issues  are  addressed  ahnve  nr  in 
the  Mnaid's  decisinn. 

The  prnpnsed  cnilectinn  was 
snhniitled  tn  ( )MB  fnr  review  as 
rei|nir(;(l  under  1  In;  PKA,  44  U..S.(;. 
3507(d).  and  OCEK  1320.11.  OMB 
wilhh(;ld  a|)|)rnval  |)(;nding  snhmissinn 
nf  the  final  ride.  As  also  reipiired  under 
5  (’.PR  1 320.1 1 ,  we  are  today  snhmitting 
the  c:ollectinn  contained  in  this  final 
rule  to  OMB  for  approval.  Once 
approval  is  received,  we  will  publish  a 
notice  in  the  F’ederal  Register  stating 
the  control  number  and  the  expiration 
date  for  this  collection.  Under  the  PRA 
and  5  CFR  1320.11,  an  agency  may  not 
conduct  or  sponsor,  and  a  person  is  not 
required  to  respond  to,  a  collection  of 
information  unless  the  collection 
displays  a  currently  valid  OMB  control 
number. 

This  action  will  not  significantly 
affect  either  the  quality  of  the  human 
environment  or  the  conservation  of 
energy  resources. 

It  is  ordered: 

■  1.  The  final  rules  will  be  effective  on 
July  15,  2014. 

■  2.  A  copy  of  this  decision  will  be 
served  upon  the  Chief  Counsel  for 
Advocacy,  Office  of  Advocacy,  U.S. 
Small  Business  Administration. 


List  of  Subjects  in  49  CFR  Part  1333 

Demurrage,  Railroads. 

Decided:  April  9,  2014. 

By  the  Board,  Chairman  Elliott  and  Vice 
Chairman  Begeman. 

Jeffrey  Herzig, 

Clearance  Clerk. 

Por  the  reasons  set  forth  in  the 
preamble,  the  Surface  I'ransportation 
lloard  amends  title  40,  chapter  X, 
suhchajiter  1),  of  the  Code  of  Pederal 
Regulations  liy  adding  part  1333  to  read 
as  follows: 

PART  1333— DEMURRAGE  LIABILITY 

.Sec. 

1333.1  I  tiimiiri'iigii  (lelineil. 
i:i33.2  Who  may  (:liarg,ii  (leiiiin rago. 

I333.;i  Wild  is  siiliiiicl  III  (loinin ragii. 

Aiilliorily:  40  II  .S.C.  721 

§1333.1  Domurraqo  defined. 

I leniiirmf'c  i.s  a  (;harg,(;  that  hnlh 
ciinipen.sale.s  rail  carrier.s  iiir  the 
expense.s  incmreil  when  rail  car.s  an; 
ilelaineil  beyiind  a  .specilied  period  iil 
tinie  (i.e.,  Iree  lime)  lor  loading,  or 
imloading,,  and  .sei  ve.s  a.s  a  penally  lor 
n  IK  I  lie  car  detent  ion  to  en(:oinag,e  the 
ellicient  use  ol  rail  car.s  in  the  rail 
net  work. 

§  1333.2  Who  may  charge  demurrage. 

Demurrage  shall  he  as.ses.sed  by  the 
.s(;rving  rail  carrier,  i.e.,  lln;  rail  carrier 
|)r()viding  rail  cars  to  a  shi|)p(;r  at  an 
origin  point  or  delivering  Ihem  to  a 
r(;ceiver  at  c'ln  end-point  or  intermediate 
destination.  A  .serving  carrier  and  its 
customers  (including  tho.se  to  which  it 
delivers  rail  cars  at  origin  or 
de.stination)  may  enter  into  contracts 
pertaining  to  demurrage,  but  in  the 
absence  of  such  contracts,  demurrage 
will  be  governed  by  the  demurrage  tariff 
of  the  serving  carrier. 

§  1333.3  Who  is  subject  to  demurrage. 

Any  person  receiving  rail  cars  from  a 
rail  carrier  for  loading  or  unloading  who 
detains  the  cars  beyond  the  period  of 
free  time  set  forth  in  the  governing 
demurrage  tariff  may  be  held  liable  for 
demurrage  if  the  carrier  has  provided 
that  person  with  actual  notice  of  the 
demurrage  tariff  providing  for  such 
liability  prior  to  the  placement  of  the 
rail  cars.  The  notice  required  by  this 
section  shall  be  in  written  or  electronic 
form. 

[FR  Doc.  2014-08454  Filed  4-15-14;  8:45  am] 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the  proposed 
issuance  of  rules  and  regulations.  The 
purpose  of  these  notices  is  to  give  interested 
persons  an  opportunity  to  participate  in  the 
rule  making  prior  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14CFR  Part  25 

[Docket  No.  FAA-2013-0109;  Notice  No.  IS¬ 
OS  and  Docket  No.  FAA-201S-0142;  Notice 
No.  1S-04] 

RIN  2120-AK1S,  2120-AK12 

Harmonization  of  Airworthiness 
Standards — Miscellaneous  Structures 
Requirements  and  Harmonization  of 
Airworthiness  Standards— Gust  and 
Maneuver  Load  Requirements; 
Corrections 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Proposed  rules;  corrections. 

SUMMARY:  The  Federal  Aviation 
Administration  (FAA)  is  correcting 
notice  numbers  that  appear  in  the 
heading  of  two  notices  of  proposed 
rulemakings  published  in  the  Federal 
Register.  The  publications  are 
“Harmonization  of  Airworthiness 
Standards — Miscellaneous  Structures 
Requirements”  (78  FR  13835,  March  1, 
2013)  and  “Harmonization  of 
Airworthiness  Standards — Gust  and 
Maneuver  Load  Requirements”  (78  FR 
31851,  May  28,  2013).  These  actions 
address  regulatory  differences  between 
the  airworthiness  standards  of  the  FAA 
and  the  European  Aviation  Safety 
Agency,  without  affecting  current 
industry  design  practices. 

DATES:  Effective  on  April  16,  2014. 

FOR  FURTHER  INFORMATION  CONTACT: 
Ralen  Gao,  Office  of  Rulemaking,  ARM- 
209,  Federal  Aviation  Administration, 
800  Independence  Avenue  SW., 
Washington,  DC  20591;  telephone  (202) 
267-3168;  fax  (202)  267-5075;  email 
ralen.gao@faa.gov. 

SUPPLEMENTARY  INFORMATION:  The  FAA 

j)ul)lished  a  notif;o  of  jiropo.sed 
rulemaking  (NPRM)  in  the  Federal 
Register  on  March  1 , 2013  (78  FR 
13835)  r(!gar(ling  certain  airworthiness 
standards  for  transport  category 


airplanes  that  would  eliminate 
regulatory  differences  between  the 
airworthiness  standards  of  the  FAA  and 
the  European  Aviation  Safety  Agency 
(EASA).  This  document  corrects  an 
inadvertent  notice  number  that  appears 
in  the  heading  of  the  publication  of  that 
NPRM. 

The  FAA  published  an  NPRM  in  the 
Federal  Register  on  May  28,  2013  (78 
FR  31851),  regarding  certain 
airworthiness  standards  that  would 
eliminate  regulatory  differences 
between  the  airworthiness  standards  of 
the  FAA  and  the  European  Aviation 
Safety  Agency  (EASA).  This  document 
corrects  an  inadvertent  notice  number 
that  appears  in  the  heading  of  the 
publication  of  that  NPRM.  This 
incorrect  notice  number  also  appeared 
in  the  heading  of  two  related  correction 
docmnents  published  on  June  24,  2013 
and  July  16,  2013. 

Corrections 

In  FR  Doc.  2013-04812,  beginning  on 
page  13835  in  the  Federal  Register  of 
March  1,  2013,  make  the  following 
correction: 

On  page  13835,  in  the  first  column 
heading,  change  the  notice  number  from 
“25-137”  to  “13-03”. 

In  FR  Doc.  2013-12445,  beginning  on 
page  31851  in  the  Federal  Register  of 
May  28,  2013,  make  the  following 
correction: 

On  page  31851,  in  the  first  column 
heading,  change  the  notice  number  from 
“25-139”  to  “13-04”. 

In  FR  Doc.  Cl-201 3-1 2445,  beginning 
on  page  37722  in  the  Federal  Register 
of  June  24,  2013,  make  the  following 
correction: 

On  page  37722,  in  the  third  column 
heading,  change  the  notice  number  from 
“25-139” to “13-04”. 

Finally,  in  FR  Doc.  G2-201 3-1 2445, 
beginning  on  page  42480  in  the  Federal 
Register  of  July  16,  2013,  make  the 
following  correction: 

On  page  42480,  in  the  first  column 
second  heading,  change  the  notice 
number  from  “2.5—139”  to  “13-04”. 

l.ss\i(id  in  Wa.sliinf>t()n,  IXl,  on  Ajjril  10, 
2014. 
l.irio  I.iu 

Director,  Office  of  l{iilemaking. 

II'K  Doc.  2014-  (mri(i4  l•■il(!(l  4-ir>-14;  (t:4.'i  ami 
BILLING  CODE  4910-13-P 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14CFR  Part  39 

[Docket  No.  FAA-201 4-0229;  Directorate 
Identifier  201 3-NM-1 86-AD] 

RIN  2120-AA64 

Airworthiness  Directives;  Airbus 
Airplanes 

AGENCY;  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Notice  of  proposed  rulemaking 
(NPRM). 

SUMMARY:  We  propose  to  adopt  a  new 
airworthiness  directive  (AD)  for  all 
Airbus  Model  A300  and  A310  series 
airplanes,  and  certain  Model  A300-600 
series  airplanes.  This  proposed  AD  was 
prompted  by  a  review  of  certain  repairs, 
which  revealed  that  the  structural 
integrity  of  the  airplane  could  be 
affected  if  those  repairs  are  not  re¬ 
worked.  This  proposed  AD  would 
require  an  inspection  to  identify  certain 
repairs,  and  corrective  action  if 
necessary.  We  are  proposing  this  AD  to 
detect  and  correct  certain  repairs  on  the 
floor  cross  beams  flange.  If  those  repairs 
are  not  reworked,  the  structural  integrity 
of  the  airplane  could  be  negatively 
affected. 

DATES:  We  must  receive  comments  on 
this  proposed  AD  by  June  2,  2014. 
ADDRESSES:  You  may  send  comments  by 
any  of  the  following  methods: 

•  Federal  eRulemaking  Portal:  Go  to 
http://www.regulations.gov.  Follow  the 
instructions  for  submitting  comments. 

•  Fax;  (202)  493-2251. 

•  Mail:  U.S.  Department  of 
Transportation,  Docket  Operations,  M- 
30,  West  Building  Ground  Floor,  Room 
Wl  2-140,  1200  New  Jensey  Avenue  SE., 
Washington,  DC  20590. 

•  Hand  Delivery:  U.S.  Department  of 
Transportation,  Docket  Operations,  M- 
30,  West  Building  Ground  Floor,  Room 
Wl  2-140,  1200  New  Jer.sey  Avenue  SE., 
Wa.shington,  DC,  between  9  a.m.  and  5 
p.m.,  Monday  through  Friday,  except 
Federal  holidays. 

For  .service  information  identified  in 
this  jiroposed  AD,  contact  Airbus  .SA.S, 
Airworthiness  Office — EAW,  1  Rond 
1‘oint  Maurice  Belloute,  31707  Blaguac 
Gedex,  France;  Udephone  +33  5  61  t)3  3() 
9():  fax  +33  5  til  «)3  44  51;  email 
account. airworlh-eas@airl)ns. com; 
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Internet  http://www.airbus.com.  Yon 
may  view  this  referenced  service 
information  at  the  FAA,  Transport 
Airplane  Directorate,  1601  Lind  Avenue 
SW.,  Renton,  WA.  For  information  on 
the  availability  of  this  material  at  the 
FAA,  call  425-227-1221. 

Examining  the  AD  Docket 

You  may  examine  the  AD  docket  on 
the  Internet  at  http:// 
www.regulations. gov  hy  searching  for 
and  locating  Docket  No.  FAA-2014- 
0229;  or  in  person  at  the  Docket 
Management  Facility  between  9  a.m. 
and  5  p.m.,  Monday  through  Friday, 
except  Federal  holidays.  The  AD  docket 
contains  this  proposed  AD,  the 
regulatory  evaluation,  any  comments 
received,  and  other  information.  The 
street  address  for  the  Docket  Operations 
office  (telephone  (800)  647-5527)  is  in 
the  ADDRESSES  section.  Comments  will 
be  available  in  the  AD  docket  shortly 
after  receipt. 

FOR  FURTHER  INFORMATION  CONTACT:  Dan 

Rodina,  Aerospace  Engineer,  ANM-116, 
International  Branch,  Transport 
Airplane  Directorate,  FAA,  1601  Lind 
Avenue  SW.,  Renton,  WA  98507-3356; 
telephone  (425)  227-2125;  fax  (425) 
227-1149. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

We  invite  you  to  send  any  written 
relevant  data,  views,  or  arguments  about 
this  proposed  AD.  Send  your  comments 
to  an  address  listed  under  the 
ADDRESSES  section.  Include  “Docket  No. 
FAA-2014-0229;  Directorate  Identifier 
201 3-NM-l 86-AD”  at  the  beginning  of 
your  comments.  We  specifically  invite 
comments  on  the  overall  regulatory, 
economic,  environmental,  and  energy 
aspects  of  this  proposed  AD.  We  will 
consider  all  comments  received  by  the 
closing  date  and  may  amend  this 
proposed  AD  based  on  those  comments. 

We  will  post  all  comments  we 
receive,  without  change,  to  http:// 
www.reguIations.gov,  including  any 
personal  information  you  provide.  We 
will  also  post  a  report  summarizing  each 
substantive  verbal  contact  we  receive 
about  this  proposed  AD. 

Discussion 

'I'he  European  Aviation  Safety  Agency 
(EASA),  which  is  the  Technical  Agent 
for  the  Member  States  of  the  European 
(kmimunity,  has  issued  I'iASA 
Airworthiness  Directive  2013-0220, 
dated  Se])temher  18,  2013  (referred  to 
after  this  as  the  Mandatory  (lontinning 
Airworthiness  hdormation,  or  “the 
M(;AI”),  to  cornict  an  unsafe  condition 
for  all  Airhns  Model  A300  and  A310 
series  air|)lanes,  and  certain  Model 


A300  B4-(i00,  H4-600R,  and  F4-600R 
series  airplanes,  and  Model  A300  CA- 
605R  Variant  F  airplanes  (collectively 
called  Model  A300-600  series 
airplanes).  The  MCAI  states: 

In  the  frame  of  the  Extended  Service  Goal 
(ESG)  activity,  all  existing  Structural  Repair 
Manual  (SRM)  repairs  were  reviewed. 

This  analysis,  which  consisted  in  new  static 
and  fatigue  calculations,  revealed  that  some 
repairs  were  no  longer  applicable  to  some 
specific  areas. 

These  repairs,  if  not  reworked,  could  affect 
the  structural  integrity  of  the  aeroplane.  To 
address  the  repairs  on  the  floor  cross  beams 
flange.  Airbus  issued  Alert  Operator 
Transmission  (AOT)  A300-53A0392,  AOT 
A300-53A6171  and  AOT  A310-53A2135. 

To  address  tbis  unsafe  condition,  and  further 
to  the  implementation  of  the  Aging  Aircraft 
Safety  Rule  (AASR),  this  [EASA] 

Airworthiness  Directive  requires  a  [general 
visual]  inspection  of  the  floor  cross  beams 
flange  at  frame  (FR)ll  and  FR12A  to  identify 
SRM  repairs  and,  depending  on  findings, 
accomplishment  of  corrective  action 
[reworking  the  SRM  repairs]. 

You  may  examine  the  MCAI  in  the 
AD  docket  on  the  Internet  at  http:// 
www.regulations.gov  by  searching  for 
and  locating  Docket  No.  FAA-2014- 
0229. 

Relevant  Service  Information 

Airbus  has  issued  the  following 
service  information.  The  actions 
described  in  this  service  information  are 
intended  to  correct  the  unsafe  condition 
identified  in  the  MCAI. 

•  All  Operator  Telex  A300-53A0392, 
dated  March  14,  2012  (for  Model  A300 
series  airplanes). 

•  All  Operator  Telex  A300-53A6171, 
dated  March  14,  2012  (for  Model  A300 
B4-601,  B4-603,  B4-620,  and  B4-622; 
A300  B4-605R  and  B4-622R;  A300  F4- 
605R  and  F4-622R  airplanes;  and  A300 
C4-605R  Variant  F  airplanes). 

•  All  Operator  Telex  A310-53A2135, 
dated  March  14,  2012  (for  Model  A310 
series  airplanes). 

FAA’s  Determination  and  Requirements 
of  This  Proposed  AD 

This  product  has  been  approved  by 
the  aviation  authority  of  another 
country,  and  is  approved  for  operation 
in  the  United  States.  Pursuant  to  our 
bilateral  agreement  with  the  State  of 
Design  Authority,  we  have  been  notified 
of  the  unsafe  condition  de.scrihed  in  the 
MCAI  and  .service  information 
referenced  ahf)ve.  We  an;  proj)osing  this 
AD  hecau.se  we  (walnated  all  jjertimmt 
information  and  determined  an  nn.safe 
condition  exists  and  is  likely  to  exist  or 
develop  on  other  products  of  th(!.s(!  .same 
ty|)e  designs. 


Repair  Approvals 

In  many  FAA  transport  ADs,  when 
the  service  information  specifies  to 
contact  the  manufacturer  for  further 
instructions  if  certain  discrepancies  are 
found,  we  typically  include  in  the  AD 
a  requirement  to  accomplish  the  action 
using  a  method  approved  by  either  the 
FAA  or  the  State  of  Design  Authority  (or 
its  delegated  agent). 

We  have  recently  been  notified  that 
certain  laws  in  other  countries  do  not 
allow  such  delegation  of  authority,  but 
some  countries  do  recognize  design 
approval  organizations.  In  addition,  we 
have  become  aware  that  some  U.S. 
operators  have  used  repair  instructions 
that  were  previously  approved  by  a 
State  of  Design  Authority  or  a  Design 
Approval  Holder  (DAH)  as  a  method  of 
compliance  with  this  provision  in  FAA 
ADs.  Frequently,  in  these  cases,  the 
previously  approved  repair  instructions 
come  from  the  airplane  structural  repair 
manual  or  the  DAH  repair  approval 
statements  that  were  not  specifically 
developed  to  address  the  unsafe 
condition  corrected  by  the  AD.  Using 
repair  instructions  that  were  not 
specifically  approved  for  a  particular 
AD  creates  the  potential  for  doing 
repairs  that  were  not  developed  to 
address  the  unsafe  condition  identified 
by  the  MCAI  AD,  the  FAA  AD,  or  the 
applicable  service  information,  which 
could  result  in  the  unsafe  condition  not 
being  fully  corrected. 

To  prevent  the  use  of  repairs  that 
were  not  specifically  developed  to 
correct  the  unsafe  condition,  certain 
requirements  of  this  proposed  AD 
would  require  that  the  repair  approval 
specifically  refer  to  the  FAA  AD.  This 
change  is  intended  to  clarify  the  method 
of  compliance  and  to  provide  operators 
with  better  visibility  of  repairs  that  are 
specifically  developed  and  approved  to 
correct  the  unsafe  condition.  In 
addition,  we  use  the  phrase  “its 
delegated  agent,  or  the  DAH  with  State 
of  Design  Authority  design  organization 
approval,  as  applicable”  in  tbis 
proposed  AD  to  refer  to  a  DAH 
authorized  to  approve  certain  required 
repairs  for  this  proposed  AD. 

Costs  of  Compliance 

We  estimate  that  this  propo.sed  AD 
affects  177  airplanes  of  IJ.S.  regi.stry. 

We  also  estimate  that  it  would  talce 
about  1  work-hour  per  product  to 
comply  with  the  basic  reejuirernents  of 
this  j)roposed  AD.  The  average  labor 
rate  is  .$85  per  work-hour.  Ba.sod  on 
the.s(;  figur(is,  we  (istimate  the  cost  of 
this  pro])osed  AD  on  U..S.  o|)erator.s  to 
h(!  .$15,045,  or  .$85  per  product. 

We  have  [(‘ceived  no  definitive  data 
that  would  enable  ns  to  |)rovide  cost 
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estimates  for  the  on-condition  actions 
specified  in  this  proposed  AD. 

Authority  for  This  Rulemaking 

Title  49  of  the  United  States  Code 
specifies  the  FAA’s  authority  to  issue 
rules  on  aviation  safety.  Subtitle  I, 
section  106,  describes  the  authority  of 
the  FAA  Administrator.  “Subtitle  VII: 
Aviation  Programs,”  describes  in  more 
detail  the  scope  of  the  Agency’s 
authority. 

We  are  issuing  this  rulemaking  under 
the  authority  described  in  “Subtitle  VII, 
Part  A,  Subpart  III,  Section  44701: 
General  requirements.”  Under  that 
section,  Congress  charges  the  FAA  with 
promoting  safe  flight  of  civil  aircraft  in 
air  commerce  by  prescribing  regulations 
for  practices,  methods,  and  procedures 
the  Administrator  finds  necessary  for 
safety  in  air  commerce.  This  regulation 
is  within  the  scope  of  that  authority 
because  it  addresses  an  unsafe  condition 
that  is  likely  to  exist  or  develop  on 
jiroducts  identified  in  this  rulemaking 
action. 

Regulatory  Findings 

Wo  (Iot(!nnin(!d  that  this  |)r()|)os(!d  AD 
would  not  have  fodoralisin  ini])li(:atioiis 
midor  l^xo(;lllivo  Onhir  This 

proposed  Al)  would  not  have  a 
snhstanlial  direct  (diect  on  the  .States,  on 
the  relationship  hetweini  tlie  national 
( iovia  ninent  and  tlie  .States,  or  on  tlx; 
distrihntion  of  power  and 
responsihilities  anion)>  the  various 
levels  ol  I’overnnient. 

For  the  leasctns  di.scns.sed  above,  I 
certiiy  this  |)roj)osed  Kignlation: 

1.  Is  not  a  “signiricant  ritgnlatory 
action”  under  l'!x»!cnt ivi!  ( )rder  1  Xlttili; 

2.  Is  not  a  “signiricant  rule”  under  the 

I )( )'l'  K(!gnlat(»ry  Policies  and  Procednnjs 
[AA  FK  1 Fehrnary  2li,  1979); 

2.  Will  not  alhtcl  intrastate  aviation  in 
Alaska;  and 

A.  Will  not  hav(!  a  signilicant 
economic  impact,  positive  or  negative, 
on  a  snhstantial  nnmher  of  small  entities 
under  the  criteria  of  the  Kegnlatory 
Flexibility  Act. 

I.ist  of  Subjects  in  14  (iFK  Part  39 

Air  transj)ortation,  Ain:raft,  Aviation 
safety,  lnc;orporation  by  rehjrencc. 
Safety. 

The  Proposed  Amendment 

Accordingly,  under  the  authority 
delegated  to  me  by  the  Administrator, 
the  FAA  proposes  to  amend  14  CFR  part 
39  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

■  1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 


Authority:  49  U.S.C.  106(g),  40113,  44701. 

§  39.1 3  [Amended] 

■  2.  The  FAA  amends  §  39.13  by  adding 
the  following  new  airworthiness 
directive  (AD): 

Airbus:  Docket  No.  FAA-2014-0229; 

Directorate  Identifier  2013-NM-186-AD. 

(a)  Comments  Due  Date 

We  must  receive  comments  by  June  2, 

2014. 

(b)  Affected  ADs 
None. 

(c)  Applicability 

This  AD  applies  to  the  Airbus  airplanes 
identified  in  paragraphs  (c)(1),  (c)(2),  and 

(c) (3)  of  this  AD,  certificated  in  any  category. 

(1)  Model  A300  B2-1A,  B2-1C,  B2K-3C, 
B2-203,  B4-2C,  B4-103,  and  B4-203 
airplanes,  all  manufacturer  serial  numbers 
(MSNs). 

(2)  Model  A300  B4-601,  B4-603,  B4-620, 
and  B4-622:  A300  B4-605K  and  B4-622R; 
A300  F4-605R  and  F4-622R  airplanes;  and 
A300  C;4-605R  Variant  F  airplanes;  all  MSNs, 
exc:ept  those  on  which  Airbus  Modification 
12(j99  has  boon  ombodiod  in  jiroduclion. 

(3)  Modol  A310-203,-204,-221,-222, 

-304,  -:t22,  -324,  and  -32.')  airplanos,  all 
MSNs. 

(d)  Siihjoct 

Air  Ti'ans|)(irl  Associalion  (ATA)  ol 
Ainoi'ica  Code  Fusoliigo. 

(o)  Koiisoii 

Tlii.s  Al)  was  |ir(inj|)lt!(l  by  a  loviow  ol 
lopairs  dono  iisiii)',  llio  stniclnral  ropair 
iiiannal  (.SFM),  wliicli  rovoalod  dial  llio 
sliiiclinal  inl(i)',rily  ol  llio  aii|ilaiio  could  lio 
alloclod  il  corlain  .SRM  ropaii.s  aio  iiol  ro 
woikod.  Wo  ai'o  i.ssiiiii|’,  Ibis  Al  I  lo  doloci  and 
conocl  .SKM  ropaii.s  on  llio  door  cross  boaiiis 
riaii|;o  al  Iraiiio  (FR)  I  I  and  I''KI2A.  II  llio.so 
,SI<M  ropairs  aro  mil  roworkod.  I  lio  siriicliiral 
iiilogj  ity  ol  llio  airplaiio  could  bo  iio|',alivoly 
alloclod. 

(0  Coiiipliiliico 

(loiii|ily  willi  Ibis  Al)  williiii  llio 
com|)lianco  timos  sjiociliod,  iinloss  alroady 
dono. 

(g)  liispoction 

( I )  Within  .30  nionllis  allor  llio  oflbclivo 
dato  (iflliis  Al):  Do  a  gonoral  visual 
insjioction  of  tlio  Boor  t:ro.ss  beams  llango  al 
FR11  and  FR12A  lo  dolorinino  which  .SRM 
repairs  have  boon  dono,  in  acc:ordnnco  wilh 
Iho  insiruclions  of  Iho  service  inforinalion 
sjiocifiod  in  paragraph  (g)(1)(a),  (g)(1)(b),  or 
(g)(1)(c)  of  this  AD,  as  applicable. 

(a)  For  Model  A300  series  airplanes:  Airbus 
All  Operator  Telex  (AOT)  A300-.53A0392, 
dated  March  14,  2012. 

(b)  For  Model  A300  B4-601,  B4-603,  B4- 
620,  and  B4-622:  A300  B4-605R  and  B4- 
622R;  A300  F4-605R  and  F4-622R  airplanes; 
and  A300  C4-605R  Variant  F  airplanes: 
Airbus  AOT  A300-53A6171,  dated  March  14, 
2012. 

(c)  For  Model  A310  series  airplanes:  Airbus 
AOT  A310-53A2135,  dated  March  14,  2012. 


(2)  A  review  of  airplane  maintenance 
records  is  acceptable  in  lieu  of  the  general 
visual  inspection  required  by  paragraph  (g)(1) 
of  this  AD  if  the  SRM  repairs  can  be 
positively  identified  from  that  review. 

(h)  Repair 

If,  during  the  inspection  required  by 
paragraph  (g)  of  this  AD,  it  is  determined  that 
any  SRM  repair  specified  in  paragraph  2  of 
the  service  information  identified  in 
paragraph  (g)(1)(a),  (g)(1)(b),  or  (g)(1)(c)  of 
this  AD,  as  applicable,  has  been  done:  Within 
30  months  after  the  effective  date  of  this  AD, 
rework  the  repair  using  a  method  approved 
by  the  Manager,  International  Branch,  ANM- 
116,  Transport  Airplane  Directorate,  FAA;  or 
EASA  (or  its  delegated  agent,  or  the  Design 
Approval  Holder  (DAH)  with  EASA  design 
organization  approval).  For  a  repair  method 
to  be  approved,  the  repair  approval  must 
specifically  refer  to  this  AD. 

(i)  Other  FAA  AD  Provisions 

The  following  provisions  also  apply  to  this 
AD: 

(1)  Alternative  Methods  of  Compliance 
(AMOCs):  The  Manager,  International 
Branch,  ANM-116,  Transport  Airjilane 
Directorate,  FAA,  has  the  authority  to 
aj)))rove  AMOCs  for  this  Al),  if  recpiesled 
using  the  ])rocedures  ibund  in  14  Ck'R  :t!).1(). 
In  accordance  wilh  14  CFR  39.19,  send  your 
i'e(|uesl  to  your  jirincipal  inspector  or  local 
Flight  Standards  District  Office,  as 
ap|ir(i|iriale.  If  sending  information  directly 
lo  the  Inlernalional  Branch,  .send  il  lo  ATTN: 
Dan  Rodina,  Aerospace  I'aigjiieer, 
liileriial ioiial  Branch,  ANM  1  Mi,  Traiisporl 
Air|daiie  I  hreclorale,  FA  A,  161)1  bind 
Avenue  .SW.,  Renton,  WA  9ll!i()7  33!i(i; 
lelephone  (42.'i)  7.7.7  7l7..'i;  lax  (47..'i)  477 
I  149.  In loriiial  ion  may  be  emailed  lo: 

.')  ANM  I  Hi  AM< )(',  Ul’.Qt  . 

Beloi  e  iisin|;  any  approved  A  M(  )l  i,  mil  il y 
yom  a|i|iro|iriale  principal  inspeclor,  or 
lackini',  a  |iriii(:ipal  in.s|iecloi,  the  mana)',ei  ol 
the  local  fli)dil  .slandards  di.sirici  office/ 
cerlificale  holdiii)’,  di.sirici  ollice.  Tlie  AMt )( I 
ap|iroval  leller  mnsi  .s|iecifically  reference 
Ibis  AD. 

(7)  Airwoiiliv  l’ni(lai:l:  For  any  rei|niremenl 
in  this  Al )  lo  obtain  corrective  actions  from 
a  iiianidacliirer,  ii.se  these  acl  ions  if  they  are 
FAA  ajiproved.  ( iorreclive  actions  are 
considered  FAA  apjiroved  if  they  were 
a|i|>roved  by  the  .Slate  of  Design  Aiithorily  (or 
its  delegated  agent,  or  the  DAI  I  wilh  a  .Slide 
of  Design  Authority’s  design  organization 
a|))iroval,  as  a|)|)licahle).  luir  a  repair  method 
lo  be  ajiproved,  the  rejiair  ajijiroval  must 
sjiecifically  refer  lo  this  AD.  Yo\i  are  recjuired 
lo  ensure  the  jiroduci  is  airworthy  before  il 
is  returned  to  service. 

(j)  Related  Information 

(1)  Refer  to  Mandatory  C^ontimnng 
Airworthiness  Information  (MCAI) 
Airworthiness  Directive  2013-0220,  dated 
September  18,  2013,  for  related  information. 
This  MCAI  may  be  found  in  the  AD  docket 
on  the  Internet  at  http://www.regulations.gov 
by  searching  for  and  locating  Docket  No. 
FAA-2014-0229. 

(2)  For  service  information  identified  in 
this  AD,  contact  Airbus  SAS,  Airworthiness 
Office — ^EAW,  1  Rond  Point  Maurice 
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Bellonte,  31707  Blagnac  Cedex,  France; 
telephone  +33  5  61  93  36  96;  fax  +33  5  61 
93  44  51;  email  account.ainvorth- 
eas@airbus.com',  Internet  http:// 
vinvw.airbus.com.  You  may  view  this  service 
information  at  the  FAA,  Transport  Airplane 
Directorate,  1601  Lind  Avenue  SW.,  Renton, 
WA.  For  information  on  the  availability  of 
this  material  at  the  FAA,  call  425-227-1221. 

Issued  in  Renton,  Washington,  on  April  7, 
2014. 

John  P.  Piccola, 

Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 

IFR  Doc.  2014-08598  Filed  4-15-14;  8:45  ami 
BILLING  CODE  4910-1 3-P 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14  CFR  Part  39 

[Docket  No.  FAA-201 4-0249;  Directorate 
Identifier  2012-NM-211-AD] 

RIN  2120-AA64 

Airworthiness  Directives;  Learjet  Inc. 
Airplanes 

AGENCY:  l''(!(l(!nil  Avi.ilioii 
AdininiKiralioii  (I'  AA),  l)(  )'l'. 

ACTION:  Not  id!  of  pntpd.soil  riiliiiiiiiking 
(Nl'KM). 

SUMMARY:  Wo  |)ro|)o.s(!  lo  :i(lo|)l  a  iii!W 
ail  woi  lliiiio.s.s  (liroclivo  ( Al  )j  lot corlaiii 

I. oarjol  Inc.  Moilol  dS  aii  |ilaiio.s.  I'lii.s 
|ii'0|)0.so(l  Al)  wa::  |irnin|ilo(l  liy  ro|)ni't.s 
III  non  conlonnin)',  win(l.slii(!l(l  .siipporl.s 
(conpo  lail.s).  Tlii.s  |iro|ioso(l  Al)  would 
ro(|niio  a  p,oni!ral  vi.'aial  i n.*:|M!cl ion  lo 
dol(!(:t  )',onp,inp,  and  .scratcliii.s  :nid  lo 
doliinnino  il  a  radin.s  lia.s  boon  roniov(!d; 
an  nllra.sonnd  in.spoclion  lo  inoa.siiK!  Ilio 
di iiKin.sion.s  ol  llio  lower  (:on|)o  lail.s;  an 
oddy  cnironi  inK))0(:lion  lo  dotoci  cracks 
ofllio  lower  conpo  rails;  replaceineni  id 
die  lower  con|)e  rails  if  nece.s.sary;  and 
revision  of  llie  niaintenance  or 
inspeclion  program,  as  a|)plical)le.  Wi! 
are  proposing  lids  Al)  lo  (l(!tecl  and 
correct  non-conforming  win(l.sldi!ld 
.snj)j)ort.s,  which  could  result  in 
imcontrolled  cabin  (lejiressnri/.ation. 
Non-conforriung  windshield  supjiorts 
could  al.so  coniprond.se  the  cajiahility  of 
the  windshield  to  with.stand  a  bird 
.strike. 

DATES:  Wo  must  receive  comments  on 
this  proposed  AD  by  June  2,  2014. 
ADDRESSES:  You  may  send  comments, 
using  the  procedures  found  in  14  CFR 

II. 43  and  11.45,  by  any  of  the  following 
methods: 

•  Federal  eRuIemaking  Portal:  Go  to 
http://\vww.regulations.gov.  Follow  the 
instructions  for  submitting  comments. 


•  Fax:202-493-2251. 

•  Mail:  U.S.  Department  of 
Transportation,  Docket  Operations,  M- 
30,  West  Building  Ground  Floor,  Room 
W12-140, 1200  New  Jersey  Avenue  SE., 
Washington,  DC  20590. 

•  Hand  Delivery:  Deliver  to  Mail 
address  above  between  9  a.m.  and  5 
p.m.,  Monday  through  Friday,  except 
Federal  holidays. 

For  service  information  identified  in 
this  proposed  AD,  contact  Learjet,  Inc., 
One  Learjet  Way,  Wichita,  KS  67209- 
2942;  telephone  316-946-2000;  fax 
316-946-2220;  email 
ac.ict@aero.bombardier.com',  Internet 
http://www.bombardier.com.  You  may 
view  this  referenced  service  information 
at  the  FAA,  Transport  Airplane 
Directorate,  1601  Lind  Avenue  SW., 
Renton,  WA.  For  information  on  the 
availability  of  this  material  at  the  FAA, 
call  425-227-1221. 

Examining  the  AU  Docket 

You  may  examine  the  AD  docket  on 
thi!  Internet  at  http:// 
www.regidations.gov  by  sijarching  for 
and  locating  Docket  No.  FAA-2014- 
(1249;  or  in  |)er.son  at  the  Docket 
Management  Facility  between  9  a.m. 
and  5  p.m.,  Monday  Ihrongb  Friday, 
except  Federal  holidays.  The  Al )  docket 
contains  this  proposed  Al),  the 
legnlaloiy  evaluation,  any  connnenl.s 
received,  and  other  information.  The 
.street  address  foi  the  Docket  ( )fiice 
(phone:  BOO  (>47  5.527)  is  in  the 
ADDRESSES  section.  ( ioniments  will  be 
available  in  Ibe  Al )  docket  .sborlly  alli!i 
receipt. 

FOR  FURTHER  INFORMATION  CONTACT:  I ’an  I 
(ibapnian,  Aerieipace  I'ingineer, 

Airframe  Mranch,  FAA,  Wichita  Aircrall 
Geilification  ( )ffice,  IBUI  Airport  Road, 
Room  too,  Wichita,  K.S,  67209;  phone: 
.316-946  4  152;  fax:  .316-946  4152; 
email:  panl.cliapmaniellan.gov. 
SUPPLEMENTARY  INFORMATION: 

Gomiiieiils  Invited 

W(!  invite  yon  to  .send  any  written 
r(!l(!vant  data,  views,  or  arguments  ahont 
this  projjosal.  .Send  yonr  comments  to 
an  addre.ss  li.sted  under  the  ADDRESSES 
section.  Include  “Docket  No.  FAA- 
2014-0249;  Directorate  Identifier  2012- 
NM-211-AD”  at  the  beginning  of  your 
comments.  Wo  specifically  invite 
comments  on  the  overall  regulatory, 
economic,  environmental,  and  energy 
aspects  of  this  proposed  AD.  We  will 
consider  all  comments  received  by  the 
closing  date  and  may  amend  this 
proposed  AD  because  of  those 
comments. 

We  will  post  all  comments  we 
receive,  without  change,  to  http:// 


www.regulations.gov,  including  any 
personal  information  you  provide.  We 
will  also  post  a  report  summarizing  each 
substantive  verbal  contact  we  receive 
about  this  proposed  AD. 

Discussion 

We  received  reports  of  non- 
conforming  windshield  supports  (coupe 
rails).  Learjet  Inc.  identified  windshield 
primary  supports  that  do  not  meet  their 
type  design.  The  non-conforming 
windshield  supports  (coupe  rails)  might 
have  heen  compromised  during  fuselage 
build  or  windshield  installation.  This 
condition,  if  not  corrected,  could  result 
in  uncontrolled  cabin  depressiurization. 
Non-conforming  windshield  supports 
could  also  compromise  the  capability  of 
the  windshield  to  withstand  a  bird 
.strike. 

Relevant  Service  Information 

We  reviewed  the  following  service 
information.  The  service  information 
describe  jirocedures  for  a  detailed  vi.sual 
insjiection  to  detect  gouging  and 
scratches  and  to  determine  if  a  radius 
has  heen  r(!inoved;  an  ultrasound 
inspection  to  nuiasiire  the  dimensions  of 
the  lower  (:on|)e  rails;  an  (!(l(ly  current 
in.s|)(!(:ti(in  lo  detect  cracks  of  the  lower 
conp<!  rails,  replaciiinenl  of  the  lower 
coupe  rails  if  neci:.ssary;  and  revision  of 
th<!  maintenance!  or  insp(!ction  program, 
as  a|)j)licabh!. 

•  ( ;hapl(!i  4,  Airwoilhiin!.s.s 

I .imilalions,  ol  tin!  Itombaidiei  l.<!arj(!t 
4[)  Maintenance!  M.innal  MM  104, 
Re!vi.sieni  57,  elale!el  |ime!  I  I,  2012. 

•  ( ihaple!!  4,  Aii  wenlhine!.s.s 

I  .imilalieeiis,  eii  the!  Itennliarelie!)  I  .eiai  je!t 
40  Mainle!nime:e!  Manual  MM  105, 
Re!visiem  25,  elale!el  jmie!  I  I,  2.012. 

•  Itennbai elie!i  Re!e:ennine!nele!el  .Se!ivie:e! 
Ibdle!lin  40  56  0.3,  Reivi.sieni  l,elate!el 

( )e:leibe!r  15,  2.012. 

•  ltennbarelie!r  Re!e:ennme!nele!el  .Se!rvie:e! 
Itidleilin  45-56  3,  Re!visieni  l,elale:el 
()e:tetbe:r  15,  2012. 

FAA’s  Delerminalidii 

We!  are!  pretposing  this  AD  heican.se!  we: 
eivalnatcid  all  the  reihiViint  information 
and  el(!t(!rmine!d  the  un.safe  cemdition 
ele.scribed  jireviously  is  likely  to  exist  or 
develoj)  in  other  products  of  tluLse;  same 
type  designs. 

Proposed  AD  Requirements 

This  proposed  AD  would  require 
accomplishing  the  actions  specified  in 
the  service  information  described 
previously. 

Costs  of  Compliance 
We  estimate  that  this  proposed  AD 
affects  351  airplanes  of  U.S.  registry. 

We  estimate  the  following  costs  to 
comply  with  this  proposed  AD: 
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Estimated  Costs 


Action 

Labor  cost 

Parts  cost 

Cost  per  product 

Cost  on  U.S. 
operators 

Inspection  . 

40  work-hours  x  $85  per 
hour  =  $3,400  per  in¬ 
spection  cycle. 

$77  . 

$3,477  per  inspection 
cycle. 

$1,220,427  per  inspection 
cycle 

Maintenance  or  inspection 
program  revision. 

1  work  hour  x  $85  per 
hour  =  $85. 

None . 

$85  . 

$29,835 

Wi!  ostiinatG  the  following  costs  to  do  bn  rnquirnd  based  on  the  rosnlts  t)f  tbo  detorniining  tbe  nninbnr  of  aircraft  that 

any  necessary  replacement  that  wonld  ])roposed  ins])ection.  We  have  no  way  of  might  necul  this  replacement: 


On-Condition  Costs 


Action 

Labor  cost 

Parts  cost 

Cost  per  product 

Replacement  . 

500  work-hours  (to  replace  both 

$15,000  (to  replace  both  coupe 

$57,500  (to  replace  both  coupe 

coupe  rails)  x  $85  per  hour  = 

rails). 

rails) 

$42,500. 

According  to  the  mannfactnrer,  some 
of  the  costs  of  this  j)ro])osed  AI)  may  he 
covered  under  warranty,  thereby 
nidncing  the  cost  im])act  on  affected 
individuals.  We  do  not  control  warranty 
coverage  for  affected  individuals.  As  a 
nj.snlt,  wo  have  included  all  co.sts  in  onr 
cost  estimate. 

Authority  for  This  Rulemaking 

Title  49  of  the  United  States  t'.ode 
specifies  the  FAA’s  authority  to  issue 
rules  on  aviation  .safety.  Subtitle  I, 
section  106,  describes  the  authority  of 
the  FAA  Admini.strator.  Subtitle  VIl: 
Aviation  Programs,  describes  in  more 
detail  the  scope  of  the  Agency’s 
authority. 

We  are  issuing  this  rulemaking  under 
the  authority  described  in  Subtitle  VII, 
Part  A,  Subpart  III,  Section  44701: 
“General  requirements.”  Under  that 
section.  Congress  charges  the  FAA  with 
promoting  safe  flight  of  civil  aircraft  in 
air  commerce  by  prescribing  regulations 
for  practices,  methods,  and  procedures 
the  Administrator  finds  necessary  for 
safety  in  air  commerce.  This  regulation 
is  within  the  scope  of  that  authority 
because  it  addresses  an  unsafe  condition 
that  is  likely  to  exist  or  develop  on 
products  identified  in  this  rulemaking 
action. 

Regulatory  Findings 

We  determined  that  this  proposed  AD 
would  not  have  federalism  implications 
under  Executive  Order  13132.  This 
proposed  AD  would  not  have  a 
substantial  direct  effect  on  the  States,  on 
the  relationship  between  the  national 
Government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government. 


For  the  rea.sons  discu.ssed  alM)ve,  I 
certify  this  j)ix)p().s(!d  regulation: 

(1)  is  not  a  “significant  regulatory 
action”  \inder  Executive  Order  12H6(), 

(2)  Is  not  a  “significant  rule”  under 
the  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034,  February  2(), 
1979), 

(3)  Will  not  affect  intrastate  aviation 
in  Alaska,  and 

(4)  Will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
\inder  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Incorporation  by  reference. 

Safety. 

The  Proposed  Amendment 

Accordingly,  under  the  authority 
delegated  to  me  by  the  Administrator, 
the  FAA  proposes  to  amend  14  GFR  part 
39  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

■  1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g).  40113,  44701. 

§39.13  [Amended] 

■  2.  The  FAA  amends  §  39.13  by  adding 
the  following  new  airworthiness 
directive  (AD): 

Learjet  Inc.:  Docket  No.  FAA-2014-0249; 
Directorate  Identifier  201 2-NM-21 1-AD. 

(a)  Comments  Due  Date 

We  must  receive  comments  by  June  2, 

2014. 

(b)  Affected  ADs 
None. 


(c)  Applicability 

This  AD  ii|)])lio.s  lo  I.eiirjel  liic.  Model  4.') 
iiir))lnnes,  ccirtiiicfited  in  any  t:aleg()ry,  as 
identified  in  ISomhardier  Keconnnended 
.Service  Hnlletin  40-66-03,  Kevision  1,  dated 
()ctf)b(!r  16,  2012  (serial  nninhers  (.S/Ns)  46- 
2000  through  46-2120  inclusive,  and  .S/Ns 
46-2122  through  46-2130  inclusive);  and 
Homhardier  Kecommended  .Service  Hnlletin 
46-66-3,  Kevision  1,  doted  October  16,  2012 
(.S/Ns  46-006  through  46—427  inclusive). 

(d)  Subject 

Air  Trnnsj)ort  Association  (ATA)  of 
America  Code  63,  Fn.selage. 

(e)  Unsafe  Condition 

This  AD  was  prompted  by  reports  of  non- 
c:onforming  windshield  supports  (coupe 
rails).  We  are  is.suing  this  AD  to  detect  and 
correct  non-conforming  windshield  supports, 
which  could  result  in  uncontrolled  cabin 
depressurization.  Non-conforming 
windshield  supports  could  also  compromise 
the  capability  of  the  windshield  to  withstand 
a  bird  strike. 

(f)  Compliance 

Comply  with  this  AD  within  the 
compliance  times  specified,  unless  already 
done. 

(g)  Inspections  and  Corrective  Actions 

Within  600  flight  hours  or  36  months  after 
the  effective  date  of  this  AD,  whichever 
occurs  first:  Do  the  inspections  specified  in 
paragraphs  (g)(1)  through  (g)(3)  of  this  AD. 

Do  all  inspections  and  corrective  actions 
specified  in  paragraphs  (g)(1)  through  (g)(3) 
of  this  AD,  in  accordance  with  the 
Accomplishment  Instructions  of  Bombardier 
Recommended  Service  Bulletin  40-56-03, 
Revision  1,  dated  October  15,  2012  (for  S/Ns 
45-2000  through  45-2120  inclusive,  and  45- 
2122  through  45-2130  inclusive);  or 
Bombardier  Recommended  Service  Bulletin 
45-56-3,  Revision  1,  dated  October  15,  2012 
(for  S/Ns  45-005  through  45-427  inclusive). 

(1)  Do  a  general  visual  inspection  of  the 
coupe  rails  to  detect  gouging  and  scratches 
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and  to  determine  whether  a  radius  has  been 
removed  or  damaged. 

(1)  If  gouging  or  scratches  are  found,  before 
further  flight,  burnish  or  blend  tbe  gouges 
and  scratches. 

(ii)  If  the  radius  has  been  removed  or 
damaged,  before  further  flight,  restore  the 
radius. 

(2)  Do  an  ultrasound  inspection  to  measure 
the  dimensions  of  the  lower  c;ouj)e  rails. 

(i)  If  the  couyje  rail  has  an  "X”  dimension 
of  ().24(i  (().24ft  millimeters  (mm))  or  greater, 
and  a  “Y”  dimension  of  ().14H  (3.75!)  mm)  or 
greater,  before  further  flight,  identify  the 
cou])e  rail,  in  accordance  with  table  1  of 
liombardi(!r  Kecomniended  .Service  Hidhitin 
4()-r)(M).3,  Revision  1,  dated  October  1.5,  2012 
(for  S/Ns  4,5-2()()()  through  45-2120 
inclusive,  and  .S/Ns  45-2122  through  45— 
2130  inchisiv(!);  or  liombardier 
Kecoimiumded  .Service  Itnlletin  45-50-3, 


Revision  1,  dated  October  15,  2012  (for  S/Ns 
4.5-005  through  45-427  inclusive). 

(ii)  If  the  coupe  rail  has  an  “X”  dimension 
between  0.246  (6.248  mm)  and  0.166  (4.216 
mm)  or  a  "Y”  dimension  between  0.148 
(3.759  mm)  and  0.134  (3.403  mm),  before 
further  flight,  identify  the  coupe  rail,  in 
accordance  with  table  2  of  liombardier 
Recommended  Service  Bulletin  40-56-03, 
Revision  1,  dated  October  15,  2012  (for  S/Ns 
45-2000  through  45-2120  inclusive,  and  .S/ 
Ns  45—2122  through  45-2130  inclusive):  or 
Bombardier  Recommended  .Service  Bulletin 
45-56-3,  Revision  1,  datcul  October  15,  2012 
(for  .S/Ns  45-005  tbrougb  45-427  inclusive). 

(iii)  If  any  cou])()  rail  “X”  diimmsion  is 
below  O.ltiti  (4.216  mm)  or  "Y”  dimension  is 
below  0.134  (3.403  mm),  before  further  Bight, 
re))lace  that  coupe  rail  with  a  new  cou|)e  rail. 

(3)  Do  a  flange  and  radius  eddy  current 
ius))ection  for  cracks  of  the  left-hand  and 
right-hand  lower  cou])e  rails. 


(i)  If  no  crack  is  found,  before  further  flight, 
mark  the  new  data  plate. 

(ii)  If  any  crack  is  found,  before  further 
Bight,  replace  the  coupe  rail  with  a  new 
coupe  rail. 

(h)  Maintenance/Inspection  Program 
Revision 

Within  30  days  after  the  effective  date  of 
this  AD,  revise  the  maintenance  or  inspection 
jjrogram,  as  applicable,  by  incorporating  the 
a])j)li«;able  inspection  refenmce  number  (IRN) 
tasks  identified  in  table  1  to  this  |)aragra))h, 
as  .sj)ec;ified  in  (Chapter  4,  Airworthiness 
I. imitations,  of  the  a])])licable  inaiutenaiice 
manual  s])ecified  in  table  1  to  this  paragra|)h. 
The  initial  task  com])lianc(!  time  is  the 
a))])licable  initial  com|)liance  time  s))ecifi(!d 
in  table  1  to  this  |)aragraph,  or  within  30  days 
afl(!r  the  (diective  dat(!  of  this  AD,  whicluiver 
is  later. 


Table  1  to  Paragraph  (h)  of  This  AD— IRN  Task  Revision 


Model  - 

IRN- 

Initial  Compliance  Time— 

Chapter  4  of — 

Model  40  airplanes  . 

U5323167 

Within  600  tiight  hours  or  36  months,  whichever 
occurs  tirst  alter  the  etfective  date  of  this  AD. 

Bombardier  Learjet  40  Maintenance  Manual  MM 
105,  Revision  25,  dated  June  11, 2012. 

Model  40  airplanes  . 

U5323168 

Within  5,000  tiight  hours  after  accomplishment  of 
Bombardier  Recommended  Service  Bulletin  40- 
56-  03,  Revision  1,  dated  October  15,  2012. 

Bombardier  Learjet  40  Maintenance  Manual  MM 
105,  Revision  25,  dated  June  11, 2012. 

Model  45  airplanes  . 

U5323167 

Within  600  flight  hours  or  36  months,  whichever 
occurs  tirst  after  the  effective  date  of  this  AD. 

Bombardier  Learjet  45  Maintenance  Manual  MM 
104,  Revision  57,  dated  June  11, 2012. 

Model  45  airplanes  . 

U5323168 

Within  5,000  flight  hours  after  accomplishment  of 
Bombardier  Recommended  Service  Bulletin  45- 
56-3,  Revision  1,  dated  October  15,  2012. 

Bombardier  Learjet  45  Maintenance  Manual  MM- 
104,  Revision  57,  dated  June  11, 2012. 

(i)  No  Alternative  Actions  and  Intervals 

After  nccomj)li.shing  tbe  revision  rerpiired 

by  paragraph  (h)  of  this  AD,  no  alternative 
IRN  task  or  interval  may  be  used  unless  the 
IRN  task  or  interval  is  approved  as  an 
alternative  method  of  compliance  (AMOC)  in 
accordance  with  the  procedures  specified  in 
paragraph  (j)  of  this  AD. 

(j)  Alternative  Methods  of  Compliance 
(AMOCs) 

(1)  The  Manager,  Wichita  Aircraft 
Certification  Office  (AGO),  FAA,  has  the 
authority  to  approve  AMOCs  for  this  AD,  if 
requested  using  the  procedures  found  in  14 
CFR  39.19.  In  accordance  with  14  CFR  39.19, 
send  your  request  to  your  principal  inspector 
or  local  Flight  Standards  District  Office,  as 
appropriate.  If  sending  information  directly 
to  the  manager  of  the  ACO,  send  it  to  the 
attention  of  the  person  identified  in 
paragraph  (k)(l)  of  this  AD. 

(2)  Before  using  any  approved  AMOC, 
notify  your  appropriate  principal  inspector, 
or  lacldng  a  principal  inspector,  the  manager 
of  the  local  flight  standards  district  office/ 
certificate  holding  district  office. 

(k)  Related  Information 

(1)  For  more  information  about  this  AD, 
contact  Paul  Chapman,  Aerospace  Engineer, 
Airframe  Branch,  FAA,  Wichita  ACO,  1801 
Airport  Road,  Room  100,  Wichita,  KS  67209; 
phone:  316-946-4152;  fax:  316-946-4152; 
email:  paul.chapman@faa.gov. 

(2)  For  service  information  identified  in 
this  AD,  contact  Learjet,  Inc.,  One  Learjet 


Way,  Wichita,  KS  67209-2!)42;  telephone 
316-946-2000;  fax  316-946-2220;  email 
ac.  i ct@aoro.  bombard icr. com ;  In  t ernet  /? Rp ;// 
www.bombardicr.com.  Yon  may  view  the 
referenced  service  information  at  the  F’AA, 
Transport  Airplane  Directorate,  1601  l.ind 
Avenue  SW.,  Renton,  WA.  For  information 
on  the  availability  of  this  material  at  the 
FAA,  call  425-227-1221. 

Issued  in  Renton,  Washington,  on  April  1, 
2014. 

Michael  J.  Kaszycki, 

Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
(FRDoc.  2014-08605  Filed  4-15-14;  8:45  am) 
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DEPARTMENT  OF  EDUCATION 
34  CFR  Chapter  III 

[Docket  ID  ED-201 4-OSERS-001 8] 

Proposed  Priority — Nationai  Institute 
on  Disability  and  Rehabiiitation 
Research — Disabiiity  and 
Rehabiiitation  Research  Projects  and 
Centers  Program— Rehabilitation 
Engineering  Research  Centers 

[CFDA  Number:  84.133E-4.] 


agency:  Office  of  Special  Education  and 
Rehabilitative  Service.s,  Department  of 
Education. 

ACTION:  Proposed  priority. 

SUMMARY:  The  Assistant  Secretary  for 
Special  Education  and  Rehabilitative 
Services  proposes  a  priority  for  the 
Disability  and  Rehabilitation  Research 
Projects  and  Centers  Program 
administered  by  the  National  Institute 
on  Disability  and  Rehabilitation 
Research  (NIDRR).  Specifically,  this 
notice  proposes  a  priority  for  a 
Rehabilitation  Engineering  Research 
Center  (RERC)  on  Improving  the 
Accessibility,  Usability,  and 
Performance  of  Technology  for 
Individuals  who  are  Deaf  or  Hard  of 
Hearing.  We  take  this  action  to  focus 
research  attention  on  areas  of  national 
need.  We  intend  to  use  this  priority  to 
improve  rehabilitation  services  and 
outcomes  for  individuals  with 
disabilities. 

DATES:  We  must  receive  your  comments 
on  or  before  May  16,  2014. 

ADDRESSES:  Submit  your  comments 
through  the  Federal  eRulemaking  Portal 
or  via  postal  mail,  commercial  delivery, 
or  hand  delivery.  We  will  not  accept 
comments  submitted  by  fax  or  by  email 
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or  those  submitted  after  the  comment 
period.  To  ensure  that  we  do  not  receive 
duplicate  copies,  please  submit  your 
comments  only  once.  In  addition,  please 
include  the  Docket  ID  at  the  top  of  your 
comments. 

•  Federal  eRulemaking  Portal:  Go  to 
www.regulations.gov  to  submit  your 
comments  electronically.  Information 
on  using  Regulations.gov,  including 
instructions  for  accessing  agency 
documents,  submitting  comments,  and 
viewing  the  docket,  is  available  on  the 
site  under  “Are  you  new  to  the  site?” 

•  Postal  Mail,  Commercial  Delivery, 
or  Hand  Delivery:  If  you  mail  or  deliver 
your  comments  about  these  proposed 
regulations,  address  them  to  Patricia 
Barrett,  U.S.  Department  of  Education, 
400  Maryland  Avenue  SW.,  Room  5142, 
Potomac  Center  Plaza  (PGP), 

Washington,  DC  20202-2700. 

Privacy  Note;  The  Department’s  policy  is 
to  make  all  comments  received  from 
members  of  the  public  available  for  public 
viewing  in  their  entirety  on  the  Federal 
eRulemaking  Portal  at  regulations. gov. 
Therefore,  commenters  should  be  careful  to 
include  in  their  comments  only  information 
that  they  wish  to  make  publicly  available. 

FOR  FURTHER  INFORMATION  CONTACT: 

Patricia  Barrett,  U.S.  Department  of 
Education,  400  Maryland  Avenue  SW., 
Room  5142,  PGP,  Washington,  DC 
20202-2700.  Telephone:  (202)  245-6211 
or  by  email:  patricia.barrett@ed.gov. 

If  you  use  a  telecommunications 
device  for  the  deaf  (TDD)  or  a  text 
telephone  (TTY),  call  the  Federal  Relay 
Service  (FRS),  toll  free,  at  1-800-877- 
8339. 

SUPPLEMENTARY  INFORMATION:  This 
notice  of  proposed  priority  is  in  concert 
with  NIDRR’s  currently  approved  Long- 
Range  Plan  (Plan).  The  Plan,  which  was 
published  in  the  Federal  Register  on 
April  4,  2013  (78  FR  20299),  can  be 
accessed  on  the  Internet  at  the  following 
site:  www.ed.gov/about/offices/list/ 
osers/nidrr/ policy.html. 

The  Plan  identifies  a  need  for  research 
and  training  in  a  number  of  areas, 
including  issues  related  to  individuals 
with  hearing  impairments.  To  address 
this  need,  NIDRR  seeks  to:  (1)  Improve 
the  quality  and  utility  of  disability  and 
rehabilitation  research;  (2)  foster  an 
exchange  of  research  findings,  expertise, 
and  other  information  to  advance 
knowledge  and  understanding  of  the 
needs  of  individuals  with  disabilities 
and  their  family  members,  including 
tho.se  from  among  traditionally 
underserved  poj)ulations:  (3)  dotormine 
effective  practices,  ])rograms,  and 
policies  to  improve  community  living 
and  participation,  emj)ioyment,  and 
health  and  function  outcomes  for 


individuals  with  disabilities  of  all  ages; 

(4)  identify  research  gaps  and  areas  for 
promising  research  investments;  (5) 
identify  and  promote  effective 
mechanisms  for  integrating  research  and 
practice;  and  (6)  disseminate  research 
findings  to  all  major  stakeholder  groups, 
including  individuals  with  disabilities 
and  their  families  in  formats  that  are 
appropriate  and  meaningful  to  them. 

This  notice  proposes  a  priority  that 
NIDRR  intends  to  use  for  competitions 
in  FY  2014  and  possibly  in  later  years. 
NIDRR  is  under  no  obligation  to  make 
awards  for  this  priority.  The  decision  to 
make  an  award  will  be  based  on  the 
quality  of  applications  received  and 
available  funding. 

Invitation  to  Comment:  We  invite  you 
to  submit  comments  regarding  this 
notice.  To  ensure  that  your  comments 
have  maximum  effect  in  developing  the 
notice  of  final  priority,  we  urge  you  to 
identify  clearly  the  specific  topic  that 
each  comment  addresses. 

We  invite  you  to  assist  us  in 
complying  with  the  specific 
requirements  of  Executive  Orders  12866 
and  13563  and  their  overall  requirement 
of  reducing  regulatory  burden  that 
might  result  from  this  proposed  priority. 
Please  let  us  know  of  any  further  ways 
we  could  reduce  potential  costs  or 
increase  potential  benefits  while 
preserving  the  effective  and  efficient 
administration  of  the  program. 

During  and  after  the  comment  period, 
you  may  inspect  all  public  comments 
about  this  proposed  priority  in  Room 
5142,  550  12th  Street  SW.,  PGP, 
Washington,  DG,  between  the  hours  of 
8:30  a.m.  and  4:00  p.m.,  Washington, 

DG  time,  Monday  through  Friday  of 
each  week  except  Federal  holidays. 
Assistance  to  Individuals  with 
Disabilities  in  Reviewing  the 
Rulemaking  Record:  On  request  we  will 
provide  an  appropriate  accommodation 
or  auxiliary  aid  to  an  individual  with  a 
disability  who  needs  assistance  to 
review  the  comments  or  other 
documents  in  the  public  rulemaking 
record  for  this  notice.  If  you  want  to 
schedule  an  appointment  for  this  type  of 
accommodation  or  auxiliary  aid,  please 
contact  the  person  listed  under  FOR 
FURTHER  INFORMATION  CONTACT. 

Purpose  of  Program:  The  purpose  of 
the  Disability  and  Rehabilitation 
Re.search  Projects  and  Genters  Program 
is  to  plan  and  conduct  research, 
demon.stration  projects,  training,  and 
related  activities,  including 
international  activities,  to  develop 
methods,  procedures,  and  rehabilitation 
technology  that  maximize  the  full 
inchi.sion  and  integration  into  society, 
employment,  independent  living,  family 
siqD])ort,  and  economic  and  social  self- 


.sufficiency  of  individuals  with 
disabilities,  especially  individuals  with 
the  most  severe  disabilities.  This 
program  is  also  intended  to  improve  the 
effectiveness  of  services  authorized 
under  the  Rehabilitation  Act  of  1973,  as 
amended  (Rehabilitation  Act). 

Rehabilitation  Engineering  Research 
Centers  (RERCs)  Program 

The  purpose  of  NIDRR’s  RERCs 
program,  which  is  funded  through  the 
Disability  and  Rehabilitation  Research 
Projects  and  Centers  Program,  is  to 
improve  the  effectiveness  of  services 
authorized  under  the  Rehabilitation  Act. 
It  does  so  by  conducting  advanced 
engineering  research,  developing  and 
evaluating  innovative  technologies, 
facilitating  service  delivery  system 
changes,  stimulating  the  production  and 
distribution  of  new  technologies  and 
equipment  in  the  private  sector,  and 
providing  training  opportunities.  RERCs 
seek  to  solve  rehabilitation  problems 
and  remove  environmental  barriers  to 
improvements  in  employment, 
community  living  and  participation, 
and  health  and  function  outcomes  of 
individuals  with  disabilities. 

The  general  requirements  for  RERCs 
are  set  out  in  subpart  D  of  34  CFR  part 
350  (What  Rehabilitation  Engineering 
Research  Centers  Does  the  Secretary 
Assist?). 

Additional  information  on  the  RERCs 
program  can  be  found  at:  www.ed.gov/ 
rschstat/research/pubs/index.html. 

Program  Authority:  29  U.S.C.  762(g)  and 
764(b)(3). 

Applicable  Program  Regulations:  34 
CFR  part  350. 

Proposed  Priority 

This  notice  contains  one  proposed 
priority. 

Improving  the  Accessibility,  Usability, 
and  Performance  of  Technology  for 
Individuals  who  are  Deaf  or  Hard  of 
Hearing. 

Background 

The  World  Health  Organization 
(WHO)  defines  hearing  loss  as  the 
inability  to  hear  sounds  of  25  decibels 
(dB)  or  less.  According  to  this 
definition,  one  in  five  Americans  over 
the  age  of  1 2  has  hearing  loss  in  at  least 
one  ear  (Lin,  et  al.,  2011).  This  figure 
translates  to  roughly  48  million 
Americans,  and  the  number  is  expectecl 
to  rise  as  the  {)opulation  ages  (Lin,  et  al., 
2011).  Hearing  loss  can  affect  people’s 
lives  in  a  number  of  areas,  including 
education,  transition  from  school  to 
work,  employment,  j)articipation  in  the 
community,  and  general  social  and 
emotional  well-being  (Kochkin,  201  Oh). 
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However,  successful  auditory 
enhancement  technologies  have  been 
shown  to  improve  the  quality  of  life  for 
people  with  hearing  loss  (Fellinger,  et 
ah,  2012;  Kochkin,  2010b). 

Research  and  development  of 
technologies  that  address  hearing  loss 
has  produced  advances  in  areas  such  as 
digital  and  wireless  hearing  aids, 
assistive  technologies,  cochlear  and 
middle  ear  implants,  and  aural 
rehabilitation;  however,  research  and 
development  needs  remain.  For 
example,  research  has  indicated  that 
while  95  percent  of  people  with  hearing 
loss  can  benefit  from  hearing  aids,  only 
an  estimated  20  to  25  percent  actually 
use  them  (Fischer,  et  ah,  2011). 
Commonly  cited  technology  limitations 
that  negatively  affect  overall  consumer 
satisfaction  ratings  with  hearing  aids 
include  difficulty  with  volume  control, 
reduced  benefit  in  noisy  environments, 
and  insufficient  transferability  across 
settings  (Kochkin,  2010a). 

Research  and  development  is  needed 
in  other  areas  as  well.  Assistive 
listening  devices  (e.g.,  FM  systems, 
infrared  systems,  and  audio  induction 
loop  systems)  have  significant 
limitations  in  their  portability,  usability, 
and  performance,  particularly  during 
group  discussions  (Harkins  &  Tucker, 
2007).  More  research  and  development 
is  needed  on  cochlear  and  middle  ear 
implants  to  optimize  performance  and 
benefits  in  a  variety  of  settings 
(Peterson,  et  ah,  2010). 

In  addition  to  technologies  that 
address  the  physiological  challenges  of 
hearing  loss,  other  technologies  exist 
that  focus  on  improving  access  to 
auditory  information  through  alternate 
methods.  For  example,  captioning 
technology  provides  access  to  the 
auditory  content  of  multimedia  for 
individuals  who  are  deaf  or  hard  of 
hearing  through  a  simultaneous  display 
of  text  and  sound  or  pictures  (Wald, 
2010).  This  kind  of  technology  can  be 
used  in  multiple  formats  (e.g.,  pre¬ 
recorded  or  real-time)  and  in  a  variety 
of  entertainment,  educational, 
workplace,  community,  and  recreational 
settings;  however,  there  are  cost  and 
time  considerations  for  manual 
captioning.  Research  indicates  that 
automatic  speech  recognition 
technology  may  address  some  ofthe.se 
considerations,  hut  concerns  remain 
regarding  accuracy  of  this  software 
(Wald,  2010).  For  all  the  reasons  cited 
above,  NIDRR  seeks  to  fund  an  RFRd  to 
develop,  refine,  and  evaluate 
te(;h oologies  for  individuals  who  are 
deaf  or  hard  of  hearing. 
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Proposed  Priority 

The  Assistant  Secretary  for  Special 
Education  and  Rehabilitative  Services 
proposes  the  following  priority  for  the 
establishment  of  a  Rehabilitation 
Engineering  Research  Center  (RERC)  on 
Improving  the  Accessibility,  Usability, 
and  Performance  of  Technology  for 
Individuals  who  are  Deaf  or  Hard  of 
Hearing.  The  RERC  must  focus  on 
innovative  technological  solutions,  new 
knowledge,  and  concepts  that  will 
improve  the  lives  of  individuals  who  are 
deaf  or  hard  of  hearing. 

Under  this  priority,  the  RERC  must 
research,  develop,  and  evaluate 
technologies,  methods,  and  systems  that 
will  improve  the  accessibility,  usability, 
and  performance  of  technologies  that 
benefit  individuals  who  are  deaf  or  hard 
of  hearing.  This  includes: 

(a)  Improving  technological  and 
design  features  (e.g.,  device  fit  and 
comfort,  ease  of  control)  in  order  to 
maximize  adoption  and  use  of  auditory 
enhancement  devices; 

(h)  Improving  the  compatibility  of 
auditory  enhancement  technologies 
with  other  technologies  such  as  mobile 
d(!vices,  telephones,  tehivi.sions  and 
other  media  devices); 

(c)  Im})roving  the  jjerformance  of 
auditory  enhancement  devices  and 
other  access-promoting  technology  (e.g., 
voice  to  sign  c;omputer,  smart  phoiK! 


applications,  or  portable  real-time 
captioning  applications)  in  social 
environments  (e.g.,  school,  work, 
recreation,  and  entertainment);  and 

(d)  Enhancing  aural  rehabilitation  and 
consumer  involvement  strategies  (e.g., 
online  access  to  peer  and  expert  input 
on  auditory  technologies  and 
communication  strategies,  consumer 
focus  groups  and  surveys,  and  consumer 
beta  testing  and  review  of  products)  to 
maximize  access  to  auditory 
information  in  a  variety  of  settings  (e.g, 
educational,  recreational,  community, 
and  workplace).  The  RERC  must  involve 
key  stakeholders  in  the  design  and 
implementation  of  RERC  activities. 

Types  of  Priorities 

When  inviting  applications  for  a 
competition  using  one  or  more 
priorities,  we  designate  the  type  of  each 
priority  as  absolute,  competitive 
preference,  or  invitational  through  a 
notice  in  the  Federal  Register.  The 
effect  of  each  type  of  priority  follows: 

Absolute  priority:  Under  an  absolute 
priority,  we  consider  only  applications 
that  meet  the  priority  (34  CFR 
75.105(c)(3)). 

Competitive  preference  priority: 

Under  a  competitive  preference  priority, 
we  give  competitive  preference  to  an 
application  by  (1)  awarding  additional 
points,  depending  on  the  extent  to 
which  the  application  meets  the  priority 
(34  CFR  75.105(c)(2)(i)):  or  (2)  selecting 
an  application  that  meets  the  priority 
over  an  application  of  comparable  merit 
that  does  not  meet  the  priority  (34  CFR 
75.105(c)(2)(ii)). 

Invitational  priority:  Under  an 
invitational  priority,  we  are  particularly 
interested  in  applications  that  meet  the 
priority.  However,  we  do  not  give  an 
application  that  meets  the  priority  a 
preference  over  other  applications  (34 
CFR  75.105(c)(1)). 

Final  Priority 

Wo  will  announce  the  final  priority  in 
a  notice  in  the  Federal  Register.  We  will 
determine  the  final  priority  after 
considering  responses  to  this  notice  and 
other  information  available  to  the 
Department.  This  notice  does  not 
preclude  us  from  proposing  additional 
priorities,  requirements,  definitions,  or 
selection  criteria,  subject  to  meeting 
aj)j)licahle  rulemaking  requirements. 

Nolo:  Tlii.s  iielico  doo.s  not  .solicit 
iippliciitioiis.  In  any  year  in  wliich  we  choo.se 
to  use  this  priority,  we  invite  aj)j)lications 
througli  a  notice  in  the  Federal  Register. 
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Executive  Orders  12866  and  13563 

Regulatory  Impact  Analysis 

Under  Executive  Order  12866,  the 
Secretary  must  determine  whether  this 
regulatory  action  is  “significant”  and, 
therefore,  subject  to  the  requirements  of 
the  Executive  order  and  subject  to 
review  by  the  Office  of  Management  and 
Budget  (0MB).  Section  3(f)  of  Executive 
Order  12866  defines  a  “significant 
regulatory  action”  as  an  action  likely  to 
result  in  a  rule  that  may — 

(1)  Have  an  annual  effect  on  the 
economy  of  $100  million  or  more,  or 
adversely  affect  a  sector  of  the  economy, 
productivity,  competition,  jobs,  the 
environment,  public  health  or  safety,  or 
State,  local,  or  tribal  governments  or 
communities  in  a  material  way  (also 
referred  to  as  an  “economically 
significant”  rule); 

(2)  Create  serious  inconsistency  or 
otherwise  interfere  with  an  action  taken 
or  planned  by  another  agency; 

(3)  Materially  alter  the  budgetary 
impacts  of  entitlement  grants,  user  fees, 
or  loan  programs  or  the  rights  and 
obligations  of  recipients  thereof;  or 

(4)  Raise  novel  legal  or  policy  issues 
arising  out  of  legal  mandates,  the 
President’s  priorities,  or  the  principles 
stated  in  the  Executive  order. 

'this  proposed  regulatory  action  is  not 
a  significant  regulatory  action  subject  to 
review  by  OMB  under  section  3(f)  of 
I'ixecntive  Order  12866. 

W(;  have  also  reviewed  tliis  regulatory 
action  under  I'ixecntive  Order  13.'i()3, 
which  siipj)leinent.s  and  explicitly 
reaHinns  the  ])rinciph!.s,  slriiclnnis,  and 
definitions  govcn  ning  regulatory  review 
estahlished  in  Executive  Order  1286f). 

'I’o  the  extent  j)ernntted  hy  law, 
Executive  Order  13.'5()3  nxjuires  that  an 
agency— 

(1)  Propose  or  adoj)t  regulations  oidy 
u]K)n  a  reasoned  (hiterinination  that 
their  benefits  justify  their  costs 
(recognizing  that  some  benefits  and 
costs  are  difficult  to  quantify); 

(2)  Tailor  its  regulations  to  impose  the 
least  burden  on  society,  consistent  with 
obtaining  regulatory  objectives  and 
taking  into  account — among  other  things 
and  to  the  extent  practicable — the  costs 
of  cumulative  regulations; 

(3)  In  choosing  among  alternative 
regulatory  approaches,  select  those 
approaches  that  maximize  net  benefits 
(including  potential  economic, 
environmental,  public  health  and  safety, 
and  other  advantages;  distributive 
impacts;  and  equity); 

(4)  To  the  extent  feasible,  specify 
performance  objectives,  rather  than  the 
behavior  or  manner  of  compliance  a 
regulated  entity  must  adopt;  and 


(5)  Identify  and  assess  available 
alternatives  to  direct  regulation, 
including  economic  incentives — such  as 
user  fees  or  marketable  permits — ^to 
encourage  the  desired  behavior,  or 
provide  information  that  enables  the 
public  to  make  choices. 

Executive  Order  13563  also  requires 
an  agency  “to  use  the  best  available 
techniques  to  quantify  anticipated 
present  and  future  benefits  and  costs  as 
accurately  as  possible.”  The  Office  of 
Information  and  Regulatory  Affairs  of 
OMB  has  emphasized  that  these 
techniques  may  include  “identifying 
changing  future  compliance  costs  that 
might  result  fi’om  technological 
innovation  or  anticipated  behavioral 
changes.” 

We  are  issuing  this  proposed  priority 
only  upon  a  reasoned  determination 
that  its  benefits  justify  its  costs.  In 
choosing  among  alternative  regulatory 
approaches,  we  selected  those 
approaches  that  maximize  net  benefits. 
Based  on  the  analysis  that  follows,  the 
Department  believes  that  this  proposed 
priority  is  consistent  with  the  principles 
in  Executive  Order  13563. 

We  also  have  determined  that  this 
regulatory  action  would  not  unduly 
interfere  with  State,  local,  and  tribal 
governments  in  the  exercise  of  their 
governmental  functions. 

In  accordance  with  both  Executive 
orders,  the  Dejiartment  has  assesscul  the 
j)otential  costs  and  Ixmefits,  both 
(juantitativc!  and  qualitative,  of  this 
regulatory  action.  Tlu;  ])oteutial  costs 
ani  tho.se  resulting  from  statutory 
re(juir(!uieuts  and  lho.se  w(!  have; 
(hitiMiuiued  as  iieccis.sary  lor 
admiuisleriug  the  Departuieut’s 
programs  and  acliviti(!s. 

'nie  benefits  of  the  Di.sahility  and 
K(diahilitation  Research  Projects  and 
('.(inters  Programs  have  been  wcill 
(istahlished  over  the  y(!ars,  as  j)roj(!cts 
similar  to  the  one  envisioiuid  hy  the 
])roj)osed  priority  have  iKUin  comjjleted 
successfully.  Establishing  new  RER(is 
based  on  the  jjroposed  ])riority  wmdd 
generate  new  knowledge  through 
research  and  development  and  improve 
the  lives  of  individuals  with  disabilities. 
The  RERC  that  would  be  estahlished 
under  this  proposed  priority  would 
generate,  disseminate,  and  promote  the 
use  of  new  information  that  would 
improve  the  options  for  individuals 
with  disabilities  to  fully  participate  in 
their  communities. 

Intergovernmental  Review:  This 
program  is  not  subject  to  Executive 
Order  12372  and  the  regulations  in  34 
CFR  part  79. 

Accessible  Format:  Individuals  with 
disabilities  can  obtain  this  document  in 
an  accessible  format  (e.g.,  braille,  large 


print,  audiotape,  or  compact  disc)  by 
contacting  the  Grants  and  Contracts 
Services  Team,  U.S.  Department  of 
Education,  400  Maryland  Avenue  SW., 
Room  5075,  PGP,  Washington,  DC 
20202-2550.  Telephone:  (202)  245- 
7363. 

If  you  use  a  TDD  or  TTY,  call  the  FRS, 
toll  free,  at  1-800-877-8339. 

Electronic  Access  to  This  Document: 
The  official  version  of  this  document  is 
the  document  published  in  the  Federal 
Register.  Free  Internet  access  to  the 
official  edition  of  the  Federal  Register 
and  the  Code  of  Federal  Regulations  is 
available  via  the  Federal  Digital  System 
at:  www.gpo.gov/fdsys.  At  this  site  you 
can  view  this  document,  as  well  as  all 
other  documents  of  this  Department 
published  in  the  Federal  Register,  in 
text  or  Adobe  Portable  Document 
Format  (PDF).  To  use  PDF  you  must 
have  Adobe  Acrobat  Reader,  which  is 
available  free  at  the  site. 

You  may  also  access  documents  of  the 
Department  published  in  the  Federal 
Register  by  using  the  article  search 
feature  at:  www.federalregister.gov. 
Specifically,  through  the  advanced 
search  feature  at  this  site,  you  can  limit 
your  search  to  documents  published  hy 
the  Department. 

Dated:  April  10,  2014. 

Michael  K.  Yudin, 

Acfiiifi  Assistant  Secretary  for  Special 
lulacation  and  llehabilitative  Services. 

II'K  Doc.  2(ll4-(mr>,S‘l  I'ilod  4-1.S-14;  H;4r>  iinil 
BILLING  CODE  4000-01-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[EPA-R05-OAR-201 2-0366;  FRL-9909-48- 
Region  5] 

Approval  and  Promulgation  of  Air 
Quality  Implementation  Plans;  Indiana; 
Particulate  Matter  Limitations  for 
Coating  Operations 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Proposed  rule. 

SUMMARY:  The  Environmental  Protection 
Agency  (EPA)  is  proposing  to  approve  a 
revision  to  the  Indiana  State 
Implementation  Plan  (SIP)  under  the 
Clean  Air  Act  (CAA).  The  particulate 
matter  (PM)  rules  that  were  submitted 
consist  of  emission  control  requirements 
for  coating  operations  along  with 
exemptions  from  certain  coating 
operations  that  produce  minimal  PM 
emissions.  EPA  is  also  proposing  to  take 
no  action  on  one  section  submitted  by 
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Indiana,  as  it  pertains  to  a  definition  in 
an  unapproved  portion  of  Indiana’s 
Title  V  regulations.  Indiana  submitted 
this  request  to  approve  PM  rules  on 
April  27,  2012. 

DATES:  Comments  must  be  received  on 
or  before  May  16,  2014. 

ADDRESSES:  Submit  your  comments, 
identified  by  Docket  ID  No.  EPA-R05- 
OAR-201 2-0366,  by  one  of  the 
following  methods: 

1.  ivww.regu/affons.gov;  Follow  the 
on-line  instructions  for  submitting 
comments. 

2.  Email:  blakley.pamela@epa.gov, 

3.  Fax;  (312)  692-2450. 

4.  Mail:  Pamela  Blakley,  Chief, 

Control  Strategies  Section,  Air  Programs 
Branch  (AR-18J),  U.S.  Environmental 
Protection  Agency,  77  West  Jackson 
Boulevard,  Chicago,  Illinois  60604. 

5.  Hand  Delivery:  Pamela  Blakley, 
Chief,  Control  Strategies  Section,  Air 
Programs  Branch  (AR-18J),  U.S. 
Environmental  Protection  Agency,  77 
West  Jackson  Boulevard,  Chicago, 

Illinois  60604.  Such  deliveries  are  only 
accepted  during  the  Regional  Office 
normal  hours  of  operation,  and  special 
arrangements  should  be  made  for 
deliveries  of  boxed  information.  The 
Regional  Office  official  hours  of 
business  are  Monday  through  Friday, 
8:30  a.ni.  to  4:30  p.in.,  excluding 
Federal  holidays. 

Insiniclions:  Direct  your  coininents  to 
Docket  ID  No.  l';PA-K().5-OAK-201 2- 
()3()t).  I'iPA’s  policy  is  that  all  comments 
received  will  be  included  in  the  public 
(locket  wilbont  change  and  may  Im; 
made  available  online  at 
www.regulalions.gov,  including  any 
|)ersonai  inlonnation  provided,  unless 
the  comment  includes  information 
claimed  to  be  Confidential  Hnsine.s.s 
Information  (CBl)  orotb(;r  information 
wbo.s(!  disclosure;  is  n;stricted  by  .statute. 
Do  not  submit  information  that  yon 
consid(;r  to  be  CBl  or  otherwi.se 
])rotected  through  www. regulations. gov 
or  email.  The  www.regulations.gov  Web 
site  is  an  “anonymous  acce.ss”  system, 
which  means  EPA  will  not  know  your 
identity  or  contact  information  unless 
you  provide  it  in  the  body  of  your 
comment.  If  you  send  an  email 
comment  directly  to  EPA  without  going 
through  www.regulations.gov  your  email 
address  will  be  automatically  captured 
and  included  as  part  of  the  comment 
that  is  placed  in  the  public  docket  and 
made  available  on  the  Internet.  If  you 
submit  an  electronic  comment,  EPA 
recommends  that  you  include  your 
name  and  other  contact  information  in 
the  body  of  your  comment  and  with  any 
disk  or  CD-ROM  you  submit.  If  EPA 
cannot  read  yom  comment  due  to 


technical  difficulties  and  cannot  contact 
you  for  clarification,  EPA  may  not  be 
able  to  consider  your  comment. 
Electronic  files  should  avoid  the  use  of 
special  characters,  any  form  of 
encryption,  and  be  free  of  any  defects  or 
viruses.  For  additional  instructions  on 
submitting  comments,  go  to  Section  I  of 
the  SUPPLEMENTARY  INFORMATION  section 
of  this  document. 

Docket:  All  documents  in  the  docket 
are  listed  in  the  www.regulations.gov 
index.  Although  listed  in  the  index, 
some  information  is  not  publicly 
available,  e.g.,  CBl  or  other  information 
whose  disclosure  is  restricted  by  statute. 
Certain  other  material,  such  as 
copyrighted  material,  will  be  publicly 
available  only  in  hard  copy.  Publicly 
available  docket  materials  are  available 
either  electronically  in 
www.regulations.gov  or  in  hard  copy  at 
the  Environmental  Protection  Agency, 
Region  5,  Air  and  Radiation  Division,  77 
West  Jackson  Boulevard,  Chicago, 
Illinois  60604.  This  facility  is  open  from 
8:30  a.m.  to  4:30  p.m.,  Monday  through 
Friday,  excluding  Federal  holidays.  We 
recommend  that  you  telephone  Matt 
Ran,  Environmental  Engineer,  at  (312) 
886-6524  before  visiting  the  Region  5 
office. 

FOR  FURTHER  INFORMATION  CONTACT:  Matt 
Kail,  Environmental  Engineer,  (kintrol 
Strategies  .Section,  Air  Ibograms  Brancb 
(AR-18J),  I'lnvironmental  Protection 
Agency,  Region  5,  77  West  Jack.son 
Boulevard,  Cbicago,  Illinois  ()0()04, 

(312)  886-6524,  ruu.iu(itthew<(t)epa.gov. 

SUPPLEMENTARY  INFORMATION: 
TbrongbonI  Ibis  doennient  wbenever 
“we,”  “ns,”  or  “onr”  is  n.sed,  we  mean 
Id'A.  Tins  SUPPLEMENTARY  INFORMATION 
section  is  arranged  as  follows: 

I.  Wliiil  sheiild  I  (:()iisi(l(;r  ii.s  I  ])r(!|)iii'(;  iny 

coiniiuaits  lor  Lll’A? 

II.  Wliiil  is  llu;  biickgroimd  for  lids  Hclion? 

III.  What  is  El’A’s  aiudysi.sY 

IV.  What  action  is  t'il’A  proposing  to  take? 

V.  .Statutory  and  i;x(;ciitivo  order  reviews 

I.  What  should  1  consider  as  I  prepare 
my  comments  for  EPA? 

When  .submitting  comments, 
remember  to: 

1.  Identify  the  rulemaking  by  docket 
number  and  other  identifying 
information  (subject  heading.  Federal 
Register  date  and  page  number). 

2.  Follow  directions — EPA  may  ask 
you  to  respond  to  specific  questions  or 
organize  comments  by  referencing  a 
Code  of  Federal  Regulations  (CFR)  part 
or  section  number. 

3.  Explain  why  you  agree  or  disagree; 
suggest  alternatives  and  substitute 
language  for  your  requested  changes. 


4.  Describe  any  assumptions  and 
provide  any  technical  information  and/ 
or  data  that  you  used. 

5.  If  you  estimate  potential  costs  or 
burdens,  explain  how  you  arrived  at 
your  estimate  in  sufficient  detail  to 
allow  for  it  to  he  reproduced. 

6.  Provide  specific  examples  to 
illustrate  your  concerns,  and  suggest 
alternatives. 

7.  Explain  your  views  as  clearly  as 
possible,  avoiding  the  use  of  profanity 
or  personal  threats. 

8.  Make  sure  to  submit  your 
comments  by  the  comment  period 
deadline  identified. 

II.  What  is  the  background  for  this 
action? 

On  April  27,  2012,  Indiana  submitted 
a  request  to  revise  its  SIP  under  the 
CAA  to  incorporate  the  revised  rules. 
Specifically,  Indiana  requested  that  EPA 
approve  the  following  sections  as  part  of 
the  SIP:  326  Indiana  Administrative 
Code  (lAC)  6-3-1,  326  lAC  6.5-1-1,  326 
lAC  6.5-1-2,  326  lAC  6.5-1-5,  326  lAC 
6.5-1 -6,  326  lAC  6.8-1-1,  326  lAC  6.8- 
1-2,  326  lAC  6. 8-1-5,  and  326  lAC  6.8- 
1-6.  The.se  provi.sions  would  replace 
requirements  that  EPA  has  previously 
been  approved  into  the  Indiana  SIP. 

EPA  approved  326  lACi  6-3  on  July  25, 
2005  (70  FR  42495).  EPA  apjiroveil  the 
addition  of  326  IA(;  (>.5  and  326  lAC  (i.8 
into  the  Indiana  .SIP  on  March  22,  200(i 
(71  FK  14383).  EPA  approved 
snb.seipient  revisions  of  .s(;(:tions  of  ;i2() 
lAC  6.5  and  326  lAC  (>.8  into  tin; 

Indiana  SIP  on  April  30,  2008  (73  EK 
2335li). 

Article  6  of  32()  lAC  contains 
Indiana’s  PM  nil(;.s.  Article  6.5  01326 
IA(;  contains  slatewidi;  PM  emi.ssion 
limitations  (;xcept  for  l.aki;  County  and 
Article  6.8  of  326  I  AC  provides  the  PM 
emi.ssion  limits  for  bake  Conniy  sources. 

The  language  Indiana  ad(i(;(l  in  326 
lAC  ()..5-1-2(b)  and  326  lAC  t).8-l-2(b) 
is  very  similar  to  the  language  in  32() 
lAC;  6-3-2(d).  As  noted,  EPA  approved 
326  lAC  6-3  including  326  lAC;  6-3- 
2(d)  on  July  25,  2005  (70  FR  42495). 

III.  What  is  EPA’s  analysis? 

Indiana  made  the  .same  revisions  to 
the  rules  of  326  lAC  6.5-1  and  326  lAC 
6.8-1.  Thus,  EPA  analyzed  the  revisions 
to  the  same  rules  and  sections  of  326 
I  AC  6.5-1  and  326  I  AC  6.8-1  together 
and  concluded  that  the  changes  were 
acceptable  in  both  regulations. 

A.  Applicability:  326  lAC  6-3-1;  326 
lAC  6. 5-1-1;  326  lAC  6. 8-1-1 

In  326  lAC  6-3-1,  Indiana  revised  two 
sections.  Indiana  submitted  a  revision  to 
326  lAC  6-3-l(b)(13)  to  reference  the 
definition  of  trivial  activities  as  found  in 


Federal  Register/ Vol.  79,  No.  73 /Wednesday,  April  16,  2014 /Proposed  Rules 


21423 


326  lAC  2-7-1,  part  of  Indiana’s  Title  V 
rules.  The  definition  of  “trivial 
activities”  is  not  currently  in  either 
Indiana’s  Title  V  permitting  program  or 
SIP.  For  that  reason,  EPA  is  proposing 
to  take  no  action  at  this  time  on  the 
revision  of  326  lAC  6-3-l(b)(13).  It 
should  be  noted  that  the  term  “trivial 
activities”  is  not  contained  in  any  of  the 
regulations  that  EPA  is  approving  in  this 
action. 

Indiana  moved  a  phrase  in  326  lAC  6- 
3-1  (c)  to  improve  clarity.  There  is  no 
material  change  from  what  is  approved 
into  the  Indiana  SIP  and  thus  EPA  is 
proposing  approval  of  the  326  lAC  6-3- 
1(c)  revision. 

Indiana  revised  both  326  lAC  6.5-1- 
1  and  326  lAC  6. 8-1-1  by  adding  a  new 
subsection  (c)  that  exempts  certain 
surface  coating  operations  from  PM 
emission  limits.  The  exempt  processes 
are  dip  coating,  roll  coating,  flow 
coating,  and  brush  coating.  The  primary 
emissions  of  concern  from  surface 
coating  are  the  volatile  organic 
compound  emissions  that  arise  from 
solvent  evaporation.  PM  emissions  from 
coatings  primarily  are  from  overspray, 
the  fine  coating  droplets  that  are  not 
applied  as  desired.  Overspray,  the 
portion  of  coating  solids  that  does  not 
land  on  the  item  and  is  exhausted  as  PM 
emissions,  is  common  on  spray  coating 
operations  but  is  not  an  issue  with  the 
four  exempt  coating  methods:  Dip 
coating,  roll  coating,  flow  coating,  and 
brush  coating.  EPA  expects  minimal  PM 
emission  will  occur  from  the  exempted 
coating  methods  and  thus  is  proposing 
to  approve  the  exemptions. 

Indiana  also  included  in  326  lAC  6.5- 
l-l(c)  and  326  lAC  6.8-l-l(c)  an 
exemption  from  the  PM  limits  for 
facilities  that  use  less  than  five  gallons 
of  coating  per  day.  EPA  is  satisfied  that 
facilities  that  use  less  than  five  gallons 
of  coating  daily  will  have  de  minimis 
PM  emissions  because  of  the  limited 
potential  for  overspray.  Thus,  EPA  is 
proposing  to  approve  the  exemptions 
from  PM  limits  in  these  cases. 

The  remaining  changes  to  326  I  AC 

6. 5- 1-1  and  326  lAC  6. 8-1-1  are  simply 
updates  to  the  section  references  from 
the  version  approved  into  the  Indiana 
SIP.  For  example,  326  lAC  6. 5-1-1  (c) 
became  326  lAC  6.5-l-l(d)  and  326  lAC 
6.8-l-l(c)  became  326  lAC  6.8-l-l(d) 
following  the  addition  of  a  new  section 
(c)  in  both  articles. 

B.  Particulate  Emission  Limitations, 
Modifications  by  Commissioner:  326 
lAC  6.5-1-2;  326  lAC  6.8-1-2 

Indiana  also  revised  both  326  lAC 

6. 5- 1-2  and  326  lAC  6. 8-1-2.  Indiana 
made  revisions  by  rewording  and 
moving  phrases  to  326  lAC  6.5-l-2(a), 


(b) ,  (c),  (d),  and  (e).  Identical  revisions 
were  made  to  326  lAC  6.8-l-2(a),  (b), 

(c) ,  (d),  and  (e).  The  changes  to  the 
revised  sections  are  insubstantial  when 
compared  to  the  approved  sections. 

Indiana  added  requirements  for  PM 
emission  controls  on  surface  coating 
operations  in  326  lAC  6.5-l-2(h)  and 
326  lAC  6.8-l-2(h).  Sources  are 
required  to  operate  a  dry  particulate 
filter,  a  water  wash,  or  an  equivalent  PM 
control  device.  If  overspray  occurs,  326 
lAC  6.5-l-2(h)(2)  and  326  lAC  6.8-1- 
2(h)(2)  require  the  source  to  inspect  and 
repair  the  control  device  or  adjust 
operations  to  eliminate  the  overspray 
within  four  hours.  The  source  must 
keep  a  record  of  its  action  to  remedy  the 
overspray.  Select  sources  are  allowed 
under  326  lAC  6.5-l-2(h)(3)  and  326 
lAC  6.8-l-2(h)(3)  to  follow  the  control 
device  inspection  and  repair 
requirements  in  its  permit  if  overspray 
is  detected  in  place  of  the  general 
control  device  inspection  and  repair 
requirements  in  326  lAC  6.5-l-2(h)(2) 
and  326  lAC  6.8-l-2(h)(2).  As  usual,  the 
most  stringent  requirement  applies  and 
thus  the  permit  requirements  must  be  at 
least  as  stringent  as  the  requirements  in 
326  lAC  6.5-l-2(h)(2)  and  326  lAC  6.8- 
l-2(h)(2).  EPA  finds  that  the  addition  of 
the  PM  emission  control  requirement  for 
coating  operations  to  be  satisfactory  and 
thus  is  proposing  approval.  The 
requirements  of  these  sections  will 
require  any  sources  lacking  the 
requirement  to  take  corrective  action 
once  overspray  is  detected.  Overspray  is 
sign  that  the  control  equipment  is  not 
properly  operating. 

Indiana  further  added,  at  326  lAC  6.5- 
l-2(h)(4)  and  326  lAC  6.8-l-2(h)(4),  a 
provision  that  if  a  facility  increases  its 
use  of  coatings  to  exceed  five  gallons 
per  day,  it  is  no  longer  exempt  from  the 
regulation;  and  Indiana  must  require 
appropriate  PM  emissions  controls, 
even  if  the  source  subsequently  reduces 
its  coating  use  back  to  using  less  than 
five  gallons  of  coating  per  day.  Indiana’s 
Federally  approved  permitting  rules 
require  each  source  to  keep  records  for 
ensuring  compliance  with  applicable 
emission  limits.  Therefore,  each  source 
will  be  required  in  its  permits  (title  V  or 
Federally  enforceable  state  operating 
permit)  to  maintain  records  of  its 
coating  usage  to  establish  applicability 
according  to  the  criteria  in  326  lAC  6.5- 
l-2(h)(4)  or  326  lAC  6.8-l-2(h)(4). 

Indiana  renamed  326  lAC  6.5-l-2(h) 
to  326  lAC  6.5-l-2(i)  and  326  lAC  6.5- 
l-2(i)  to  326  lAC  6.5-l-2(j)  following 
the  addition  of  the  new  326  lAC  6.5-1- 
2(h).  Identical  section  renaming  was 
also  made  in  326  lAC  6. 8-1-2.  EPA  is 
proposing  to  approve  the  addition  of 
326  lAC  6.5-l-2(h)  and  326  lAC  6.8-1- 


2(h)  along  with  the  revision  to  the  other 
sections  of  326  lAC  6. 5-1-2  and  326 
lAC  6. 8-1-2  into  the  Indiana  SIP. 

C.  Control  Strategies  and  SIP  Revisions: 
326  lAC  6.5-1-5;  326  lAC  6.5-1-6;  326 
lAC  6.6-1-5;  326  lAC  6.8-1-6 

References  to  other  rule  sections  in 
326  lAC  6.5-1-5,  326  lAC  6.5-1-6,  326 
lAC  6. 8-1-5,  and  326  lAC  6.8-1-6  were 
updated  to  reflect  the  revised  section 
and  subsection  numbering  in  the 
referenced  rules.  The  revisions  improve 
the  clarity  of  the  rules  with  clear 
language  and  current  references  without 
changing  the  PM  limits  or  any 
requirements  that  have  previously  been 
approved.  326  lAC  6.5-1-6  and  326  lAC 
6. 8-1-6  specifically  require  that  any 
exemptions  or  provisions  granted  by  the 
state  in  sections  2(a),  2(g),  2(i),  2(j),  4, 
and  5  of  the  rule  shall  be  submitted  to 
EPA  as  revisions  to  the  SIP.  Thus,  EPA 
is  proposing  to  approve  the 
modifications  to  326  lAC  6. 5-1-5,  326 
lAC  6.5-1-6,  326  lAC  6.8-1-5,  and  326 
lAC  6. 8-1-6  into  the  Indiana  SIP. 

IV.  What  action  is  EPA  proposing  to 
take? 

EPA  is  proposing  to  approve  into  the 
Indiana  SIP  revisions  to  PM  rules 
submitted  by  Indiana  on  April  27,  2012. 
These  revisions  add  PM  control 
requirements  for  coating  operations.  The 
other  primary  revisions  provide  PM 
limit  exemptions  for  coating  operations 
that  produce  minimal  PM  emissions. 

The  remaining  modifications  are  clerical 
revisions  that  increase  the  lucidity  of 
the  rules  without  altering  the  PM  limits. 

Specifically,  EPA  is  proposing 
approval  of  326  lAC  6-3-l(c),  326  lAC 

6.5-1-1,  326  lAC  6.5-1-2,  326  lAC  6.5- 
1-5,  326  lAC  6.5-1-6,  326  lAC  6.8-1- 
1,  326  lAC  6.8-1-2,  326  lAC  6.8-1-5, 
and  326  lAC  6. 8-1-6.  EPA  is  proposing 
to  take  no  action  on  326  lAC  6-3-l(b). 

V.  Statutory  and  Executive  Order 
Reviews 

Under  the  CAA,  the  Administrator  is 
required  to  approve  a  SIP  submission 
that  complies  with  the  provisions  of  the 
CAA  and  applicable  Federal  regulations. 
42  U.S.C.  7410(k);  40  CFR  52.02(a). 
Thus,  in  reviewing  SIP  submissions, 
EPA’s  role  is  to  approve  state  choices, 
provided  that  they  meet  the  criteria  of 
the  CAA.  Accordingly,  this  action 
merely  approves  state  law  as  meeting 
Federal  requirements  and  does  not 
impose  additional  requirements  beyond 
those  imposed  by  state  law.  For  that 
reason,  this  action: 

•  Is  not  a  “significant  regulatory 
action”  subject  to  review  by  the  Office 
of  Management  and  Budget  under 


21424 


Federal  Register/ Vol.  79,  No.  73 /Wednesday,  April  16,  2014 /Proposed  Rules 


Executive  Order  12866  (58  FR  51735, 
October  4,  1993); 

•  Does  not  impose  an  information 
collection  burden  under  the  provisions 
of  the  Paperwork  Reduction  Act  (44 
U.S.C.  3501  et  seq.y, 

•  Is  certified  as  not  having  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.); 

•  Does  not  contain  any  unfunded 
mandate  or  significantly  or  uniquely 
affect  small  governments,  as  described 
in  the  Unfunded  Mandates  Reform  Act 
of  1995  (Pub.  L.  104-4); 

•  Does  not  have  Federalism 
implications  as  specified  in  Executive 
Order  13132  (64  FR  43255,  August  10, 
1999); 

•  Is  not  an  economically  significant 
regulatory  action  based  on  health  or 
safety  risks  subject  to  Executive  Order 
13045  (62  FR  19885,  April  23,  1997); 

•  Is  not  a  significant  regulatory  action 
subject  to  Executive  Order  13211  (66  FR 
28355,  May  22,  2001); 

•  Is  not  subject  to  requirements  of 
Section  12(d)  of  the  National 
Technology  Transfer  and  Advancement 
Act  of  1995  (15  U.S.C.  272  note)  because 
application  of  those  requirements  would 
be  inconsistent  with  the  CAA;  and 

•  Does  not  provide  EPA  with  the 
discretionary  authority  to  address,  as 
appropriate,  disproportionate  human 
health  or  environmental  effects,  using 
practicable  and  legally  permissible 
methods,  under  Executive  Order  12898 
(59  FR  7629,  February  16,  1994). 

In  addition,  this  rule  does  not  have 
tribal  implications  as  specified  by 
Executive  Order  13175  (65  FR  67249, 
November  9,  2000),  because  the  SIP  is 
not  approved  to  apply  in  Indian  country 
located  in  the  state,  and  EPA  notes  that 
it  will  not  impose  substantial  direct 
costs  on  tribal  governments  or  preempt 
tribal  law. 

List  of  Subjects  in  40  CFR  Part  52 

Environmental  protection.  Air 
pollution  control.  Incorporation  by 
reference.  Intergovernmental  relations. 
Particulate  matter.  Reporting  and 
recordkeeping  requirements. 

Dated;  April  3,  2014. 

Susan  Hedman, 

Regional  Administrator,  Region  5. 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[EPA-R08-OAR-201 4-0241 ;  FRL-9909-49- 
Region  8] 

Partial  Approval  and  Partial 
Disapproval  and  Promulgation  of  Air 
Quaii^  implementation  Plans;  South 
Dakota;  Revisions  to  South  Dakota 
Administrative  Code;  Permit:  New  and 
Modified  Sources 

AGENCY;  Environmental  Protection 
Agency  (EPA). 

ACTION:  Proposed  rule. 

SUMMARY:  The  Environmental  Protection 
Agency  (EPA)  is  proposing  to  partially 
approve  and  partially  disapprove  State 
Implementation  Plan  (SIP)  revisions 
submitted  by  the  State  of  South  Dakota 
on  June  14,  2010,  June  20,  2011,  and 
July  29,  2013.  All  three  SIP  revisions 
revise  the  Administrative  Rules  of  South 
Dakota  (ARSD)  that  pertain  to  the 
issuance  of  South  Dakota  air  quality 
permits:  in  addition  the  June  14,  2010 
submittal  revises  certain  definitions  and 
dates  of  incorporation  by  reference.  The 
June  14,  2010  revisions  contain  new, 
amended  and  renumbered  rules;  the 
June  20,  2011  revisions  contain  new 
rules,  and  the  July  29,  2013  revisions 
contain  amended  rules.  In  this  proposed 
rulemaking,  we  are  taking  action  on  the 
entire  June  14,  2010  submittal,  except 
for  those  portions  of  the  submittal 
which  do  not  belong  in  the  SIP.  We  are 
also  taking  action  on  portions  of  the 
June  20,  2011  submittal  that  were  not 
acted  on  in  other  rulemaking  regarding 
greenhouse  gases  and  the  State’s 
Prevention  of  Significant  Deterioration 
(PSD)  program.  We  are  taking  action  on 
portions  of  the  July  29,  2013  submittal 
that  supersede  portions  of  the  two 
previous  submittals;  the  remainder  of 
the  July  29,  2013  submittal  will  be  acted 
on  at  a  later  date.  This  action  is  being 
taken  under  section  110  of  the  Clean  Air 
Act  (CAA). 

DATES:  Comments  must  be  received  on 
or  before  May  16,  2014. 

ADDRESSES:  Submit  your  comments, 
identified  by  Docket  ID  No.  EPA-R08- 
OAR-2014-0241,  by  one  of  the 
following  methods: 

•  www.regulations.gov.  Follow  the 
on-line  instructions  for  submitting 
comments. 

•  Email:  leone.kevin@epa.gov 

•  Fax:  (303)  312-6064  (please  alert 
the  individual  listed  in  the  FOR  FURTHER 
INFORMATION  CONTACT  if  you  are  faxing 
comments). 

•  Mail:  Carl  Daly,  Director,  Air 
Program,  Environmental  Protection 


Agency  (EPA),  Region  8,  Mailcode  8P- 
AR,  1595  Wynkoop  Street,  Denver, 
Colorado  80202-1129. 

•  Hand  Delivery:  Carl  Daly,  Director, 
Air  Program,  Environmental  Protection 
Agency  (EPA),  Region  8,  Mailcode  8P- 
AR,  1595  Wynkoop  Street,  Denver, 
Colorado  80202-1129.  Such  deliveries 
are  only  accepted  Monday  through 
Friday,  8:00  a.m.  to  4:30  p.m.,  excluding 
federal  holidays.  Special  arrangements 
should  be  made  for  deliveries  of  boxed 
information. 

Instructions:  Direct  your  comments  to 
Docket  ID  No.  EPA-R08-OAR-2014- 
0241.  EPA’s  policy  is  that  all  comments 
received  will  be  included  in  the  public 
docket  without  change  and  may  be 
made  available  online  at 
www.regulations.gov,  including  any 
personal  information  provided,  unless 
the  comment  includes  information 
claimed  to  be  Confidential  Business 
Information  (CBI)  or  other  information 
whose  disclosure  is  restricted  by  statute. 
Do  not  submit  information  that  you 
consider  to  be  CBI  or  otherwise 
protected  through  www.regulations.gov 
or  email.  The  www.regulations.gov  Web 
site  is  an  “anonymous  access”  system, 
which  means  EPA  will  not  know  your 
identity  or  contact  information  unless 
you  provide  it  in  the  body  of  your 
comment.  If  you  send  an  email 
comment  directly  to  EPA,  without  going 
through  www.regulations.gov,  your 
email  address  will  be  automatically 
captured  and  included  as  part  of  the 
comment  that  is  placed  in  the  public 
docket  and  made  available  on  the 
Internet.  If  you  submit  an  electronic 
comment,  EPA  recommends  that  you 
include  your  name  and  other  contact 
information  in  the  body  of  your 
comment  and  with  any  disk  or  CD-ROM 
you  submit.  If  EPA  cannot  read  your 
comment  due  to  technical  difficulties 
and  cannot  contact  you  for  clarification, 
EPA  may  not  be  able  to  consider  your 
comment.  Electronic  files  should  avoid 
the  use  of  special  characters,  any  form 
of  encryption,  and  be  free  of  any  defects 
or  viruses.  For  additional  information 
about  EPA’s  public  docket  visit  the  EPA 
Docket  Center  homepage  at  http:// 
www.epa.gov/epahome/dockets.htm. 

For  additional  instructions  on 
submitting  comments,  go  to  section  I. 
General  Information  of  the 
SUPPLEMENTARY  INFORMATION  section  of 
this  document. 

Docket:  All  documents  in  the  docket 
are  listed  in  the  www.regulations.gov 
index.  Although  listed  in  the  index, 
some  information  is  not  publicly 
available,  e.g.,  CBI  or  other  information 
whose  disclosure  is  restricted  by  statute. 
Certain  other  material,  such  as 
copyrighted  material,  will  be  publicly 
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available  only  in  hard  copy.  Publicly- 
available  docket  materials  are  available 
either  electronically  in 
www.regulations.gov  or  in  hard  copy  at 
the  Air  Program,  Environmental 
Protection  Agency  (EPA),  Region  8, 

1595  Wynkoop  Street,  Denver,  Colorado 
80202-1129.  EPA  requests  that  if  at  all 
possible,  you  contact  the  individual 
listed  in  the  FOR  FURTHER  INFORMATION 
CONTACT  section  to  view  the  hard  copy 
of  the  docket.  You  may  view  the  hard 
copy  of  the  docket  Monday  through 
Friday,  8:00  a.m.  to  4:00  p.m.,  excluding 
federal  holidays. 

FOR  FURTHER  INFORMATION  CONTACT: 

Kevin  Leone,  Air  Program,  Mailcode 
8P-AR,  Environmental  Protection 
Agency,  Region  8, 1595  Wynkoop 
Street,  Denver,  Colorado  80202-1129, 
(303)  312-6227,  or  leone.kevin@epa.gov. 
SUPPLEMENTARY  INFORMATION: 

Table  of  Contents 

I.  General  Information 

II.  Background 

III.  What  action  is  EPA  taking? 

IV.  What  authorities  apply  to  EPA’s  proposed 

action? 

V.  Summary 

VI.  Statutory  and  Executive  Orders  Review 

Definitions 

For  the  purpose  of  this  document,  we 
are  giving  meaning  to  certain  words  or 
initials  as  follows: 

(i)  The  words  or  initials  Act  or  CAA 
mean  or  refer  to  the  Clean  Air  Act, 
unless  the  context  indicates  otherwise. 

(ii)  The  initials  ARSD  mean  or  refer  to 
the  Administrative  Rules  of  South 
Dakota. 

(iii)  The  words  EPA,  we,  us  or  our 
mean  or  refer  to  the  United  States 
Environmental  Protection  Agency. 

(iv)  The  initials  NAAQS  mean  or  refer 
to  National  Ambient  Air  Quality 
Standard. 

(v)  The  initials  NESHAP  mean  or  refer 
to  National  Emission  Standards  for 
Hazardous  Air  Pollutant. 

(vi)  The  initials  NSPS  mean  or  refer 
to  New  Source  Performance  Standard. 

(vii)  The  initials  NSR  mean  or  refer  to 
New  Source  Review. 

(viii)  The  initials  PSD  mean  or  refer 
to  prevention  of  significant 
deterioration. 

(ix)  The  initials  SIP  mean  or  refer  to 
State  Implementation  Plan. 

(x)  The  words  State  or  South  Dakota 
mean  the  State  of  South  Dakota,  unless 
the  context  indicates  otherwise. 

I.  General  Information 

A.  What  should  I  consider  as  I  prepare 
my  comments  for  EPA? 

1.  Submitting  CBI.  Do  not  submit  this 
information  to  EPA  through 


www.regulations.gov  or  email.  Clearly 
mark  the  part  or  all  of  the  information 
that  you  claim  to  he  CBI.  For  CBI 
information  in  a  disk  or  CD-ROM  that 
you  mail  to  EPA,  mark  the  outside  of  the 
disk  or  CD-ROM  as  CBI  and  then 
identify  electronically  within  the  disk  or 
CD-ROM  the  specific  information  that 
is  claimed  as  CBI.  In  addition  to  one 
complete  version  of  the  comment  that 
includes  information  claimed  as  CBI,  a 
copy  of  the  comment  that  does  not 
contain  the  information  claimed  as  CBI 
must  be  submitted  for  inclusion  in  the 
public  docket.  Information  so  marked 
will  not  be  disclosed  except  in 
accordance  with  procedures  set  forth  in 
40  CFR  part  2. 

2.  Tips  for  Preparing  Your  Comments. 
When  submitting  comments,  remember 
to: 

a.  Identify  the  rulemaking  by  docket 
number  and  other  identifying 
information  (subject  heading,  Federal 
Register  date  and  page  number). 

b.  Follow  directions — The  agency  may 
ask  you  to  respond  to  specific  questions 
or  organize  comments  by  referencing  a 
Code  of  Federal  Regulations  (CFR)  part 
or  section  number. 

c.  Explain  why  you  agree  or  disagree; 
suggest  alternatives  and  substitute 
language  for  your  requested  changes. 

d.  Describe  any  assumptions  and 
provide  any  technical  information  and/ 
or  data  that  you  used. 

e.  If  you  estimate  potential  costs  or 
burdens,  explain  how  you  arrived  at 
your  estimate  in  sufficient  detail  to 
allow  for  it  to  be  reproduced. 

f.  Provide  specific  examples  to 
illustrate  your  concerns,  and  suggest 
alternatives. 

g.  Explain  your  views  as  clearly  as 
possible,  avoiding  the  use  of  profanity 
or  personal  threats. 

h.  Make  sure  to  submit  yom 
comments  by  the  comment  period 
deadline  identified. 

II.  Background 

South  Dakota’s  June  14,  2010, 
submittal  consists  of  four  groups  of  rule 
changes:  (1)  Revisions  to  the  definitions 
associated  with  the  Air  Pollution 
Control  Program  to  ensure  the 
definitions  are  current  and  consistent 
with  other  chapters  in  the  regulations. 
These  revisions  include:  grammatical 
changes,  renumbering,  modified 
definitions,  new  definitions  and  deleted 
definitions:  (2)  Revisions  to  the  date  of 
federal  regulations  referenced 
throughout  ARSD  Article  74:36;  (3) 
Addition  of  a  construction  permit 
program  for  new  minor  sources  and 
minor  modifications  to  existing  sources, 
created  by  adding  new  Chapter  74:36:20 
(Construction  Permits  for  New  Sources 


or  Modifications);  and  (4)  Revisions  to 
the  minor  source  operating  permit 
programs  to  incorporate  the  changes 
associated  with  the  new  proposed 
construction  permit  program. ^ 

In  South  Dakota’s  current  regulations 
in  ARSD  Article  74:36,  the  minor  source 
construction  permit  and  operating 
permit  programs  are  combined  so,  in 
practice,  a  source  receives  one  permit 
from  the  State  which  serves  as  both  a 
construction  and  operating  permit.  ^  The 
revisions  in  the  June  14,  2010  submittal 
separate  the  two  programs  into  a  new 
minor  source  construction  permit 
program  and  a  minor  source  operating 
permit  program.  Under  the  new 
revisions,  a  source  would  first  apply  for 
a  construction  permit  before  applying 
for  an  operating  permit.  A  cross-walk 
table,  which  discusses  the  rule  revisions 
in  Article  74:36  individually,  and  the 
action  we  are  proposing,  is  included  in 
the  docket  for  this  rulemaking. 

South  Dakota’s  June  14,  2010, 
submittal  also  contains  rule  revisions 
that  are  generally  not  included  in  SIPs. 
These  rules,  which  we  are  not  taking 
action  on  here  (i.e.  New  Source 
Performance  Standards  (NSPS), 
operating  permits  for  part  70  sources, 
etc.),  are  outlined  in  the  cross-walk  table 
located  in  the  docket  for  this 
rulemaking. 

South  Dakota’s  June  20,  2011, 
submittal  includes  the  following  rule 
revisions:  (1)  Revises  Sections 
74:36:01:01,  74:36:01:08,  74:36:01:15 
and  74:36:09:02  to  comply  with  EPA’s 
Greenhouse  Gas  Tailoring  Rule. 
Revisions  to  Sections  74:36:01:08, 
74:36:01:15  and  74:36:09:02  have  been 
proposed;  ^  EPA  is  proposing  action  on 
74:36:01:01  in  this  rulemaking;  (2) 
Revises  Ghapter  74:36:20  by  revising 
Section  74:36:20:02  (Gonstruction 
Permits  Required);  and  (3)  Adds  new 
Section  74:36:20:02.01  (Initiating 
Gonstruction  Prior  to  Permit  Issuance). 
Section  74:36:20:02.01  allows  somces 
who  meet  certain  conditions  to  start 
construction  prior  to  receiving  a  permit 
provided  they  meet  the  requirements  in 
that  section.  EPA  is  proposing  action  on 


’  Under  a  proposed  consent  decree,  by  May  30, 
2014,  EPA  is  required  to  sign  a  notice  of  final  action 
to  approve,  disapprove,  approve  in  part  and 
disapprove  in  part,  or  conditionally  approve  this 
June  14,  2010  SIP  submittal.  WildEarth  Guardians 
V.  EPA,  Civil  Action  No.  l:12-cv-03307  (D.  Colo.). 

^For  major  sources  and  major  modifications,  the 
State  already  has  twm  SlP-approved  construction 
permit  programs  (PSD  and  nonattainment  NSR) 
and,  separately  for  major  sources,  a  title  V  operating 
permit  program  that  has  been  approved  through  the 
title  V  (not  the  SIP)  process. 

3  On  February  11,  2014  (79  FR  8130)  EPA 
proposed  action  on  these  provisions.  EPA  signed  a 
final  action  on  March  24,  2014. 
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74:36:20:02  and  74:36:20:02.01  in  this 
rulemaking.^ 

With  respect  to  South  Dakota’s  July 
29,  2013  submittal,  we  are  only 
proposing  action  on  the  following 
revisions:  (1)  Section  74:36:04:03.01 
(Minor  Source  Operating  Permit 
Variance);  and  (2)  74:36:10  (New  Source 
Review). 

III.  What  action  is  EPA  taking? 

EPA  is  proposing  to  approve  all 
revisions  as  submitted  by  South  Dakota 
on  June  14,  2010,  except  we  are  not 
acting  on  those  portions  of  the  submittal 
which  do  not  belong  in  the  SIP.  EPA  is 
proposing  to  partially  approve  and 
partially  disapprove  the  revisions 
submitted  on  June  20,  2011.  We  are  also 
proposing  to  approve  portions  of  South 
Dakota’s  July  29,  2013,  submittal  as 
outlined  in  Section  II  of  this 
rulemaking. 

June  14,  2010  SIP  Submittal 
74:36:01:01  (Definitions) 

We  are  proposing  to  approve  all 
changes  in  this  section  as  outlined  in 
the  crosswalk  table  (see  docket). 

74:36:01:02  (Ambient  Air  Quality) 

We  are  proposing  to  approve  changes 
in  this  section,  which  updates  the 
federal  reference. 

74:36:01:03  (Air  Quality  Episodes) 

We  are  proposing  to  approve  changes 
in  this  section,  which  updates  the 
federal  reference. 

74:36:04  (Operating  Permits  for  Minor 
Sources) 

We  are  proposing  to  approve  all 
changes  in  this  section.  The 
modifications  in  this  section  were  made 
to  revise  the  minor  source  operating 
permit  program  to  incorporate  the 
changes  associated  with  the  new 
proposed  construction  permit  program. 
As  outlined  in  the  crosswalk  table,  these 
changes  include:  (1)  Grammatical 
changes  which  do  not  significantly 
change  the  meaning  of  the  rule;  (2) 
Updates  to  the  federal  references;  and 
(3)  re-organization  of  the  rules.  A  few 
specific  issues  of  note  are  discussed 
below; 

74:36:04:03  (Emission  Unit 
Exemptions) 

In  74:36:04:03(6),  South  Dakota  added 
an  emission  unit  exemption  for  “routine 
housekeeping  or  plant  upkeep  activities 


Under  a  proposed  consent  decree,  by  May  30, 
2014,  EPA  is  required  to  sign  a  notice  of  final  action 
to  approve,  disapprove,  approve  in  part  and 
disapprove  in  part,  or  conditionally  approve  this 
June  20,  201 1  SIP  submittal.  WildEarth  Guardians 
V.  EPA,  Civil  Action  No.  l:12-cv-03307  (D.  Colo.). 


such  as  painting  buildings,  retarring 
roofs  or  paving  parking  lots.”  EPA  asked 
South  Dakota  to  clarify  that  they 
consider  these  activities  to  be  de 
minimis  in  nature.  South  Dakota  sent  a 
letter  to  EPA  dated  March  18,  2014, 
clarifying  that  they  consider  these 
activities  to  be  de  minimis  in  natvu’e  (see 
docket).  As  explained  in  the  letter, 
before  South  Dakota  adopted  the 
requirements  for  an  air  quality 
construction  permit  program,  the 
construction  and  operating  permit 
programs  were  combined  for  those 
facilities  not  required  to  obtain  a  PSD 
preconstruction  permit.  When  South 
Dakota  decided  to  separate  the  two 
programs,  the  insignificant  activity  list 
was  incorporated  into  both  programs. 
Routine  housekeeping  and  plant  upkeep 
had  not  originally  been  listed  in  the 
combined  construction  and  operating 
permit  program  for  minor  sources 
because  these  activities  were  considered 
fugitive  sources  which  are  not  regulated 
under  the  minor  source  program.  We 
interpret  the  State’s  listing  of  these 
activities  as  insignificant  to  characterize 
these  emissions  as  de  minimis  with 
respect  to  attainment  or  maintenance  of 
the  National  Ambient  Air  Quality 
Standards  (NAAQS)  and  thus 
appropriate  for  permitting  exemptions. 
Thus,  when  the  State  decided  to 
separate  the  construction  and  operating 
permit  program,  it  was  decided  to 
include  exemptions  for  routine 
housekeeping  and  plant  upkeep  in  the 
minor  operating  permit  program  as  well 
as  for  the  new  construction  permit 
program.  In  particular  the  example 
activities  of  painting  buildings,  retarring 
roofs,  or  paving  parking  lots  appear  to 
be  de  minimis.  Based  on  the  State’s 
letter,  EPA  proposes  to  approve  this 
exemption. 

74:36:04:03.01  (Minor  Source 
Operating  Permit  Variance) 

This  rule  was  superseded  by  the 
subsequent  July  29,  2013,  submittal  and 
we  are  proposing  action  on  the  rule 
elsewhere  in  this  notice. 

74:36:04:32  (General  Permits) 

In  74:36:04:32,  EPA  asked  the  State  to 
clarify  how  they  can  ensure  that  the 
issuance  of  a  general  permit  does  not 
interfere  with  the  NAAQS  or  any  other 
requirements  of  the  GAA.  South  Dakota 
sent  a  letter  to  EPA  clarifying  how  their 
regulations  ensure  that  construction  of  a 
somce  which  applied  for  a  general 
permit  will  not  interfere  with  the 
NAAQS  or  any  other  requirement  of  the 
GAA  (see  docket).  When  issuing  a 
general  permit,  the  State  applies  the 
standard  in  74:36:04:04  to  determine 
that  the  permit  will  not  interfere  with 


the  NAAQS.  The  permits  are  issued  for 
a  five-year  period.  Before  renewing  a 
general  permit,  the  State  considers 
whether  renewal  will  interfere  with  the 
NAAQS  or  other  applicable 
requirements.  Based  on  this 
clarification,  EPA  proposes  to  approve 
South  Dakota’s  general  permit 
provisions.  In  particular,  EPA  notes  that 
the  limited  lifespan  of  a  general  permit 
helps  to  protect  the  NAAQS  from 
unanticipated  growth  in  a  source 
category. 

74:36:05  (Operating  Permits  for  Part  70 
Sources) 

We  are  not  taking  action  on  this 
section  because  part  70  provisions  are 
not  a  required  component  under  section 
110  of  the  GAA.  Instead,  we  approve 
operating  permit  regulations  under  our 
operating  permit  regulations  at  40  GFR 
part  70. 

74:36:07  (New  Source  Performance 
Standards) 

We  are  not  taking  action  on  this 
section  because  NSPS  are  not  a  required 
component  rmder  section  110  of  the 
GAA. 

74:36:08  (National  Emission  Standards 
for  Hazardous  Air  Pollutants) 

We  are  not  taking  action  on  this 
section  because  National  Emission 
Standards  for  Hazardous  Air  Pollutants 
(NESHAPs)  are  not  a  required 
component  rmder  section  110  of  the 
GAA. 

74:36:09  (Prevention  of  Significant 
Deterioration) 

The  proposed  changes  were  acted  on 
in  76  FR  43912  (July  22,  2011). 

74:36:10  (New  Source  Review) 

The  proposed  changes  are  superseded 
by  the  July  29,  2013  submittal.  We  are 
acting  on  the  proposed  changes  to 
74:36:10  as  submitted  on  July  29,  2013. 

74 : 3 6: 1 1  (Performance  T esting) 

We  are  proposing  to  approve  changes 
in  this  section,  which  updates  the 
federal  reference. 

74:36:12  (Gontrol  of  Visible  Emissions) 

We  are  proposing  to  approve  changes 
in  this  section,  which  updates  the 
federal  reference. 

74:36:13  (Gontinuous  Emissions 
Monitoring) 

We  are  proposing  to  approve  changes 
in  this  section,  which  updates  the 
federal  reference. 

74:36:16  (Acid  Rain  Program) 

We  are  not  taking  action  on  this 
section  because  the  Acid  Rain  Program 
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is  not  a  required  component  under 
section  110  of  the  CAA. 

74 : 36 : 1 8  (Regulations  for  State 
Facilities  in  the  Rapid  City  Area) 

We  are  proposing  to  approve  changes 
in  this  section,  which  updates  the 
visible  emission  test  method  to  EPA 
Method  9  in  40  CFR  part  60,  Appendix 
A  (July  1,  2009). 

74:36:19  (Mercury  Budget  Trading 
Program) 

We  are  not  taking  action  on  this 
section  because  it  is  not  a  required  SIP 
component  under  section  110  of  the 
CAA. 

74:36:20  (Construction  Permits  for 
New  Sources  or  Modifications) 

We  are  proposing  to  approve  this  new 
section  because  it  meets  the 
requirements  of  the  CAA  and  40  CFR 
51.160  and  161.  In  particular: 

(1)  74:36:20:02  (Construction  Permit 
Required)  requires  a  construction  permit 
before  a  source  can  construct,  install, 
modify  or  operate  a  source  or  unit.  Note 
that,  as  discussed  separately  below,  this 
requirement  was  modified  in  the  June 
20,  2011  SIP  submittal. 

(2)  74:36:20:05  (Standard  for  issuance 
of  construction  permit)  states  that  a 
construction  permit  will  be  issued  only 
if  it  has  been  .shown  that  the  operation 
of  the  now  source  or  modification  to  an 
oxi.sting  source  will  not  prevent  or 
interfere  with  the  attainment  or 
maintenance  of  an  applicable  NAAQ.S. 

(3)  74:3():20:0f)  (Timely  and  comjdete 
a|)])li(;ation  fora  construction  ])ennit 
recjiiired)  allows  the  .State  or  local 
agency  to  determine  whether  or  not  the 
construction  or  modification  of  a  facility 
will  interfere  with  the  NAAQ.S  or 
control  .strategy. 

(4)  74:3():2():1()  ('l  ime  peritxl  for 
(le|)artnient’.s  recommendation)  allows 
the  .State  or  local  agency  to  prevent  the 
construction  or  modification  of  a  facility 
if  it  will  int(!rfere  with  the  NAAQ.S  or 
control  .strategy. 

(5)  74:36:20:11  (Public  participaticm 
in  ])ermitting  process)  allows  for  a  30- 
day  period  for  submittal  of  public 
comment. 

June  20,  20]  1  SIP  Submittal 
74:36:01:01(73)  (Subject  to  Regulation) 

We  are  proposing  to  approve  the 
definition  of  “Subject  to  Regulation”  to 
comply  with  EPA’s  Greenhouse  Gas 
Tailoring  Rule  revisions  published  on 
June  3,  2010. 

In  our  February  11,  2014  action  (79 
FR  8130),  EPA  proposed  approval  of 
revisions  to  the  State’s  PSD  program  to 
incorporate  the  provisions  of  the  federal 
PSD  and  Title  V  Greenhouse  Gas 


Tailoring  Rule  (Tailoring  Rule).  The  SIP 
revisions  incorporate  by  reference  the 
federal  Tailoring  Rule’s  emission 
thresholds  for  determining  which  new 
stationary  somces  and  modifications  to 
existing  stationary  sources  become 
subject  to  South  Dakota’s  PSD 
permitting  requirements  for  their 
greenhouse  gas  emissions. 

Outside  of  the  PSD  program,  the  June 
20,  2011  SIP  submittal  proposed  in 
Section  74:36:01:01,  Definitions,  to  add 
“(73)  “Subject  to  regulation”  as  defined 
in  40  CFR  70.2  (July  1,  2009),  as  revised 
in  publication  75  FR  31607  (June  3, 

2010),  in  accordance  with  EPA 
requirements.”  We  did  not  propose 
action  on  that  part  of  the  submittal  as 
part  of  our  February  11,  2014  proposal 
because  it  applies  to  the  title  V 
operating  permit  program,  which  is  not 
part  of  the  SIP.  However,  in  reviewing 
the  June  20,  2011  submittal  for  this 
proposed  action,  we  realized  that  South 
Dakota  intended  for  the  definition  of 
“subject  to  regulation”  to  be  applied 
throughout  its  rules.  In  fact,  the 
language  “subject  to  regulation”  is 
included  in  the  updated  definition  of 
major  sources  that  we  proposed  to 
approve  in  our  February  11,  2014 
action,  so  for  consistency  we  propose  to 
approve  the  definition  at  this  time. 

74:36:04:20:01  (Initiating  Construction 
Prior  to  Permit  l.ssuance) 

Does  the  new  rule  that  allows  for 
Initiating  (Construction  Prior  to  Permit 
Issuance  meet  the  (CAA  and  regulatory 
nujuircmentsY 

Tlie  new  .South  Dakota  rule 
74:3():20:()2.01  “Initiating  (lonstrnction 
Prior  to  I’ernht  l.ssuance”  allows  certain 
projects  to  begin  construction  prior  to 
receiving  ap|)roval  from  the  .State,  and 
contains  some  safeguards.  tJnder  new 
rule  74:3():20:02.01  an  owner  or  o|)erator 
may  initiate  construction  without 
recihving  a  p(!rmit  from  the  .State  as  long 
as  they  have  submitted  a  construction 
j)ermit  application  and  notified  the 
Department  of  “its  intentions  to  initiate; 
con.struction  prior  to  l.ssuance  of  the 
construction  j)ermit  five  working  days 
before  initiating  con.struction.” 
74:36:20:2.01  (l)-(2).  Only  “true  minor” 
sources  and  modifications  can  construct 
juior  to  receiving  a  permit. 

74:36:20:2.01  (3)-(4).  The  .source  is  not 
allowed  to  operate  equipment  “in  any 
way  that  may  emit  any  air  pollutant 
prior  to  receiving  a  construction 
permit.”  74:36:20:2.01(5).  The  rule 
provides  that  the  owner  or  operator 
must  assume  liability  for  construction 
conducted  before  the  permit  is  issued, 
and  must  cease  construction  if  the 
department  demonstrates  that 
construction  of  the  new  source  or 


modification  will  interfere  with  the 
attainment  or  maintenance  of  a  NAAQS 
or  increment.  74:36:20:2.01  (5)-(6). 
Finally,  the  owner  or  operator  is 
required  to  make  any  change  to  the 
source  that  may  be  imposed  in  the 
issued  construction  permit. 
74:36:20:2.01(7). 

We  are  proposing  to  disapprove  this 
section  in  its  entirety  because  it  allows 
complete  construction  of  a  true  minor 
source  before  any  type  of  State  review, 
which  is  inconsistent  with  the 
requirements  in  40  GFR  51.160(a)  and 
(b)  and  Section  110(a)(2)(G)  of  the  Act; 
because  it  would  also  create  “equity  in 
the  ground”  issues  that  might 
compromise  compliance  with  40  CFR 
51.160(a)  and  (b);  and  because  it  is 
inconsistent  with  the  public  comment 
requirements  in  40  CFR  51.161. 

Summary  of  the  Federal  Clean  Air  Act 
and  Regulatory  Requirements 

Section  110(a)(2)(C)  of  the  Act 
contains  the  requirements  for 
preconstruction  review  programs  for 
minor  sources  and  requires  that  each 
SIP  include  a  program  to  regulate  the 
construction  and  modification  of 
.stationary  sources  as  necessary  to  assure 
that  the  NAAQS  are  achieved. 

EPA’s  minor  .source  implementing 
regulations  are  in  40  CFR  51.160- 
51.164.  The  regulations  require  that  a 
SIP  include  “legally  enforceable 
j)rocedur(;s  that  (;nahle”  tin;  jjonuittiiig 
agt;ncy  to  determim;  wh(;lher 
constnictioii  “will  result  in” 
interference  with  the  NAAQ.S,  40  (iFK 
51  .l(>0(a).  The  .SIP  innst  also  incinde  the 
nH;an.s  hy  which  a  state  or  local  ag(;ncy 
can  “|)revenl”  construction  that  “will 
interfere  with  the  attainment  or 
maintenance  of  a  national  standard.”  40 
CI'K  51.1(i0(h).  40  GFK  51.1(il(a) 
re(|nir(;.s  that  the  legally  eidorceahh; 
procedures  in  40  GFK  hl.ltiO  must  also 
r(;(|nire  the  state  or  local  agency  to 
|)rovide  o|)portnnity  for  |)nhlic  comment 
on  iiddrmation  .snl)milt(;d  by  owners  or 
operators.  Tin;  j)nhlic  iidormation  must 
include  the  agency’s  analysis  of  the 
effect  of  con.struction  or  modification  on 
ambient  air  quality,  including  the 
agency’s  proposed  approval  or 
disapproval.  40  CP’R  51.161(b)  requires 
a  minimum  30-day  public  comment 
period. 

What  Is  EPA’s  evaluation? 

We  propose  to  find  that  the  State’s 
new  rule  that  allows  construction  of 
certain  projects  subject  to  the  minor 
source  program  prior  to  permit  issuance 
is  inconsistent  with  the  requirements  of 
the  GAA  and  implementing  regulations. 
EPA  expressed  concern  about  the  State’s 
proposed  approach  in  our  comments  on 
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South  Dakota’s  proposed  rule  in  January 
2011  because  as  proposed  the  rules  were 
inconsistent  with  40  CFR  51.160(b), 
explaining  that^: 

“EPA  has  concerns  that  chapter 
74:36:20:02.01  does  not  require  some  type  of 
administrative  approval  from  the  State  prior 
to  allowing  pre-permit  construction 
activities.  EPA  has  approved  minor  NSR 
programs  in  several  states  that  do  not  require 
permits  prior  to  construction,  but  instead 
require  sources  to  submit  a  notice  and 
receive  authorization  for  sources  to  begin 
construction  after  a  specified  time  if  the 
permitting  authority  does  not  issue  an  order 
preventing  construction.  Chapter 
74:36:20:02.01  only  requires  the  owner  or 
operator  to  submit  a  construction  permit 
application;  the  rule  references  a  department 
evaluation,  but  does  not  require  written 
approval  from  the  State  prior  to  construction 
ensuring  that  sources  that  are  subject  to 
federal  requirements  do  not  commence 
construction  prior  to  permit  issuance.  This  is 
not  consistent  with  40  CFR  51.160(b),  which 
requires  states  to  have  legally  enforceable 
procedures  to  prevent  construction  or 
modification  of  a  source,  if  it  would  violate 
any  SIP  control  strategies  or  interfere  with 
attainment  or  maintenance  of  the  NAAQS.” 

The  final  rule  as  adopted  by  the  State 
was  not  revised  to  address  these 
concerns  and  allows  complete 
construction  of  a  true  minor  source 
before  any  type  of  State  review.  The  rule 
does  not  require  the  ])ermitting 
authority  to  take  affirmative  action  and 
a|)prove  construction  l)efore 
construction  permit  cipjjroval. 

'I'herefore,  neither  the  .State,  public,  nor 
Id’A  can  determine  whetlier  the  project 
will  he  in  cnm|)liance  with  the  ( !AA  and 
implementing  regulations  before 
construct  ion. 

In  addition  to  being  inconsistent  with 
the  re(|nirements  (d  40  ( iEK  .51 .1  ()()(a), 
the  rule  is  inconsistent  with  .Section 
1 1  0|a)(2)((;)  of  the  Act  because  the  ride 
lacks  jirovisions  to  |)rotect  the  NAAQ.S 
and  prohibit  any  source  from  emitting 
air  pollutants  which  will  interfere  with 
the  NAAQ.S.  Notwithstanding  the  fact 
that  the  owner  or  operator  is  reipiired  to 
jirovide  a  five  day  notice  to  the  .State 
before  commencing  con.struction,  there 
is  no  procedure  in  the  State’s  rule  to 
determine  prior  to  construction,  if  the 
construction  or  modification  will  violate 
a  control  .strategy  or  interfere  with 
attainment  and  maintenance  of  the 
NAAQS,  which  is  required  under  40 
CFR  51.160(a). 

The  State  rule  also  does  not  satisfy  the 
public  participation  requirements  in  40 
CFR  51.161,  which  require  a  minimum 


®  The  State  also  received  public  comments  from 
1 3  individuals  on  this  issue  and  related  concerns. 
State  of  South  Dakota  SIP  Submittal,  these 
comments  appear  in  the  SIP  starting  at  PDF  page 
80.  (june  14,  2011,  part  2  of  2). 


30-day  period  for  public  comment  on 
the  information  submitted  by  the  owner 
or  operator  prior  to  construction,  as  well 
as  an  opportunity  for  the  public  to 
review  the  State’s  analysis  and 
recommendations  regarding 
construction  approv^  or  disapproval. 

74:36:20:02.01  also  allows  tor 
complete  construction  of  a  true  minor 
source,  which  would  create  equity  in 
the  ground  issues.  Allowing  for 
complete  construction  could 
compromise  compliance  with  40  CFR 
51.160(a)  and  (b)  because,  although 
74;36;20;02.01  requires  that  the  owner 
or  operator  must  assume  any  liability  for 
construction  conducted  on  a  source 
before  a  permit  is  issued,  the  economic 
impact  of  denying  a  permit  after 
complete  construction  of  a  source  could 
influence  the  decision  to  approve  or 
deny  a  permit.  Additionally,  once  fully 
constructed,  there  may  be  fundamental 
design  issues  that  cannot  be  overcome 
should  the  State  seek  required 
modifications  from  the  owner  or 
operator. 

EPA’s  review  of  other  states,  which 
have  EPA  approved  pre-permit 
construction  regulations  found  that 
most  of  the  other  state  SIPs  require  some 
typo  of  permitting  agency  review  and 
proauthorization/admini.strativo 
approval  prior  to  construction. 

Wo  un(lor.stand  .South  Dakota’s  goals 
in  promulgating  rule  74:36:20:02. 01 ,  as 
ox|)ro.s.sod  during  the  .State’s  rnlomaking, 
wore  to  “oxjjodilo  the  construction  of 
specific  facilities  that  will  have  minimal 
im|)acl  to  the  ambient  air  and  for  those 
|)rojects  that  may  he  impacted  by 
inclement  weather  (i.e.  winter 
months),”  "and  to  ensure  that  new 
hnsine.sses  and  existing  hnsinesses 
looking  to  expand  are  |)ermitted  in  ;m 
expedited  manner.”  ''  Ifrecinested  by 
.South  Dakota,  EPA  will  work  with  the 
.Stiite  to  develoj)  revised  rides  that  are 
consistent  with  the  .State  goals  and  also 
consistent  with  thedAA  and 
imjilementing  regulations.'*  We 
acknowledge  that  l-il’A  may  have 
approved  .some  .state  minor  source 
programs  with  ajiproaches/recjuirements 
similar  to  tho.se  propo.sed  by  South 


“.State  of  South  Dakota  SIP  Submittal,  at  PDF 
pages  170-171  ()une  14,  2011,  part  1  of  2). 

’’  .State  of  South  Dakota  SIP  Submittal,  at  PDF 
page  105  ()une  14,  2011,  part  2  of  2)  (Hoard  of 
Minerals  and  Environment  Minutes,  February  17, 
2011). 

“  One  option  for  South  Dakota,  which  is 
consistent  with  its  stated  goals,  is  to  amend  its  pre¬ 
permit  construction  regulations  to  allow  certain 
limited,  seasonal,  pre-permit  construction  activities 
and  specify  which  activities  are  allowed,  and 
exclude  construction  of  any  emitting  unit.  An 
example  of  this  type  of  pre-permit  construction 
language  can  be  found  in  the  Administrative  Rules 
of  Montana  (ARM)  17.8.743(2),  which  EPA 
approved  on  August  8,  2011  (76  FR  40237). 


Dakota,  which  may  warrant  EPA 
evaluation  in  the  future. 

In  conclusion,  although 
74:36:20:02.01  has  some  safeguards  as 
noted  above,  it  is  not  in  compliance 
with  Section  110(a)(2)(C)  of  the  Act,  40 
CFR  51.160(a)  and  (b),  and  40  CFR 
51.161.  Therefore,  for  the  reasons 
outlined  above,  we  are  proposing  to 
disapprove  74:36:20:02.01. 

74:36:04:20:02  (Construction  Permit 
Required) 

Because  EPA  is  disapproving 
74:36:20:02.01,  we  are  also  disapproving 
the  phrase:  “unless  it  meets  the 
requirements  in  74:36:20:02.01”  in 
74:36:04:20:02. 

July  29,  2013  SIP  Submittal 

74:36:04:03.01  (Minor  Source 
Operating  Permit  Variance) 

We  are  proposing  to  approve  the 
deletion  of  this  section. 

74:36:10  (New  Source  Review) 

We  are  proposing  to  approve  changes 
in  this  section,  which  updates  the 
federal  references  and  deletes  obsolete 
provisions  regarding  clean  units  and 
pollution  control  projects.  We  note  that 
the  State  clarified  that  it  is  not  adopting 
any  provisions  in  40  CFR  51.165  that 
wore  marked  as  stayed  as  of  the  date  of 
incorjioration  by  reference.  We  also  note 
that,  as  mentioned  in  the  .State’s  letter, 
that  there  are  currently  not  any 
nonatlainment  areas  designated  in 
.South  Dakota.  If  in  the  future  any  are 
designated  for  a  |)articnlar  |)ollntanl,  the 
.Slate  will  then  he  obliged  to  reviiiw  and 
i I  necessary  revise  its  nonaltainmeni 
N.SK  program  to  meet  all  applicable 
re(|niremenl.s  lor  that  polintani, 
including  |)roper  treatment  of  relevant 
priicnrsors. 

IV.  What  authorities  apply  to  EPA’s 
proposed  action? 

In  determining  whether  .SIP  revisions 
snhmilted  by  the  .State  of  .South  Dakota 
on  June  14,  2010,  jnne  20,  2011  and  July 
20,  2013,  are  approvahle  or  not 
approvable,  EPA  applied  the  following 
authorities: 

The  CAA  at  .Section  110(a)(2)(C) 
requires  states  to  include  a  minor  NSR 
program  or  alternative  measures  in  their 
SIP  to  regulate  modifications  and  new 
construction  of  stationary  sources 
within  the  area  as  necessary  to  assure 
the  NAAQS  are  achieved.  In  particular, 
section  110(a)(2)(C)  was  applied  to 
determine  approvability  of  all  three 
submittals  we  are  proposing  action  on 
in  this  rulemaking. 

EPA’s  implementing  regulations  at  40 
CFR  51.160-164  are  intended  to  ensure 
that  new  source  growth  is  consistent 
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with  maintenance  of  the  NAAQS.  The 
authorities  in  EPA’s  implementing 
regulations  which  we  are  applying  in 
this  rulemaking  are:  (1)  40  CP’R 
51.160(a),  which  requires  that  the  SIP 
include  legally  enforceable  procedures 
that  enable  a  stale  or  local  agency  to 
(latannina  whether  construction  or 
modification  of  a  facility,  building, 
.structure  or  installation,  or  condhnation 
of  the.se  will  result  in  a  violation  of 
a])])iicat)le  ])ortions  of  the  control 
stratiigy  or  interfenmce  with  attainment 
or  maintenance  of  a  n.itional  .standard  in 
the  state  in  which  tin;  j)roj)osed  .source 
(or  modification)  is  located  or  in  a 
n(!ighl)t)ring  state;  (2)  40  (iPK  51.160(1)) 
re(]uires  lhe.se  procedures  must  include 
a  means  by  which  the  state  or  local 
agency  can  prevent  a  construction  or 
modification  if  the  con.struction  or 
modification  will  re.sult  in  a  violation  of 
a])plicable  ])ortion.s  of  the  control 
strategy  or  interference  with  attainment 
or  maintenance  of  a  national  standard. 

40  (T'K  51.1()2-164  are  not  applicable  to 
the  SIP  revisions  we  are  jiroposing 
action  on  in  this  rulemaking.  We 
apj)lied  40  CER  51.160(a),  40  CiFR 
51.160(b)  and  40  CFR  51.161  to 
determine  the  approvability  of 
74:36:04:20:02. 

Section  llO(i)  of  the  CiAA  specifically 
precludes  states  from  changing  the 
requirements  of  the  SIP  except  through 
SIP  revisions  approved  by  EPA.  SIP 
revisions  will  be  approved  by  EPA  only 
if  they  meet  all  requirements  of  section 
110  of  the  CAA  and  the  implementing 
regulations  at  40  CFR  part  51.  See  CAA 
section  110(1);  and  40  CFR  51.104. 

V.  Summary 

In  this  proposed  rulemaking,  we  are 
proposing  partial  approval  and  partial 
disapproval  of  the  new  and  revised 
rules  and  renumbering  of  rules  as 
outlined  in  section  III  above  and  in  the 
crosswalk  table  located  in  the  docket.  In 
particular,  we  are  proposing  the 
following  actions: 

June  14,  2010  Submittal 

We  are  proposing  to  approve  the 
following:  74:36:01:01  (Definitions); 
74:36:01:02  (Ambient  Air  Quality); 
74:36:01 :03  (Air  Quality  Episodes); 

74 :36:04  ( Operating  Permits  for  Minor 
Sources);  74:36:11  (Performance 
Testing);  74:36:12  (Control  of  Visible 
Emissions);  74:36:13  (Continuous 
Emissions  Monitoring);  74:36:18 
(Regulations  for  State  Facilities  in  the 
Rapid  City  Area);  and  74:36:20 
( Construction  Permits  for  New  Sources 
or  Modifications). 

We  are  not  taking  action  on  the 
following:  74:36:05  (Operating  Permits 
for  Part  70  Sources);  74:36:07  (New 


Source  Performance  Standards); 

74:36:08  (National  Emission  Standards 
for  Hazardous  Air  Pollutants);  74:36:09 
(Prevention  of  Significant 
Deterioration);  74:36:16  (Acid  Rain 
Program);  and  74:36:19  (Mercury  Rudget 
Trading  Program). 

June  20,  2011  Sul)mittal 

We  are  j)ro])o.sing  to  a])])rove  the 
following:  74:36:01 :01(73)  (Subject  to 
Regulation). 

We  are  pro])osing  to  disa|)j)rove  the 
following:  74:36:04:20:01  (Initiating 
Construction  Prior  to  Permit  l.ssnance), 
the  phrase:  "unless  it  meets  the 
reejnirements  in  74:36:20:02.01  ”  in 
74:36:04:20:02  (Construction  Permit 
Required). 

July  29,  2013  Submittal 

We  are  j)ropo.sing  to  a})j)rove  deletion 
of  the  following:  74:36:04:03.01  (Minor 
Source  Operating  Permit  Variance). 

We  are  proposing  to  a])prove  the 
following:  74:36:10  (New  Source 
Review). 

We  are  pro])o.sing  partial  aj)proval  and 
j)artial  disapproval  ba.sed  on  the 
authorities  as  outlined  in  .section  IV  of 
this  rulemaking.  As  explained  in  this 
rulemaking,  the  South  Dakota  rules  we 
are  proposing  to  approve  meet  the 
statutory  requirements  of  CAA  section 
1 10(a)(2)(C),  the  regulatory  requirements 
of  40  CFR  51.160  and  40  CFR  51.161. 

We  are  proposing  to  disapprove  the 
revisions  which  do  not  meet  the 
statutory  requirements  of  CAA  section 
110(a)(2)(C)  and  the  regulatory 
requirements  of  40  CFR  51.160  and  40 
CFR  51.161.  For  additional  information, 
see  the  cross-walk  table  and  South 
Dakota’s  letter  of  clarification  located  in 
the  docket. 

VI.  Statutory  and  Executive  Orders 
Review 

Under  the  Clean  Air  Act,  the 
Administrator  is  required  to  approve  a 
SIP  submission  that  complies  with  the 
provisions  of  the  Act  and  applicable 
federal  regulations  42  U.S.C.  7410(k);  40 
CFR  52.02(a).  Thus,  in  reviewing  SIP 
submissions,  EPA’s  role  is  to  approve 
state  choices,  provided  that  they  meet 
the  criteria  of  the  Clean  Air  Act. 
Accordingly,  this  proposed  action 
merely  approves  state  law  as  meeting 
federal  requirements  and  does  not 
impose  additional  requirements  beyond 
those  imposed  by  state  law.  For  that 
reason,  this  action: 

•  is  not  a  “significant  regulatory 
action”  subject  to  review  by  the  Office 
of  Management  and  Budget  under 
Executive  Order  12866  (58  FR  51735, 
October  4, 1993); 


•  does  not  impose  an  information 
collection  burden  under  the  provisions 
of  the  Paperwork  Reduction  Act  (44 
U.S.C.  3501  et  seq.y, 

•  is  c:ertified  as  not  having  a 
significant  economic  impact  on  a 
substantial  number  of  small  tmlities 
under  the  Regulatory  l-'lexibility  Act  (5 
U.S.C.  601  e/ .scf/.);  ' 

•  does  not  contain  any  \nilunded 
mandate  or  significantly  or  nni(|nely 
affect  small  governments,  as  described 
in  the  Unfunded  Mandates  Reform  Act 
of  1995  (Pill).  I,.  104  -4); 

•  does  not  have  Federalism 
im|)lication.s  as  specified  in  Isxecntive 
Order  13132  (64  FR  43255,  Angn.st  10, 
199«)); 

•  is  not  an  economically  significant 
regulatory  action  based  on  bealth  or 
.safety  risks  subject  to  I’ixecutive  Order 
13045  (62  FR  19885,  April  23,  195)7); 

•  is  not  a  significant  regulatory  action 
subject  to  I'ixecutive  Order  13211  (66  l'’R 
28355,  May  22,  2001); 

•  is  not  subject  to  requirements  of 
.Section  12(d)  of  the  National 
Tec.hnology  Transfer  and  Advancement 
Act  of  1995  (15  U.S.C.  272  note)  because 
application  of  those  requirements  would 
be  inconsistent  with  the  Cdean  Air  Act; 
and 

•  does  not  provide  EPA  with  the 
di.scretionary  authority  to  address,  as 
appropriate,  disproportionate  human 
health  or  environmental  effects,  using 
practicable  and  legally  permissible 
methods,  under  Executive  Order  12898 
(59  FR  7629,  February  16,  1994). 

In  addition,  this  rule  does  not  have 
tribal  implications  as  specified  by 
Executive  Order  13175  (65  FR  67249, 
November  9,  2000),  because  the  SIP  is 
not  approved  to  apply  in  Indian  coimtry 
located  in  the  state,  and  EPA  notes  that 
it  will  not  impose  substantial  direct 
costs  on  tribal  governments  or  preempt 
tribal  law. 

List  of  Subjects  in  40  CFR  Part  52 

Environmental  protection.  Air 
pollution  control.  Carbon  monoxide. 
Incorporation  by  reference. 
Intergovernmental  relations.  Lead, 
Nitrogen  dioxide.  Ozone,  Particulate 
matter.  Reporting  and  recordkeeping 
requirements.  Sulfur  oxides.  Volatile 
organic  compounds. 

Authority:  42  U.S.C.  7401  et  seq. 

Dated:  April  3,  2014. 

Shaun  L.  McGrath, 

Regional  Administrator,  Region  8. 

|FR  Doc.  2014-08500  Filed  4-15-14;  8:45  am] 
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This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  rules  or 
proposed  rules  that  are  applicable  to  the 
public.  Notices  ot  hearings  and  investigations, 
committee  meetings,  agency  decisions  and 
rulings,  delegations  ot  authority,  filing  of 
petitions  and  applications  and  agency 
statements  ot  organization  and  functions  aro 
examples  ot  documents  appearing  in  this 
section. 


DEPARTMENT  OF  AGRICULTURE 

Commodity  Credit  Corporation 

Notice  of  Funds  Avaiiability:  Inviting 
Applications  for  the  Market  Access 
Program 

Announca/nciil  'I’y/M;:  New. 

(Alta log  of  l<’(ul(;r(il  Doincstk: 

Assistaiica  ((ll’'])A)  Niinihor:  lO.tiOl . 
SUMMARY:  The  Coinmoriity  Oedit 
(Corporation  (C('.CC)  announces  that  it  is 
inviting  proposals  for  the  2015  Market 
Access  Program  (MAP).  The  intended 
effect  of  this  notice  is  to  solicit 
applications  from  eligible  applicants  for 
fiscal  year  2015  and  to  set  out  criteria 
for  the  award  of  funds  under  the 
program  in  October  2014.  The  MAP  is 
administered  by  personnel  of  the 
Foreign  Agricultural  Service  (FAS). 
DATES:  All  applications  must  be 
received  by  5  p.m.  Eastern  Daylight 
Time,  May  19,  2014.  Applications 
received  after  this  date  will  not  be 
considered. 

FOR  FURTHER  INFORMATION  CONTACT: 

Entities  wishing  to  apply  for  funding 
assistance  should  contact  the  Program 
Operations  Division,  Office  of  Trade 
Programs,  Foreign  Agricultural  Service 
by  courier  address:  Room  6512, 1400 
Independence  Ave.  SW.,  Washington, 

DC  20250,  or  by  phone:  (202)  720-4327, 
or  by  fax:  (202)  720-9361,  or  by  email: 
uesadmin@fas.usda.gov.  Information  is 
also  available  on  the  FAS  Web  site  at 
http://www.fas.usda.gov/programs/ 
market-access-program-map. 
SUPPLEMENTARY  INFORMATION: 

I.  Funding  Opportunity  Description 

Authority:  The  MAP  is  authorized 
under  Section  203  of  the  Agricultural 
Trade  Act  of  1978,  as  amended.  MAP 
regulations  appear  at  7  CFR  part  1485. 

Purpose:  The  MAP  is  designed  to 
create,  expand,  and  maintain  foreign 
markets  for  U.S.  agricultural 
commodities  and  products  through  cost- 


share  a.ssistance.  Financial  a.ssistance 
under  the  MAP  will  Im;  m;id(!  available 
on  a  com|)(;titive  basis,  and  ap|)lications 
will  h(!  r(!viewed  against  the  evaluation 
ci'itmia  contained  herein  and  in  the 
MAP  r(!gulations.  All  ll.S.  agricultural 
commodities,  exce|)t  tobacco,  an; 
eligible  for  considerat ion. 

FAS  allocates  funds  in  a  manner  that 
eff(;ctively  sn|)|)orts  the  strategic 
decision-making  initiatives  of  the 
Covernment  Performance!  and  Kesults 
Act  ((’.PKA)  of  1993.  In  deciding 
whether  a  pro|)osed  project  will 
contrihnl(!  to  tiu!  eff(!ctiv(!  cniation, 
expansion,  or  maintenance  of  foniign 
markets,  FAS  considers  whetluir  the 
applicant  provides  a  clear,  long-term 
agricnitnriil  trade!  str€ite!gy  iinel  ;i  preegnim 
e!fle!e:tive!ne!.ss  time!  line!  eigiiinst  whie:h 
re!sults  e;<m  he  me!<isnre!el  at  .s])e!e:ifie: 
inte!rvals  using  ejuiintifiahle  jjreeeluct  eer 
e:e)nntry  geeals.  I'  AS  alse)  consiele:rs  the 
e!xtent  te)  whie.h  a  jireeposeel  projeict 
tiirge'ts  markers  with  the  greatest  growth 
potential.  Thejse  factors  aro  part  of  the 
h’AS  resource  allocation  strategy  to  fund 
applicants  who  can  demonstrate 
performance  and  address  the  objectives 
of  the  GPRA. 

II.  Award  Information 

Under  the  MAP,  the  CCC  enters  into 
agreements  with  eligible  Participants  to 
share  the  cost  of  certain  overseas 
marketing  and  promotion  activities. 
MAP  Participants  may  receive 
assistance  for  generic  or  brand 
promotion  activities.  For  generic 
activities,  funding  priority  is  given  to 
organizations  that  have  the  broadest 
possible  producer  representation  of  the 
commodity  being  promoted  and  that  are 
nationwide  in  membership  and  scope. 
Only  non-profit  U.S.  agricultural  trade 
organizations,  nonprofit  state  regional 
trade  groups  (SRTGs),  U.S.  agricultural 
cooperatives,  and  State  government 
agencies  can  participate  directly  in  the 
brand  program.  The  MAP  generally 
operates  on  a  reimbursement  basis. 

III.  Eligibility  Information 

1.  Eligible  Applicants:  To  participate 
in  the  MAP,  an  applicant  must  be  a 
nonprofit  U.S.  agricultural  trade 
organization,  a  nonprofit  SRTG,  a  U.S. 
agricultural  cooperative,  or  a  State 
government  agency.  A  small-sized  U.S. 
commercial  entity  may  participate 
through  a  MAP  Participant. 

2.  Cost  Sharing:  To  participate  in  the 
MAP,  an  applicant  must  agree  to 


contribute!  r(!.s()urc(!s  to  its  propo.s(!d 
promotional  activit i(!S.  TIh!  MAP  is 
int(!nd(!d  to  .snp|)l(!m(!nt,  not  .su|>piant, 
th(!  (!fforts  of  th(!  U..S.  private!  .senior.  In 
the!  e:<ise!  e)f  ge!ne!rie:  pre)me)tie)n,  the: 
e:e)ntrihutie)n  must  he:  at  lenist  19  |)e!re;e!nt 
eif  the:  value:  eef  re!semre:e!S  pre)viele!el  by 
GGG  fetr  sue:h  ge!ne!rie:  preemeet ieen.  In  the: 
e:a.se!  e)f  hranel  |)re)me)tie)n,  the: 
e:e)ntrihntie)n  must  he:  :it  lenist  59  |)e!re:e!nt 
eif  the:  te)tal  exist  eifsiieih  hnmel 
liremieitiein. 

rhe:  ele!gre!e!  eif  e:e)mmitme!nt  eif  an 
iippliexmt  tei  the:  [ireimeitieinid  strateigieis 
exintiiiimel  in  its  <i|iplie:iitiein,  ;is 
reipreisemteiel  by  the:  agreieiel  exist-shfire: 
exintrihntieins  speieafieiel  tlmreiin,  is 
e:einsiele!re:el  by  FAS  wimn  eleiteirmining 
which  iip|)lie:<itiein.s  will  he:  eippreiveiel  feir 
funeling.  Geist-sluire!  imiy  he:  ae:tn<d  cash 
inveisteiel  eir  in-kinel  exintrihutieins,  .sue;h 
iis  preifei.ssieinal  .stiditime:  sjient  ein 
elesign  anel  exeentiem  eif  aelivities.  The 
MAP  reigulatieins,  in  seiction  1 485.1  (i, 
proviele  detaileel  discu.ssion  eif  eligible 
anel  ineligible  co.st-share  contributions. 

3.  Other:  Applications  should  include 
a  justification  for  funding  assistance 
from  the  program — an  explanation  as  to 
what  specifically  could  not  be 
accomplished  without  federal  funding 
assistance,  and  why  participating 
organization(s)  are  unlikely  to  carry  out 
the  project  without  such  assistance. 

IV.  Application  and  Submission 
Information 

1.  Address  To  Request  Application 
Package:  Organizations  are  encouraged 
to  submit  their  MAP  applications  to 
FAS  through  the  Unified  Export 
Strategy  (UES)  application  Internet  Web 
site.  The  UES  allows  interested 
applicants  to  submit  a  single 
consolidated  and  strategically 
coordinated  proposal  that  incorporates 
requests  for  funding  and 
recommendations  for  virtually  all  of  the 
FAS  marketing  programs,  financial 
assistance  programs,  and  market  access 
programs.  The  suggested  UES  format 
encourages  applicants  to  examine  the 
constraints  or  barriers  to  trade  that  they 
face,  identify  activities  that  would  help 
overcome  such  impediments,  consider 
the  entire  pool  of  complementary 
marketing  tools  and  program  resources, 
and  establish  realistic  export  goals. 

Applicants  planning  to  use  the 
Internet-based  system  must  contact  the 
FAS/Program  Operations  Division  to 
obtain  Web  site  access  information.  The 
Internet-based  application  may  be  found 
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at  tlu!  iollowirig  IJKI.  addres.s:  hH]){i:// 
www.f(is.iis(](i.f>()v/ii(;s/wol)(t])p/. 

FAS  highly  rocommonds  apj)lying  via 
the  Intoniot-based  application,  as  this 
formal  virtually  oliminatos  paperwork 
and  expedites  the  h’AS  processing  and 
review  cycle.  However,  applicants  also 
have  the  option  of  submitting  an 
electronic  version  of  their  application  to 
FAS  at  uesadmin@fasMsda.gov. 

2.  Content  and  Form  of  Application 
Submission:  To  be  considered  for  the 
MAP,  an  applicant  must  submit  to  FAS 
information  required  by  the  MAP 
regulations  in  section  1485.13.  In 
addition,  in  accordance  with  the  Office 
of  Management  and  Budget’s  policy  (68 
FR  38402  (June  27,  2003))  regarding  the 
need  to  identify  entities  that  are 
receiving  government  awards,  all 
applicants  must  submit  a  Dun  and 
Bradstreet  Data  Universal  Numbering 
System  (DUNS)  number.  An  applicant 
may  request  a  DUNS  number  at  no  cost 
by  calling  the  dedicated  toll-free  DUNS 
number  request  line  at  1-866-705-5711. 

In  addition,  in  accordance  with  2  CFR 
part  25,  each  entity  that  applies  to  MAP 
and  does  not  qualify  for  an  exemption 
under  2  CFR  25.110  must: 

(i)  Be  registered  in  the  CCR  prior  to 
submitting  an  application  or  plan; 

(ii)  Maintain  an  active  CCR 
registration  with  current  information  at 
all  times  during  which  it  has  an  active 
Federal  award  or  an  application  or  plan 
under  consideration  by  CCC;  and 

(iii)  Provide  its  DUNS  number  in  each 
application  or  plan  it  submits  to  CCC. 

Similarly,  in  accordance  with  2  CFR 
Part  170,  each  entity  that  applies  to 
MAP  and  does  not  qualify  for  an 
exception  under  2  CFR  170.110(b)  must 
ensure  it  has  the  necessary  processes 
and  systems  in  place  to  comply  with  the 
applicable  reporting  requirements  of  2 
CFR  Part  1 70  should  it  receive  MAP 
funding. 

Incomplete  apjjlications  and 
a])])lications  that  do  not  otherwise 
conform  to  this  announcement  and  the 
MAP  rcignlations  will  not  he  accepted 
for  review. 

FA.S  administcns  various  otlnn' 
agi  icidi  mal  ex|)ort  assistance  |)i  ()grams 
inchiding  the  Fonugn  Market 
I  )ev(;lo|nn(ait  ( ioo|)eratoi'  (( iooperatoi  j 
pidgram,  the  I'jneigiii);  Marktst.s 
l’ro]>,iam,  the  (Jiialit y  .Sain|)l(is  Program, 
.111(1  t he  Tei.linical  A.s.sistance  lor 
.‘ipecialty  ( ioips  pidgraiii.  Any 
(ii|',ani/.at  ion  that  i.s  not  i  ntenaiteii  in 
applyiii);  lor  tlie  MAP,  but  would  like  to 
ie(|ne.'il  as.'astance  llndngdi  one  of  the 
other  |)id|Minii.s  mentioned  should 
contact  th(!  Pid|',i;nn  ( tperations 
I  )i vision. 

:i.  Siiliiiiissioii  Diilra  and  I'iinr;::  All 
a|)pl ications  mn.st  he  niceived  by  r>  p.m. 


I•:aslern  Daylight  Time,  May  10,  2014. 

All  MAP  ajjplicants,  regardless  of  tin; 
method  of  sid)mitting  an  apj)lication, 
must  also  submit  by  the  applic.ation 
deadline,  an  original  signed  certification 
statement  as  specified  in  7  CiFR 
1485.1 3(a)(2)(i)(E)  to  the  Program 
Operations  Division,  Office  of  Trade 
Programs,  Foreign  Agricultural  Service, 

U. S.  Department  of  Agriculture,  Room 
6512,  1400  Independence  Ave.  SW., 
Washington,  DC  20250.  Applications  or 
certifications  received  after  this  date 
will  not  be  considered. 

4.  Funding  Restrictions:  Certain  types 
of  expenses  are  not  eligible  for 
reimbursement  by  the  program,  and 
there  are  limits  on  other  categories  of 
expenses.  CCC  also  will  not  reimburse 
unreasonable  expenditures  or 
expenditures  made  prior  to  approval. 

Full  details  are  available  in  the  MAP 
regulations  in  section  1485.17. 

V.  Application  Review  Information 

1.  Criteria  and  Review  Process: 
Following  is  a  description  of  the  FAS 
process  for  reviewing  applications  and 
the  criteria  for  allocating  available  MAP 
funds. 

(1)  Phase  1 — Sufficiency  Review  and 
FAS  Divisional  Review 

Applications  received  by  the  closing 
date  will  be  reviewed  by  FAS  to 
determine  the  eligibility  of  the 
applicants  and  the  completeness  of  the 
applications.  These  requirements  appear 
in  sections  1485.12  and  1485.13  of  the 
MAP  regulations.  Applications  that 
meet  the  requirements  then  will  be 
further  evaluated  by  the  appropriate 
Commodity  Branch  office  of  the  FAS/ 
Cooperator  Programs  Division.  The 
Commodity  Branch  will  review  each 
application  against  the  criteria  li.sted  in 
section  1485.14(b)  and  (c)  of  the  MAP 
rcigulations  as  well  as  in  Ibis  Notice.  The 
j)urpose  of  this  review  is  to  identify 
nuiritorions  ]no])osals  and  to 
recommend  an  a])])ropriate  funding 
lev(;l  for  each  a|)plication  ba.sed  n|)on 
lli(!.se  criteria. 

(21  Phase  2  Competitive  Review 

Meiitorions  a|)plicati()n.s  tli(;n  will  Im! 
passed  on  to  I  be  ( >11  ice  ot  the  1  )e|)nly 
Admi nistralor,  ( )llice  oi  Trade 
I *1  iigi am.s,  ioi  llie  |)iir|)OS(;  ol  allocating, 
available  Innd.s  among,  Ibe  a|)pl icanis. 
Applicanl.s  will  compde  loi  boids  on 
Ibe  basis  ol  IIk;  billowing,  allocation 
i.iileri.'i  a.s  .applicable  (tbe  nionbei  in 
paieiilbe.se.s  i cpi c.senl.s  a  |iia(:(ail.ag,e 
wciigbl  l.icloi  ): 

(.aj  A  ppl  icani ’.s  (  ioni  I  abut  ion  Level  (411) 

•  Tbe  ap|)l icani '.s  4  year  aveiag,e  sliaie 
(2(1 1  2  2015)  oi  all  conli abut  ions  iindei 


Ibe  MAP  (cash  and  goods  and  servic(!s 
pn)vid(!d  by  U.S.  entities  in  support  of 
ovenseas  marketing  and  ])romotion 
activities)  compared  to; 

•  The  applicant’s  4-year  average  share 
(2012-2015)  of  the  funding  level  for  all 
MAP  Participants. 

(b)  Past  Performance  (30) 

•  The  3-year  average  share  (201 1- 
2013)  of  the  value  of  exports  promoted 
hy  the  applicant  compared  to; 

•  The  applicant’s  2-year  average  share 
(2013-2014)  of  the  funding  level  for  all 
MAP  Participants  plus,  for  those  groups 
participating  in  the  Cooperator  program, 
the  2-year  average  share  (2013-2014)  of 
all  Cooperator  program  budgets. 

(c)  Projected  Export  Goals  (15) 

•  The  total  dollar  value  of  projected 
exports  promoted  by  the  applicant  for 
2015  compared  to; 

•  The  applicant’s  requested  funding 
level; 

(d)  Accuracy  of  Past  Projections  (15) 

•  Actual  exports  for  2013  as  reported 
in  the  2015  MAP  application  compared 
to; 

•  Past  projections  of  exports  for  2013 
as  specified  in  the  2013  MAP 
application. 

The  Commodity  Branches’ 
recommended  funding  levels  for  each 
applicant  are  converted  to  percentages 
of  the  total  MAP  funds  available  and 
then  multiplied  by  each  weight  factor  as 
described  above  to  determine  the 
amount  of  funds  allocated  to  each 
applicant. 

2.  Anticipated  Announcement  Date: 
Announcements  of  funding  decisions 
for  the  MAP  are  anticipated  during 
October  2014. 

VI.  Award  Administration  Information 

1.  Award  Notices:  FAS  will  notify 
each  a])])licaut  in  writing  of  tbe  final 
disposition  of  its  a|)pli(;ation.  Tbe  FA.S 
will  send  an  a])proval  letter  and 
program  agreement  to  eacb  approved 
a|)pli(:ant.  Tbe  ap|)roval  lellei  and 
program  agreement  will  s|)e(:ily  tbe 
terms  and  conditions  applicable  to  tbe 
project,  including,  Ibe  levels  ol  MAP 
Inmling  and  cost  sban;  conli  ibidion 
ie(|niremenls. 

2.  Administrative  and  Nidional  Pain  y 
tteiinirements:  Inlere.sled  parlies  .sbonbi 
review  Ibe  MAP  reg,nlal ions,  wbidi  are 
a  va  ilable  at  Ibe  iol  lowi  og,  I  IK  I .  add  oiss: 
litt  p://www.las.asda.i’ov/proinams/ 
market  access  program  map.  I  lard 
(.opi(!S  may  be  obtained  by  contacting, 
Ibe  P((ig,i;nn  (  )p(!ialions  I  tivision. 

:t.  Iteportingg  FA.'i  ie(|nii(!S  v.irions 
(i!|)oits  and  (W.'d  mil  ions  Ironi  MAP 
Paiticipanls.  Kepoiting,  re(|nireinenls  .in 
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dcliiilcd  ill  ttic  MAI’  rcgiiliitioiis  in 
snclioii  14Hr). 22  <111(1  14H.').22. 

VII.  Agency  (]ontiict(s) 

For  additional  information  and 
assistance,  contact  ttio  Program 
Ojiorations  Division,  Office  of  Trade 
Programs,  Foreign  Agricultural  Service, 
U.S.  Department  of  Agriculture. 

Courier  address:  Room  6512,  1400 
Independence  Ave.  SW.,  Washington, 
DC  20250,  or  by  phone:  (202)  720-4327, 
or  by  fax:  (202)  720-9361,  or  by  email: 
uesadmin@fas.usda.gov. 

Signed  at  Washington,  DC,  on  the  18th  of 
March  2014. 

Bryce  Quick, 

Acting  Administrator,  Foreign  Agricultural 
Service,  and  Vice  President,  Commodity 
Credit  Corporation. 

IFR  Doc.  2014-08621  Filed  4-15-14;  8:45  am] 

BILLING  CODE  3410-10-P 


DEPARTMENT  OF  AGRICULTURE 

Commodity  Credit  Corporation 

Notice  of  Funds  Availability:  Inviting 
Applications  for  the  Quaiity  Sampies 
Program 

Announcement  Type:  New. 

Catalog  of  Federal  Domestic  Assistance 
(CFDA)  Number:  10.605 

SUMMARY:  The  Commodity  Credit 
Corporation  (CCC)  announces  it  is 
inviting  proposals  for  the  2015  Quality 
Samples  Program  (QSP).  The  intended 
effect  of  this  notice  is  to  solicit 
applications  from  eligible  applicants  for 
fiscal  year  2015  and  to  set  out  the 
criteria  for  the  award  of  funds  under  the 
program  in  October  2014.  QSP  is 
administered  by  personnel  of  the 
Foreign  Agricultural  Service  (FAS). 

DATES:  To  he  considered  for  funding, 
ajiplications  must  he  received  tiy  5  |).m. 
I'iaslern  Daylight  Time,  May  19,  2014. 
Any  applications  received  after  lids 
time  will  he  considered  only  if  funds  are 
still  available. 

FOR  FURTHER  INFORMATION  CONTACT: 
I'iiilities  wi.sliiiig,  lo  apply  lor  luiidiii)’ 
assistance  should  conlaci  the  Pro).'iani 
(  Iperalions  Division,  (  )lli(  i;  ol  Trade 
l'rop,raiii.s,  Foreign  Ag,ricnll  nral  .Service 
by  1(1111  ici  (idilri-;::.:  Kooiii  (ilil2.  14(111 
hidependeiK.)!  Ave.  .SW.,  Washinglon, 

I )(  ;  2112!. I),  Ol  by  pbunc:  (202)  ■/2.0  4;i2./. 
Ol  by  las:  (2,02.)  72.0  O.'tO  I ,  oi  liy  ciiitnl: 
/)o(/(/(//ii//i'"i/o.'.  l/.•.(/^/  gov  hiloi mat  ion  i.s 
also  available  on  the  F'A.S  Well  site  at 
bit  i)://wwiv.l(i%.ii;:(l(i.g()v/pi(PjU(im;:/ 
(pndiiy  sample;:  piojUiaa  (/'./c 

SUPPLEMENTARY  INEORMATION: 


I.  Funding  Opportunity  Description 

Authority:  Q.SP  is  iiiilhori/.ed  iiiuler 
.Soclien  5(1)  of  the  ( ICX',  Ohiirtor  Act,  15  ll..S.('.. 
714(:(n. 

Ihirpose:  QSP  is  designed  to 
encourage  the  development  and 
expansion  of  export  markets  for  U.S. 
agricultural  commodities  by  assisting 
U.S.  entities  in  providing  commodity 
samples  to  potential  foreign  importers  to 
promote  a  better  understanding  and 
appreciation  for  the  high  quality  of  U.S. 
agricultural  commodities. 

QSP  participants  will  be  responsible 
for  procuring  (or  arranging  for  the 
procurement  of)  commodity  samples, 
exporting  the  samples,  and  providing 
the  on-site  technical  assistance 
necessary  to  facilitate  successful  use  of 
the  samples  by  importers.  Participants 
that  are  funded  under  this 
announcement  may  seek  reimbursement 
from  QSP  for  the  sample  purchase  price, 
the  cost  of  transporting  the  samples 
domestically  to  the  port  of  export,  and 
then  to  the  foreign  port  or  point  of  entry. 
Transportation  costs  from  the  foreign 
port  or  point  of  entry  to  the  final 
destination  will  not  be  eligible  for 
reimbursement.  CCC  will  not  reimburse 
the  costs  incidental  to  purchasing  and 
transporting  samples,  for  example, 
inspection  or  documentation  fees. 
Although  providing  technical  assistance 
is  required  for  all  projects,  QSP  will  not 
reimburse  the  costs  of  providing 
technical  assistance.  A  QSP  participant 
will  be  reimbursed  after  CCC  reviews  its 
reimbursement  claim  and  determines 
that  the  claim  is  complete. 

General  Scope  of  QSP  Projects:  QSP 
projects  are  the  activities  undertaken  by 
a  QSP  participant  to  provide  an 
apjiropriato  .sample  of  a  U.S.  agricultural 
commodity  to  a  fonngn  importer,  or  a 
group  of  foreign  importers,  in  a  given 
market.  The  jiurjio.se  of  the  project  i.s  to 
provide  information  to  an  a|)propriate 
target  audience  regarding  the  allrihntes, 
characteristics,  and  proper  use  of  the 
I  J..S.  connnodily.  A  Q.SP  project 
addres.ses  a  single  markel/coininodily 
coinhination. 

As  a  general  nialler,  Q.SP  projecl.s 
shoiild  cimliiriii  lo  the  lollowiiig, 
jniideliiies: 

•  Piojeels  .should  heiielil  the 
lepieseiiled  I  I..S.  iiiihisliy  and  not  a 
.S|ie(:ih(:  i.oiiipaiiy  or  hi.iiid; 

•  Piojei.l.s  .should  develop  a  new 
Ilia  1 1  el  loi  a  I  I..S.  |iiodu(.l,  |iioiuole  a 
new  I  I  .S.  |irodu(.l,  or  proiiiole  a  new  use 
lor  a  I  I  .S.  prodiii.l,  ralhei  than  proiiiole 
the  .siih.sl  it  iilioii  ol  one  established  I  I..S. 
|irodu(.l  lor  another; 

•  .Sample  coiuiiiodilies  provided 
under  a  Q.SP  project  iiiii.sl  he  in 


snificient  siqiply  and  available  on  a 
commercial  basis; 

•  The  QSP  project  must  either  sidiject 
the  commodity  .sample  to  further 
jirocessiug  or  .substantial  transformation 
in  the  inqmrting  country,  or  the  .sample 
must  be  used  in  technical  .seminars  in 
the  importing  country  designed  to 
demonstrate  to  an  appropriate  target 
audience  the  proper  preparation  or  use 
of  the  sample  in  the  creation  of  an  end 
product; 

•  Samples  provided  in  a  QSP  project 
shall  not  be  directly  used  as  part  of  a 
retail  promotion  or  supplied  directly  to 
consumers.  However,  the  end  product, 
that  is,  the  product  resulting  from 
further  processing,  substantial 
transformation,  or  a  technical 
preparation  seminar,  may  be  provided 
to  end-use  consumers  to  demonstrate  to 
importers  consumer  preference  for  that 
end  product;  and 

•  Samples  shall  be  in  quantities  less 
than  a  typical  commercial  sale  and 
limited  to  the  amount  sufficient  to 
achieve  the  project  goal  (e.g.,  not  more 
than  a  full  commercial  mill  run  in  the 
destination  country). 

•  Projects  should  be  completed 
within  one  year  of  CCC  approval. 

QSP  projects  shall  target  foreign 
importers  and  audiences  who: 

•  Have  not  previously  purchased  the 
U.S.  commodity  that  will  be  transported 
under  QSP; 

•  Are  unfamiliar  with  the  variety, 
quality  attribute,  or  end-use 
characteristic  of  the  U.S.  commodity; 

•  Have  been  unsuccessful  in  previous 
attempts  to  import,  process,  and  market 
the  U.S.  commodity  (e.g.,  because  of 
improper  specification,  blending, 
formulation,  .sanitary,  or  phyto.sanitary 
is.sues); 

•  Are  intere.sted  in  te.sting  or 
demonstrating  the  iHuiefits  of  the  U.S. 
coiumodity;  or 

•  Need  technical  a.ssislance  in 
processing  or  using  the  U.,S.  commodity. 

II.  Award  Informal  ion 

I  liidei  this  aimoimcement ,  the 
immher  of  projects  per  participant  will 
not  he  limited.  However,  individual 
projecl.s  will  he  limited  lo  .$75,111)1)  ol 
(l.'IP  icimhnrseiiieiil.  Projects  comprised 
oi  te(.hiii(.al  piepaialioii  semiiiais,  that 
is,  projects  that  do  not  im  hide  imihei 
pi  (K.e.s.siiig  or  .siihslaiilial 
liairsloi  Illation,  will  he  limited  lo 
.$  1 1), 111)11  ol  ( l.M*  reimhiir.semeMl  as  these 
|iioje(.t.s  ie(|iiire  .smaller  sample.s. 
FiiiaiM.ial  as.si.slaiice  will  he  made 
available  on  a  reinihncsemenl  basis 
only;  cash  advani.es  will  not  he  made 
.ivail.'ihle  to  any  (l.'iP  partic  ipant 

All  propo.sal.s  will  he  ii’viewed  iif^ainsl 
the  evaluation  criteria  contained  heicin 
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and  funds  will  be  awarded  on  a 
competitive  basis.  Funding  for 
successful  proposals  will  be  provided 
through  specific  agreements  between 
the  applicant  and  CCC.  These 
agreements  will  incorporate  the 
proposal  as  approved  by  FAS.  FAS  must 
approve  in  advance  any  subsequent 
changes  to  the  project. 

III.  Eligibility  Information 

1.  Eligible  Applicants:  Any  United 
States  private  or  government  entity  with 
a  demonstrated  role  or  interest  in 
exporting  U.S.  agricultural  commodities 
may  apply  to  the  program.  Government 
organizations  consist  of  Federal,  State, 
and  local  agencies.  Private  organizations 
include  non-profit  trade  associations, 
universities,  agricultural  cooperatives, 
.state  regional  trade  groups,  and  profit¬ 
making  entities. 

2.  (lost  Sharing:  FAS  considers  the 
a|)])licant’s  willingne.ss  to  contribute 
resources,  including  cash,  goods,  and 
•services  of  the  tt.S.  industry  and  it)reign 
lliird  parlies,  when  determining  wliich 
proposals  to  approvt;  lor  liinding. 

It.  Proposals  should  include  a 
jiislilicalimi  lor  limding  assistance  trom 
the  pro).>raiii  an  explatialion  as  lo  whal 
specilicall Y  could  not  he  accomplished 
wilhoiil  I'ederal  limdiii).’  assislaiK.e  iiml 
why  the  |iarli(.i|ialin)>,  organ i/.alioii|s) 
would  he  milikely  lo  eaiiy  out  the 
piojei.l  wilhoiil  such  iissislani.e. 
Apphi.anis  may  .'uihmil  mine  Ilian  one 
piopo.sal. 

IV.  Application  and  .SnInnisMinn 
Ininrnialinn 

I.  Athlir;:!;  la  KriiiHril  Apphi  nhaa 
I’ai  lati'r:  (  tigani/.al  ion;;  aie  slion)dy 
enconiaged  lo  ;;nhniil  Iheii  t./'il* 
appi ical ion;:  lo  FAS  throng, h  the 
I  Inilorni  l'ix|)orl  .Strateg.y  (I  lli.'i) 
application  hilernel  Weh  site.  The  I IISS 
a  I  lows  applicants  lo  snhni  it  a  sing,le 
consolidated  and  sirategically 
coordinated  pro|)osal  that  incorporales 
re(|uests  lor  hiuding  and 
reconimmidations  lor  virtually  all  of  the 
FA.S  marketing  programs,  hnaucial 
assistance  jirograms,  and  market  acce.ss 
|)rograms.  TIk;  suggested  I  IKS  format 
encourages  ajj])licants  to  examine  the 
constraints  or  harriers  to  trade  that  they 
face,  identify  activities  that  would  help 
overcome  such  impediments,  consider 
the  entire  pool  of  complementary 
marketing  tools  and  program  resources, 
and  establish  realistic  export  goals. 

Applicants  planning  to  use  the 
Internet-based  system  must  contact  the 
FAS/Program  Operations  Division  to 
obtain  Web  site  access  information.  The 
Internet-based  application  may  be  found 
at  the  following  URL  address:  https:// 
www.fas. usda.gov/ues/webapp/. 


Although  FAS  highly  recommends 
applying  via  the  Internet-based 
application,  as  this  format  virtually 
eliminates  paperwork  and  expedites  the 
FAS  processing  and  review  cycle, 
applicants  also  have  the  option  of 
submitting  an  electronic  version  of  their 
application  to  FAS  at 
podadmin@fas.usda.gov. 

2.  Content  and  Form  of  Application 
Submission:  To  be  considered  for  QSP, 
an  applicant  must  submit  to  FAS 
information  detailed  in  this  notice. 
Additionally,  in  accordance  with  the 
Office  of  Management  and  Budget’s 
policy  directive  (68  FR  38402  (June  27, 
2003))  regarding  the  need  to  identify 
entities  that  are  receiving  government 
awards,  all  applicants  mu.st  .submit  a 
Dun  and  Bradstreet  Data  Universal 
Numbering  .Sy.stem  (DUN.S)  number.  An 
a])plican1  may  rocjue.st  a  DUN.S  number 
at  no  cost  by  calling  the  dedicated  toll- 
IV(!e  1)1  IN.S  number  request  liiniat  1- 
866  70.6-.6711. 

In  addition,  in  accordance  with  2  GFK 
Part  26,  each  entity  that  a|i|ilie.s  to  O.SP 
and  does  not  <|ualiry  lor  an  exem|ilion 
under  2  ( iFK  h  26.  1  III  nmsi; 

(i|  He  regi.slered  in  the  (  i(  iP  |ii  ior  lo 
;;nhniilling  an  a|>|ilicalion  or  |ihin; 

(ii)  Mainlain  an  active  (  i(  iK 
I eg,i;;l lal ion  with  cniinni  inloinialion  al 
all  linin;;  dining,  which  il  ha;;  an  ai.livn 
I'cdnial  awaid  oi  an  a|i|ilicalion  oi  |ilan 
nndni  com.ideial ion  liy  (  it  it  i;  and 

I  ii  i  I  Pi  oviiln  il ;;  1 11  IN.’  I  nn  iiihni  in  each 
a|t|ilii.alion  oi  |ilan  il  ;;nlnnil;;  lo  t  it  it  i. 

.’ il  nn  lai  I y ,  in  ai .<  oi  dam  n  wi I h  iM  ik  P 
Pail  I'/t),  nai.li  nnlily  that  a|i|ilin;:  lo  llin 
tJ.'iP  and  don;;  mil  i|nalily  loi  an 
nxcn| il  ion  n mini  2  t  ik'lt  '/  I  ’/ll.  I  I  ll( li| 
nni;;l  nn.Miin  il  ha;;  llin  nncn;;;;aiy 
|irocn;;;;n;:  and  ;;y;;lnni;;  in  placn  lo 
coni|ily  with  ihn  a|i|ilicahln  nqioiling, 
in(|nirnmnnl.s  ol  2  t  il'  K  Pail  I  71)  ;;honld 
il  receive  O.SP  hmding,. 

lnconi|ilnln  a|i|ilicalions  and 
a|i|ilical ions  that  do  mil  olheiwise 
conlorm  to  this  amiounceimmt  will  mil 
h(!  acce|)l(!d  lor  risview. 

Pro|)o.sals  should  coiilaiu,  al  a 
minimum,  the  following: 

(a)  Organizational  information, 
including; 

•  Organization’s  name,  address,  (ihief 
Fxec:utive  Officer  (or  designee).  Federal 
Tax  Identification  Number  ('I’IN),  and 
DUNS  number; 

•  Type  of  organization; 

•  Name,  telephone  number,  fax 
number,  and  email  address  of  the 
primary  contact  person; 

•  A  description  of  the  organization 
and  its  membership; 

•  A  description  of  the  organization’s 
prior  export  promotion  experience;  and 

•  A  description  of  the  organization’s 
experience  in  implementing  an 


appropriate  trade/technical  assistance 
component; 

(b)  Market  information,  including: 

•  An  assessment  of  the  market; 

•  A  long-term  strategy  in  the  market; 
and 

•  U.S.  export  value/volmne  and 
market  share  (historic  and  goals)  for 
2008-2014; 

(c)  Project  information,  including; 

•  A  brief  project  title; 

•  Amount  of  funding  requested; 

•  A  brief  description  of  tne  specific 
market  development  trade  constraint  or 
opportunity  to  be  addressed  by  the 
project,  performance  measures  for  the 
years  2015-2017,  which  will  be  used  to 
measure  the  effectiveness  of  the  project, 
a  benchmark  performance  measure  for 
2013,  the  viability  of  long-term  sales  to 
this  market,  the  goals  of  the  project,  and 
the  expected  benefits  to  the  re])re.sent(!(l 
iudu.stry; 

•  A  description  of  the  activiti(!S 
plauued  to  address  the  constraint  or 
opportunity,  iuchidiiig  how  the  sample 
will  he  used  in  the  mid  use  pmlormaiice 
Irial,  the  allrihiiles  of  the  sample  to  he 
demoiisirated  ami  its  end  use  lieiielit, 

;md  detail;;  ol  the  liade/lecimical 
.servicing,  (  ompoiieiil  (iiicliidiiig,  who 
will  provide  and  who  will  limd  llii;; 
coniponeni ); 

•  A  .sample  de.si.i  iplion  (/  c., 

1  .omniod  il  y,  (jiianlily,  qnalily,  type,  and 
g,i;ide|,  on. hiding,  a  |nsl  1 1  ii.al  ion  loi 
lielei.ling,  a  .sample  with  ;mi  li 
(  liaiai.lei  i;;li(.;;  (Ilii;;  jii.sl i in  al  ion  .should 
expl.'iin  in  del.iil  why  llie  piojei  I  could 
not  he  elieclive  with  a  .smallei  .sample), 

•  An  itemi’/.ed  li.sl  ol  all  e.slinialed 
i.o.sl;;  a.s;;ocialed  with  ihe  piojei.l  loi 
which  leimlim.semenl  will  he  .son)’,lil; 

•  Heg,imiing,  and  end  dale;;  ior  ihe 
piopo;;ed  project; 

•  I  he  importer';:  role  in  Ihe  project 
reg,ardin)’,  handling,  .iiid  proce.s.siii)’,  the 
commodity  sample;  and 

•  l'ix|ilanalion  as  lo  what  specifically 
could  mil  he  acconipl isliisl  wilhoiil 
Federal  funding  assislance  and  why  Ihe 
|)articipating  orgauizaliou(sj  would  he 
milikely  to  carry  out  Ihe  jirojecl  without 
such  a.ssi.stauce; 

(d)  Information  indicating  all  funding 
sources  and  amounts  to  ho  contributed 
by  each  entity  that  will  supjjlement 
implementation  of  the  propo.sed  project. 
This  may  include  the  organization  that 
.submitted  the  proposal,  private  indu.stry 
entities,  ho.st  governments,  foreign  third 
parties,  CCC,  FAS,  or  other  Federal 
agencies.  Contributed  resources  may 
include  cash,  goods  or  services. 

3.  Submission  Dates  and  Times:  QSP 
funding  is  reviewed  on  a  rolling  basis 
during  the  fiscal  year  as  long  as 
remaining  QSP  funding  is  available  as 
set  forth  below: 
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•  Proposals  received  by,  but  not  later 
than,  5  p.m.  Eastern  Daylight  Time,  May 
19,  2014,  will  be  considered  for  funding 
with  other  proposals  received  by  that 
date; 

•  Proposals  not  approved  for  funding 
during  this  review  period  will  be 
reconsidered  for  funding  after  the 
review  period  only  if  the  applicant 
specifically  requests  such 
reconsideration  in  writing,  and  only  if 
funding  remains  available; 

•  Proposals  received  after  5  p.m. 
Eastern  Daylight  Time,  May  19,  2014, 
will  be  considered  in  the  order  received 
for  funding  only  if  funding  remains 
available. 

4.  Other  Submission  Requirements: 

All  Internet-based  applications  must  be 
jnoporly  .submitted  i)y  .5  ]).m.,  Eastern 
llayligbt  Time,  May  19,  2014,  in  ordcjr 
to  be  considered  for  funding;  late 
snl)ini.ssions  received  alt(U'  tlie  deadline 
will  be  consid(!re(l  only  if  liinding 
remains  availabb;.  All  a|i|)licalions 
.snbiiiilled  by  email  mnsi  be  received  by 
l>  p.m.  I'iaslern  Dayligbl  l  ime.  May  19, 
■.'.014,  al  in 

Older  lo  receive  Ibe  .same  consideralioii. 

/''n/M/ni;;  k  Ikiih::  I’loposal.s 

dial  reqiiesl  mure  Ilian  .‘|;7l>,IIOO  ol  (!(!(! 
binding  loi  individual  piojecis  will  nol 
be  (  oiisidei  ed .  I*i  i  ijei  Is  i  .oni|  a  ised  ol 
lei  bull  al  prepaialion  .seminais  will  be 
Inn  lied  lo  .'1. 1 1  >,000  in  (  ).‘;i'  binding,  I  !(  .(  ! 
will  nol  leimbnr.'.e  ex  pendil  in  e.s  made 
pi  loi  loappioval  ol  a  piopo.sal  oi 
inn  ea.sonable  ex  pend  il  III  e.s. 

V.  Applicalioii  Keview  I iiloi  ■iiiilioii 

/  ( .iilrnii  (111(1  Kci'iciv  I’kk  (•;;;;. 

I'l il  lowi ng,  is  a  desi  1 1 pi  lon  ol  Ibe  E A' > 
process  loi  leviewing,  ap|ili(.al  ions  and 
Ibe  crileria  lor  alloi.aling,  available  (1.91* 
bmd.s. 

I'A.'i  will  use  Ibe  lollowing,  crileria  in 
evabial i ng,  proposals; 

•  Tbe  abilily  ol  Ibe  org,ani/.al ion  lo 
provide  an  experienced  slall  wilb  Ibe 
reipiisile  lecbnical  and  bade  experience 
lo  execnie  Ibe  |)roposal; 

•  Tbe  exteni  to  wbicb  tbe  proposal  is 
targeted  to  a  market  in  wbicb  Ibe  Hinted 
.Slates  is  generally  com|)etilive; 

•  Tbe  potential  for  exjianding 
commercial  .sales  in  tlie  propo.sed 
market; 

•  Tbe  nature  of  the  specific  market 
constraint  or  opportunity  involved  and 
how  well  it  is  addressed  by  the 
proposal; 

•  The  extent  to  which  the  importer’s 
contribution  in  terms  of  handling  and 
processing  enhances  the  potential 
outcome  of  the  project; 

•  The  amount  of  reimbursement 
requested  and  the  organization’s 
willingness  to  contribute  resources, 
including  cash,  goods  and  services  of 


the  U.S.  industry,  and  foreign  third 
parties;  and 

•  How  well  the  proposed  technical 
assistance  component  assures  that 
performance  trials  will  effectively 
demonstrate  the  intended  end-use 
benefit. 

Proposals  will  be  evaluated  by  the 
Commodity  Branch  offices  in  the  FAS’ 
Cooperator  Programs  Division.  The 
Commodity  Branches  will  review  each 
proposal  against  the  factors  described 
above.  The  purpose  of  this  review  is  to 
identify  meritorious  proposals, 
recommend  an  appropriate  funding 
level  for  each  proposal  based  upon  these 
factors,  and  submit  proposals  and 
funding  recommendations  to  the  Deputy 
Admini.strator,  Office  of  Trade 
l^rograms. 

2.  Anticipated  Announcement  Date: 
Announcements  of  funding  decisions 
for  Q.Sl'  are  anticipated  during  October 
2014. 

VI.  Award  Adiiiiiiistratioii  liiroriiialimi 

I.  Award  Noli( cs:  EA.S  will  iiolily 
eacb  a|i|ilicaiil  in  wiiliiig  oi  Ibe  final 
ibs|io.silioii  ol  ibe  .siibmilleil 
a|i|ibi.alioii.  I'  A'i  will  .Maul  an  a|i|iroval 
lollei  and  ag,ri;eiimiil  lo  eai.b  a|i|iiovnd 
a|i|ib(.aiil.  I  be  a|i|iioval  lellei  and 
ag,ieemenl  will  .'.iiei  ily  Ibe  lianis  and 
I  ondilionn  a|i|dii.able  lo  ibe  |iiojei.l, 
mi  bnbng,  Ibe  levein  ol  ( l.'ll*  binding,, 
and  any  i.oni  si  line  i  onli  ibniion 
I  ei|n  1 1  enienl.'i. 

?.  A(hi(iiii;.l(((livc  (ii((l  N((li(>(i(il  I‘(pIi(  y 
/tei/nn I'lnen/.’.  I  be  agi eenienl.'i  will 
ill!  oi|ioiale  Ibe  delail.'i  ol  eai  li  jiiojei  I  as 
a|i|iioved  by  I'A.'I  Eai.li  ag,ieenienl  will 
idenlily  leniis  and  i.ondilioie:  |ini.‘.nanl 
lo  wbii.b  (  l(  l(  I  will  leiiiibin.se  i.eilain 
i.osOi  oi  eai  II  |nojei.l.  Ag,ieenienl.':  will 
al.so  onlline  Ibe  ies|ion':ibililie.<;  ol  Ibe 
I lai I ici I lani ,  incbiding,,  bill  nol  liniiled 
lo,  |iroi:nienienl  (or  airang,ing,  lor 
|iio(:menienl )  ol  Ibe  connnodil y  .s.imple 
al  a  fair  niai  kel  |)i  ice,  ai  r;mg,iiig,  for 
Iranspoil.'ilion  of  Ibe  commodily  sam|ile 
wilbin  tbe  time  limit  sjiecified  in  tin; 
agreemeni  (organizations  sbonld 
endeavor  lo  slop  commodities  witbin  0 
montbs  of  tbe  effective  dale  of  tlie 
agrruMiienl),  compliance  with  cargo 
jircdenmce  r(;(|uirements  (sbipment  on 
United  States  flag  ve.ssels,  as  r(;(|uired), 
com})liance  with  the  Fly  America  Act 
requirements  (.shipment  on  United 
States  air  carriers,  as  required),  timely 
and  effective  implementation  of 
technical  assistance,  and  submission  of 
a  written  evaluation  report  within  90 
days  of  expiration  or  termination  of  the 
agreement. 

QSP  projects  are  subject  to  review  and 
verification  by  FAS’  Compliance, 
Security  and  Emergency  Planning 
Division.  Upon  request,  a  QSP 


participant  shall  provide  to  CCC  the 
original  documents  that  support  the 
participant’s  reimbursement  claims. 

CCC  may  deny  a  claim  for 
reimbrnsement  if  the  claim  is  not 
supported  by  adequate  documentation. 

3.  Reporting:  A  written  evaluation 
report  must  be  submitted  within  90  days 
of  the  expiration  or  termination  of  each 
participant’s  QSP  agreement.  Evaluation 
reports  should  address  all  performance 
measures  that  were  presented  in  the 
proposal. 

VII.  Agency  Contact(s) 

For  additional  information  and 
assistance,  contact  the  Program 
Operations  Division,  Office  of  Trade 
Programs,  Foreign  Agricultural  Service, 
U.S.  Dtjpartment  of  Agriculture. 

Oourier  address:  Room  ()f)12,  1400 
Independence  Av(!.  .SW.,  Wasbington, 
DC  202.'')(),  or  by  phone:  (202)  720  4327, 
or  by  fax:  (202j  720-931)1 ,  or  by  email: 
podadniin^eilas.nsda.gov. 

.Sig,iiit(l  ill  Wii.'ili iiig,li III ,  I )( i,  (111  llii)  mill  (il 

Mill!  h.  >.0\‘\ 

III  yi  .1)  Diiii  k, 

A(  I ((()•  A(li(((i((!.l(((l(i( ,  i-(i(ci)‘i(  A)’(((  ((II(I(((I 
.'>(•/  I'K c,  (((((I  V((  (■  l’^(■:.((l(■^ll.  ( :(K(i((((i(lily 

( .'((■( Id  t !( K i>(ii((l ((i(( 

|l  IMliii  .'IIM  llltli.’;’  I  Ilnil  I  I'.  I'l.  II  r.  mill 
nil  I  iN(a  (dill  I'l  III  nr.  i> 


Dl  PAH  I  MEN  I  Oh  AGHICIJI  lUHh 

Nnlloiuil  limllliilo  ol  I  ood  iiiul 
A(|rlculliiro 

Applicniion  Pncknqo  nnd  Hnporlinq 
FloquiromontB  lor  tho  Volorionry 
Modicino  Lonn  HopnymonI  Proqrnm 
(VMLRP) 

AGFNCY:  Niilioiiiil  In.sliliili!  ol  Food  iind 
Ag,ri(;idlim!.  I  1.91  )A. 

ACTION:  Nol  ice  and  re(|ne.*:l  lor 
connnenis. 

SUMMARY:  In  accordance  wilb  Ibe  ( )ffice 
of  Managenunit  and  Budget  (OMB) 
regulations  (.S  C!'’K  part  1320),  wbicb 
implements  tin;  Pap<Mwork  Reduction 
Act  of  199,'’)  (44  U.S.C.  Chapter  O.S),  this 
notice  announces  the  National  Institute 
of  Food  and  Agriculture’s  (NIh’A) 
intention  to  request  an  extension  for  the 
currently  approved  information 
collection  for  the  Veterinary  Medicine 
Loan  Repayment  Program  (VMLRP). 
This  notice  initiates  a  60-day  comment 
period.  The  NIFA  may  not  conduct  or 
sponsor,  and  the  respondent  is  not 
required  to  respond  to,  a  collection  of 
information  unless  the  collection  of 
information  displays  a  valid  OMB 
control  number. 
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DATES:  Clommonts  regarding  this 
inibnnation  colloclioii  must  Im;  reccnvcid 
on  or  luddn!  Juik!  1(»,  2014  to  he  assiir(!(i 
oi  having  tlnhr  lull  (diect. 

ADDRESSES:  Yon  may  snl)nnt  comments 
l>y  any  of  tin;  Ibllowing  methods: 

h’cdcnil  (;l{iil(;ni(ikin^>  I’orlal:  htlj):// 
www.rcf’tildlions.f^ov.  l''ollow  tlie 
instructions  for  snl)mitting  comments. 

I'lindil:  vmlrj)(<>)nifd.dS(ld.f^()v.  Include 
the  text  “VMI.KI*  Aj)j)lication  l'’orms”  in 
the  snhject  lim;  of  the  mes.sage. 
h’dx:  (202)  401-77.12. 

Mail:  paper,  disk  or  (3)-K(JM 
snhmi.ssions  shoidd  t)e  snhtnitted  tt) 
National  Institute  of  Food  and 
Agriculture;  IJ.S.  Department  of 
Agriculture:  STOP  2299;  1400 
Independence  Avenue  SW., 

Washington,  DC  20250-2299. 

Hand  Delivery/Courier:  National 
Institute  of  Food  and  Agriculture:  U.S. 
Department  of  Agriculture;  Room  2308, 
Waterfront  Centre;  800  9th  Street  SW., 
Washington,  DC  20024. 

Instructions:  All  comments  received 
will  be  posted  without  change  to 
http://www.regulations.gov,  including 
any  personal  information  provided. 

FOR  FURTHER  INFORMATION  CONTACT:  Gary 
Sherman;  National  Program  Leader, 
Veterinary  Science;  National  Institute  of 
Food  and  Agriculture;  U.S.  Department 
of  Agriculture;  STOP  2220;  1400 
Independence  Avenue  SW., 

Washington,  DC  20250-2220;  Voice: 


202-^01-4952;  Fax:  202^01-0150; 
I'imail:  gsheriuan<(>)ni fa. usda.gov. 
SUPPLEMENTARY  INFORMATION: 

rule:  A|)plicali()ii  Package  and 
Reporting  KecpiireimMits  for  tin; 
Veicninary  Mediciiu!  Loan  Kispaymenl 
Program  (VMI.KP) 

OMIi  Ndinhcr:  0524  0047. 

I•ixj)irdl ion  Dale  of  (.'nircnl  Approval: 
October  31,  2014. 

'I'ypc  of  Infornidlion  (iol  loci  ion 
liccpicsf:  Intent  to  eximni  currently 
a])])rov(‘d  information  collection  for 
three;  years. 

Ah.strd(:t:'\'\u'.sv.  aj)})lication  forms  and 
re])orting  reejuirements  an;  for  the 
Vet(;rinary  Medicine  Loan  Repayment 
Program  (VMLRP)  as  authorized  under 
section  141 5A  of  the  National 
Agricultural  Research,  Extension,  and 
'Leaching  Policy  Act  of  1977 
(NARETPA).  This  information 
collection  applies  to  Subpart  B  of  7  CFR 
part  3431. 

Need  and  Use  of  the  Information:  The 
NIFA  will  carry  out  NVMSA  by  entering 
into  educational  loan  repayment 
agreements  with  veterinarians  who 
agree  to  provide  veterinary  services  in 
veterinarian  shortage  situations  for  a 
determined  period  of  time.  The 
information  collection  allows  the  NIFA 
to  request  from  VMLRP  applicants 
information  related  to  eligibility, 
qualifications,  career  interests,  and 
recommendations  necessary  to  evaluate 
their  applications  for  repayment  of 
educational  indebtedness  in  return  for 


agreeing  to  ])rovid(;  veterinary  .s(;rvices 
in  v(;lerinarian  shortage;  situations.  This 
information  colh;ction  is  also  n.s(;d  to 
d(;t(;rnnn(;  an  a|)|)licant’s  (;ligihility  for 
participation  in  tin;  program.  NIFA 
|>nhlish(;sa  K(;(pH;.st  for  Ap|)licalions 
(KFA)  to  r(;(in(;.sl  VMLRP  loan 
r(;paym(;nl  ap|)licat ions  from  individual 
V(;t(;rinarians  on  an  annual  basis.  Th(;s(; 
forms  are;  meiele;  available;  <it  the;  NII''A 
VMLRP  We;h  site;  ;i.s  a  PDF-fill;ihle; 
eleie:nme;nt  (te;  he;  printe;el  cinel  the;n 
re;tnrne;el  by  lax  eer  niiiil),  ;mel  ine:lnele;.s 
e)ne;slie)n.s  re;e|niring  e;he;e;k  he)xe;.s  e)r  le;xl 
with  ei  weerel  limiteitie)n  te)  minimize;  the 
hnrelen  leer  iip])lie:cmt.s  anel  re;vie;we;r.s. 
.Snhmitteei  a])|)lication  Ibrms  are 
reviewe;el  and  evaluated  by  a  ])eer  panel 
iiccording  to  the  criteria  identified  in  the 
published  RFA. 

Method  of  Collection:  Ciollection 
allows  program  applicants  to  make  all 
submissions  by  fax,  courier,  or  regular 
mail.  The  information  collection  is 
required  of  all  applicants  who  request  to 
enter  into  an  agreement  with  the 
Secretary  of  Agriculture  for  VMLRP 
participation. 

Frequency  of  Response:  Annual 
application 

Affected  Public:  Applicants, 
recommenders,  and  financial 
institutions. 

Type  of  Respondents:  Veterinarians 
and  organizational  officials. 

The  estimated  annual  reporting 
burden  is  as  follows: 


Type  of  respondents 

Number  of 
respondents 

Estimated 
number  of 
responses  per 
respondent 

Average 
burden  hours 
per  response 

Annual 
burden  hours 
requested 

Applicants:. 

Applicant  Information  . 

100 

1 

1 

100 

Personal  Statement  . 

100 

1 

6 

600 

List  of  Recommenders  . 

100 

1 

.5 

50 

Loan  Information . 

100 

2 

.5 

100 

Contract  . 

100 

1 

.25 

25 

Certification  for  Applications  . 

100 

1 

.25 

25 

Intent  of  Employment  . 

100 

1 

1 

100 

Applicants  subtotal  . 

100 

1,000 

Recommenders: 

Recommendation . 

1 

1 

300 

Recommenders  subtotal . 

300 

1 

1 

300 

Financial  Institutions: 

Loan  Information . 

200 

1 

.25 

50 

Financial  Institutions  subtotal  . 

200 

1 

.25 

50 

Grand  Total  . 

600 

1,350 

Request  for  Comments:  Comments 
submitted  in  response  to  this  notice  will 
be  summarized  and/or  included  in  the 
request  for  0MB  approval  of  the 


information  collection.  All  comments 
will  become  a  matter  of  public  record. 
Comments  are  invited  on:  (a)  Whether 
the  information  collection  is  necessary 


for  the  proper  performance  of  the 
functions  of  the  VMLRP,  including 
whether  the  information  has  practical 
utility;  (b)  the  accuracy  of  the  public 
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l)iir(i(ni  estiinatn  (the  csliinatod  ciiiioiint 
of  lime  needed  for  individual 
n!S|)on(l(!nts  to  provide  llie  re(|nesle(l 
inronnation),  including  the  validity  ol 
tin;  inelliodology  and  assumptions  nsfal; 

(c)  ways  to  enhance  the  (piality,  utility, 
and  clarity  ol  the  inlormation  to  he 
colhteted;  (d)  ways  to  minimi/.(;  the 
pnhiic  hnrden  through  the  use  ol 
a|)pro|)riat(!  automated,  ehictronic, 
iiKichanical,  or  otluir  technological 
collection  teclmiipies  or  other  Idrins  ol 
iiddrmation  hiclmology;  and  (ej 
estimates  ol  capital  or  slart-n|)  costs  and 
costs  ol  ()])eration,  maintenance,  and 
j)nrchas(!  of  services  to  provide; 
information. 

Obtaining  a  Copy  of  tha  information 
Collection:  A  copy  of  the  information 
collection  is  available  at  the  VMLRP 
Web  site:  www.nifa.usda.gov/vmlrp. 

VMLRP  Application  Forms  and 
Reporting  Requirements 

Pursuant  to  the  requirements  enacted 
in  the  NVMSA  of  2004  (as  revised),  and 
the  implementing  regulation  for  this 
Act,  the  National  Institute  of  Food  and 
Agriculture  hereby  proposes  to  continue 
its  use  of: 

I.  Application  Forms 

The  following  forms  are  to  he 
completed  and  submitted  by  the 
applicant  by  the  established  deadline. 

(a)  Applicant  Information  Form: 
Collects  relevant  identifying,  contact, 
and  employment  information  from  the 
applicant.  Authorizes  the  disclosure  of 
information  that  confirms  the  applicant 
is  not  under  a  service  obligation  or  has 
a  Federal  judgment  lien  against  his/her 
property. 

(b)  Personal  Statement:  Includes  a 
discussion  of  applicant  knowledge, 
skills,  abilities,  and  experience  relative 
to  the  shortage  situation  applied  for. 

(c)  List  of  Recommenders:  Identifies 
colleagues  that  can  speak  to  the 
applicant’s  capability  to  fulfill  program 
obligations.  Three  recommendations  are 
required  for  each  application. 

(d)  Loan  Information  Form: 

Authorizes  the  disclosure  of  information 
to  the  lenders  and  their  authorized 
collection  agents  to  confirm  that  the 
applicant’s  loans  are  current  in  their 
repayment  status. 

(e)  Contract:  A  legal  agreement  that 
binds  the  applicant  and  the  Secretary  of 
USDA  and/or  NIFA  Director  to  the 
terms  and  conditions  for  participation 
in  the  VMLRP,  including  obligations  of 
both  parties. 

(f)  Certifications  for  Application: 
Validates  the  contractual  agreement, 
accuracy  of  information  provided  by  the 
applicant,  and  request  for  confidential 
recommendations . 


(g)  lnl(;iit  of  Ibnployinent:  .Section  1 
provides  information  on  the  sbortag(; 
situation  the  applicant  intends  to  fill 
upon  receipt  of  a  VMLRP  award. 

.Section  2  confirms  the  applicant’s 
ability  to  secure  an  oiler  of  employment 
or  establish  aml/or  maintain  a  |)r:ictic(; 
in  a  veterinary  shortage  siliialion  within 
the  liim;  period  s|)ecified  in  tin;  VMI.KP 
service  agre(;m(;nt  offer. 

II.  Recoinmendalion  Form 

To  Ih;  completed  and  snhmitt(;d  hy 
coll(;agn(;s  identified  hy  tlu;  ap|)iicant  hy 
an  established  d(;adlin(;.  Includes 
ratings  and  short  answers  to  a.sse.ss 
applicant’s  ca])ahilitie.s  to  provide 
veterinary  services  in  the  sj)ecific 
shortage  situation  the  applicant  is 
applying  for.  Throe  separate 
recommendations  are  required. 

III.  Reporting  Requirements 

Program  participants  are  required  to 
verify  that  the  terms  of  the  VMLRP 
contract  are  being  met  on  a  quarterly 
basis.  Subsequent  quarterly  loan 
repayments  will  not  be  disbursed  until 
this  verification  is  provided.  This  report 
must  include: 

(a)  A  listing  of  states,  counties,  and/ 
or  insular  areas  served 

(b)  A  listing  of  veterinary  services  and 
activities  provided  in  the  shortage 
situation 

(c)  Percentage  time  (on  a  40-hour 
week  basis)  providing  service  to 
veterinary  shortage  situation  identified 
in  the  agreement.  Program  participants 
are  responsible  for  notifying  NIFA  of 
any  changes  in  the  service  being 
provided  in  the  specified  shortage 
situation  during  the  three-year  period.  It 
is  strongly  recommended  that  program 
participants  advise  NIFA  of  these 
changes  at  least  two  months  in  advance 
to  allow  sufficient  processing  time. 
Failure  to  provide  the  updated 
information  may  result  in  the 
termination  of  the  VMLRP  contract  and 
the  program  participant  may  be  subject 
to  penalties  as  outlined  in  Section  C, 
Paragraph  3  of  the  contract. 

Done  in  Washington,  DC,  this  9th  day  of 
April,  2014. 

Catherine  E.  Woteki, 

Under  Secretary,  Research,  Economics,  and 
Education. 

[FR  Doc.  2014-08575  Filed  4-15-14;  8:45  am] 
BILLING  CODE  3410-22-P 


DEPARTMENT  OF  AGRICULTURE 

Rural  Utilities  Service 

Information  Collection  Activity; 
Comment  Request 

AGENCY:  Rural  Utilities  Service,  USDA. 


action:  Notice  and  n;(|ue.sl  for 
comments. 

SUMMARY:  In  accordance  with  tin; 
Paperwork  Reduction  Act  of  11)9.^)  (44 
I  I..S.( !.  ( !hapt(;r  3.'),  as  amended),  the 
Knral  1  )lilili(;.s  .S(;rvic(;  (Rt  ).S)  invites 
c(mnm;nts  on  this  information 
collection  for  which  Rll.S  intends  to 
recpiest  ajiproval  from  the  ( Iffici;  of 
Manag(;m(;nt  and  ltndg(;t  (OMIi). 

DATES:  (]onnn(;nts  on  this  notici;  must  hi; 
received  hy  June  Iti,  2014. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mich(;l(;  L.  brooks,  l)ir(;ctor.  Program 
l)(;v(;lopment  and  R(;gnlatory  Analysis, 
Rural  Utilities  .Service,  1400 
Independence  Ave.  SW.,  STOP  1.'i22, 
Room  5162,  South  Building, 

Wa.shington,  DC  20250-1522. 

Telephone:  (202)  690-1078,  FAX:  (202) 
720-8435  or  email  Michele. brooks® 
wdc.usda.gov. 

SUPPLEMENTARY  INFORMATION:  The  Office 
of  Management  and  Budget’s  (OMB) 
regulation  (5  CFR  part  1320) 
implementing  provisions  of  the 
Paperwork  Reduction  Act  of  1995  (Pub. 

L.  104-13)  requires  that  interested 
members  of  the  public  and  affected 
agencies  have  an  opportunity  to 
comment  on  information  collection  and 
recordkeeping  activities  (see  5  CFR 
1320.8(d)).  This  notice  identifies  an 
information  collection  that  RUS  is 
submitting  to  OMB  for  reinstatement. 

Comments  are  invited  on:  (a)  Whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  Agency, 
including  whether  the  information  will 
have  practical  utility;  (b)  the  accuracy  of 
the  Agency’s  estimate  of  the  burden  of 
the  proposed  collection  of  information 
including  the  validity  of  the 
methodology  and  assumptions  used;  (c) 
ways  to  enhance  the  quality,  utility  and 
clarity  of  the  information  to  he 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  those  who  are  to  respond,  including 
through  the  use  of  appropriate 
automated,  electronic,  mechanical,  or 
other  technological  collection 
techniques  or  other  forms  of  information 
technology.  Comments  may  be  sent  to: 
Michele  L.  Brooks,  Director,  Program 
Development  and  Regulatory  Analysis, 
Rural  Utilities  Service,  U.S.  Department 
of  Agriculture,  STOP  1522, 1400 
Independence  Ave.  SW.,  Washington, 
DC  20250-1522.  Telephone  (202)  690- 
1078,  FAX:  (202)  720-8435  or  email 
Michele.brooks@wdc.usda.gov . 

Title:  RUS  Specification  for  Quality 
Control  and  Inspection  of  Timber 
Products. 

OMB  Control  Number:  0572-0076. 
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Type  of  Request:  Extension  of  a 
currently  approved  collection. 

Abstract:  RUS  Bulletin  1728H-702 
and  7  CFR  1728.202  describe  the 
responsibilities  and  procedures 
pertaining  to  the  quality  control  by 
producers  and  pertaining  to  inspection 
of  timber  products  produced  in 
accordance  with  RUS  specifications.  In 
order  to  ensure  the  security  of  loan 
funds,  adequate  quality  control  of 
timber  products  is  vital  to  loan  security 
on  electric  power  systems  where 
hundreds  of  thousands  of  wood  poles 
and  cross-arms  are  used.  Since  RUS  and 
its  borrowers  do  not  have  the  expertise 
or  manpower  to  quickly  determine 
imperfections  in  the  wood  products  or 
their  preservatives  treatments,  they 
must  obtain  service  of  an  inspection 
agency  to  insure  that  the  specifications 
for  wood  poles  and  cross-arms  are  being 
met.  Copies  of  test  reports  on  various 
preservatives  must  accompany  each 
load  of  poles  treated  at  the  same  time  in 
a  pressure  cylinder  (charge)  as  required 
by  7  CFR  1728.202(i).  RUS  feels  the 
importance  of  safety  concerns  are 
enough  to  justify  requiring  test  reports 
so  that  the  purchaser,  inspectors,  and 
RUS  will  be  able  to  spot  check  the 
general  accuracy  and  reliability  of  the 
tests. 

Estimate  of  Burden:  This  collection  of 
information  is  estimated  to  average  1 
hour  per  response. 

Respondents:  Not-for-profit 
institutions;  business  or  other  for  profit. 

Estimated  Number  of  Respondents: 

25. 

Estimated  Number  of  Responses  per 
Respondent:  1,600. 

Estimated  Total  Annual  Burden  on 
Respondents:  40,000  hours. 

Copies  of  this  information  collection 
can  be  obtained  from  Rebecca  Hunt, 
Program  Development  and  Regulatory 
Analysis,  at  (202)  205-3660,  FAX: 
(202)720-8435  or  email:  Rebecca.hunt® 
wdc.usda.gov. 

All  responses  to  this  notice  will  be 
.summarized  and  included  in  the  request 
for  0MB  approval.  All  comments  will 
also  become  a  matter  of  public  record. 

IDated:  April  10,  2014. 

John  Charles  Padalino, 

Administrator,  Rural  Utilities  Service. 

|FR  Doc.  2014-08642  Filed  4-15-14;  8:45  ami 

BILLING  CODE  3410-15-P 


DEPARTMENT  OF  AGRICULTURE 

Rural  Utilities  Service 

Information  Collection  Activity; 
Comment  Request 

AGENCY:  Rural  Utilities  Service,  USDA. 


ACTION:  Notice  and  request  for 
comments. 


SUMMARY:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  Chapter  35,  as  amended),  the 
Rural  Utilities  Service  (RUS),  invites 
comments  on  this  information 
collection  for  which  the  Agency  intends 
to  request  approval  from  the  Office  of 
Management  and  Budget  (OMB). 

DATES:  Comments  on  this  notice  must  be 
received  by  June  16,  2014. 

FOR  FURTHER  INFORMATION  CONTACT: 

Michele  L.  Brooks,  Director,  Program 
Development  and  Regulatory  Analysis, 
Rural  Utilities  Service,  U.S.  Department 
of  Agriculture,  1400  Independence 
Avenue  SW.,  STOP  1522,  Room  5162- 
S,  Washington,  DC  20250-1522. 
Telephone:  (202)  690-1078.  FAX:  (202) 
720-8435  or  email:  micbeJe. brooks® 
wdc.usda.gov. 

SUPPLEMENTARY  INFORMATION:  The  Office 
of  Management  and  Budget’s  (OMB) 
regulation  (5  CFR  1320)  implementing 
provisions  of  the  Paperwork  Reduction 
Act  of  1995  (Pub.  L.  104-13)  requires 
that  interested  members  of  the  public 
and  affected  agencies  have  an 
opportunity  to  comment  on  information 
collection  and  recordkeeping  activities 
(see  5  CFR  1320.8(d)).  This  notice 
identifies  an  information  collection  that 
Rural  Utilities  Service  is  submitting  to 
OMB  for  approval. 

Comments  are  invited  on:  (a)  Whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  Agency, 
including  whether  the  information  will 
have  practical  utility;  (b)  the  accuracy  of 
the  Agency’s  estimate  of  the  burden  of 
the  proposed  collection  of  information 
including  the  validity  of  the 
methodology  and  assumptions  used;  (c) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  those  who  are  to  respond,  including 
through  the  use  of  appropriate 
automated,  electronic,  mechanical,  or 
other  technological  collection 
techniques  or  other  forms  of  information 
technology.  Comments  may  be  sent  to 
Michele  L.  Brooks,  Director,  Program 
Development  and  Regulatory  Analysis, 
Rural  Utilities  Service,  U.S.  Department 
of  Agriculture,  1400  Independence  Ave. 
SW.,  Stop  1522,  Washington,  DC  20250- 
1522.  Telephone:  (202)  690-1078;  FAX: 
(202) 720-8435. 

Title:  Request  for  Mail  List  Data,  RUS 
Form  87. 

OMB  Control  Number:  0572-0051. 


Type  of  Request:  Revision  of  a 
currently  approved  information 
collection. 

Abstract:  The  RUS  Form  87  is  used  for 
both  the  Rural  Utilities  Service  Electric 
and  Telecommunications  programs  to 
obtain  the  names  and  addresses  of  the 
borrowers’  officials  with  whom  they 
must  communicate  directly  in  order  to 
administer  the  Agency’s  lending 
programs.  Changes  occurring  at  the 
borrower’s  annual  meeting  (e.g.  the 
selection  of  board  members,  managers, 
attorneys,  certified  public  accountants, 
or  other  officials)  make  necessary  the 
collection  of  information.  Hours  are 
being  reduced  in  the  information 
collection  package  to  accurately  reflect 
the  current  number  of  respondents. 

Estimate  of  Burden:  Public  reporting 
burden  for  this  collection  of  information 
is  estimated  to  average  .25  hour  per 
response. 

Respondents:  Business  or  other  for- 
profit;  not-for-profit  institutions. 

Estimated  Number  of  Respondents: 
1,125. 

Estimated  Number  of  Responses  per 
Respondent:  1. 

Estimated  Total  Annual  Burden  on 
Respondents:  281  hours. 

Copies  of  this  information  collection 
can  be  obtained  from  Rebecca  H.  Hunt, 
Program  Development  and  Regulatory 
Analysis,  at  (202)  205-3660.  FAX:  (202) 
720-8435  or  email:  rebecca.hunt® 
wdc.usda.gov. 

All  responses  to  this  notice  will  be 
summarized  and  included  in  the  request 
for  OMB  approval.  All  comments  will 
also  become  a  matter  of  public  record. 

Dated:  April  10,  2014. 

John  Charles  Padalino, 

Administrator,  Rural  Utilities  Service. 

(FR  Doc.  2014-08641  Filed  4-15-14;  8:45  am] 

BILLING  CODE  P 


DEPARTMENT  OF  COMMERCE 

Economic  Development  Administration 

Notice  of  Petitions  by  Firms  for 
Determination  of  Eligibility  To  Apply 
for  Trade  Adjustment  Assistance 

AGENCY:  Economic  Development 
Administration,  Department  of 
Commerce. 

ACTION:  Notice  and  Opportunity  for 
Public  Comment. 

Pursuant  to  Section  251  of  the  Trade 
Act  1974,  as  amended  (19  U.S.C.  2341 
et  seq.),  the  Economic  Development 
Administration  (EDA)  has  received 
petitions  for  certification  of  eligibility  to 
apply  for  Trade  Adjustment  Assistance 
from  the  firms  listed  below. 
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Accordingly,  EDA  has  initiated 
investigations  to  determine  whether 
increased  imports  into  the  United  States 
of  articles  like  or  directly  competitive 


with  those  produced  by  each  of  these 
firms  contributed  importantly  to  the 
total  or  partial  separation  of  the  firm’s 
workers,  or  threat  thereof,  and  to  a 


decrease  in  sales  or  production  of  each 
petitioning  firm. 


List  of  Petitions  Received  by  EDA  for  Certification  Eligibility  To  Apply  for  Trade  Adjustment  Assistance 

[4/10/2014  through  04/10/2014] 


Firm  name 

Firm  address 

Date 

accepted  for 
investigation 

Product(s) 

Zlight  Technology  . 

O.P.  Schuman  &  Sons,  Inc  . 

1013  Harimaw  CT.  East,  Metairie,  LA 
70001 . 

2001  County  Line  Road,  Warrington,  PA 
18976. 

4/10/2014 

4/10/2014 

The  firm  manufactures  LED  lighting. 

The  firm  manufactures  custom  parts  and 
machinery,  packaging  machinery  and 
machined  parts. 

Any  party  having  a  substantial 
interest  in  these  proceedings  may 
request  a  public  hearing  on  the  matter. 

A  written  request  for  a  hearing  must  be 
submitted  to  the  Trade  Adjustment 
Assistance  for  Firms  Division,  Room 
71030,  Economic  Development 
Administration,  U.S.  Department  of 
Commerce,  Washington,  DC  20230,  no 
later  than  ten  (10)  calendar  days 
following  publication  of  this  notice. 

Please  follow  the  requirements  set 
forth  in  EDA’s  regulations  at  13  CFR 
315.9  for  procedmes  to  request  a  public 
hearing.  The  Catalog  of  Federal 
Domestic  Assistance  official  number 
and  title  for  the  program  under  which 
these  petitions  are  submitted  is  11.313, 
Trade  Adjustment  Assistance  for  Firms. 

Dated:  April  10,  2014. 

Michael  DeVillo, 

Eligibility  Examiner. 

IFR  Doc.  2014-08634  Filed  4-15-14;  8:45  am] 
BILLING  CODE  3510-WH-P 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

RIN  0648-XD239 

Western  Pacific  Fishery  Management 
Council;  Public  Meetings 

agency:  National  Marino  Fisheries 
Service  (NMF’S),  National  Oceanic  and 
Atmospheric  Administration  (NOAA) 
Commerce. 

action:  Notice  of  public  scoping 
meetings. 

SUMMARY:  The  Western  Pacific  Fisheries 
Management  Council  (Council)  will 
convene  public  informational  scoping 
meetings  in  the  Commonwealth  of  the 
Northern  Mariana  Islands  (CNMI)  to 
solicit  comments  on  the  management  of 
the  bottomfish  fishery  within  the  EEZ  of 
the  Mariana  Islands.  Scoping  will. 


among  other  things,  describe  the 
existing  federal  management  regime  for 
bottomfish  species,  examine  the  current 
performance  of  the  fishery  and  consider 
the  need  for  potential  regulatory 
changes  that  may  include  removal  of  the 
area  closures  to  bottomfishing  vessels 
over  40  feet  in  length  around  the 
southern  islands  and  island  of 
Alamagan. 

DATES:  Public  informational  scoping 
meetings  will  be  held  in  CNMI  on  the 
island  of  Rota  on  April  28,  2014  and  on 
Tinian  on  April  30,  2014.  See 
SUPPLEMENTARY  INFORMATION  for  specific 
dates,  times,  and  locations. 

ADDRESSES:  Written  comments  on  this 
issue  may  be  sent  to  Kitty  M.  Simonds, 
Executive  Director,  Western  Pacific 
Fishery  Management  Council,  1164 
Bishop  St.,  Suite  1400,  Honolulu,  HI 
96813.  Comments  may  be  sent  to  the 
Council  via  facsimile  (fax)  at  (808)  522- 
8226. 

FOR  FURTHER  INFORMATION  CONTACT: 

Kitty  M.  Simonds,  Executive  Director, 
WPFMC;  telephone;  (808)  522-8220. 

SUPPLEMENTARY  INFORMATION*. 

Dates,  Times,  and  Locations  for  Public 
Informational  Scoping  Meetings 

1 .  Rota,  CNMI — Monday,  April  28, 
2014,  from  6  p.m.-9  p.m.  at  the 
Sinapalo  Youth  Center,  Sinapalo 
Village,  Rota,  MP  96951 . 

2.  Tinian,  C]NMI — Wednesday,  April 
30,  2014,  6  p.m.-9  p.m.,  Tinian 
Elementary  School  Cafeteria,  San  Jose 
Village,  Tinian,  MP  96952. 

Special  Accommodations 

These  meetings  are  physically 
accessible  to  people  with  disabilities. 
Requests  for  sign  language 
interpretation  or  other  auxiliary  aids 
should  be  directed  to  Kitty  M.  Simonds, 
(808)  522-8220  (voice)  or  (808)  522- 
8226  (fax),  at  least  5  days  prior  to  the 
meeting  date. 


Authority:  16  U.S.C.  1801  etseq. 

Dated:  April  11,  2014. 

Tracey  L.  Thompson, 

Acting  Deputy  Director,  Office  of  Sustainable 
Fisheries,  National  Marine  Fisheries  Service. 
[FR  Doc.  2014-08616  Filed  4-15-14;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

RIN  0648-XD243 

Western  Pacific  Fishery  Management 
Council;  Public  Meetings 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 

ACTION:  Notice  of  public  meetings. 

SUMMARY:  The  Western  Pacific  Fishery 
Management  Council  (Council)  will 
hold  a  meeting  of  its  Pelagics  Plan  Team 
(PPT),  in  Honolulu,  HI,  to  discuss 
fishery  issues  and  develop 
recommendations  for  future 
management. 

DATES:  The  meetings  of  the  PPT  will  he 
held  between  May  7-9  2014,  from  8:30 
a.m.  to  5  p.m. 

ADDRESSES:  The  meetings  will  be  held  at 
the  Council  Office  Conference  Room, 
Western  Pacific  Fishery  Management 
Council,  1164  Bishop  St.,  Suite  1400, 
Honolulu,  HI  96813;  telephone:  (808) 
522-8220. 

FOR  FURTHER  INFORMATION  CONTACT: 

Kitty  M.  Simonds,  Executive  Director; 
telephone:  (808)  522-8220. 
SUPPLEMENTARY  INFORMATION: 

The  PPT  will  meet  at  the  Council 
Conference  Room  to  discuss  the 
following  agenda  items: 

Wednesday,  May  7,  2014,  8.30  a.m. 

1.  Introduction 
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2.  Annual  Report  review 

a.  Review  2013  Annual  Report 
modules  and  recommendations 

i.  Commonwealth  of  the  Northern 
Mariana  Islands 

ii.  American  Samoa 

iii.  Guam 

iv.  Hawaii 

V.  International 

b.  2012  Annual  Report  region  wide 
recommendations 

Thursday-Friday,  May  8-9,  2014,  8.30 
a.m. 

3.  10th  Meeting  of  Western  and  Central 

Pacific  Fishery  Commission 

4.  South  Pacific  albacore  and  American 

Samoa  longline 

5.  Biological  Opinions  for  deep  set  tuna 

fishery  and  American  Samoa 
longline  fishery 

6.  Outstanding  Fisheries  Ecosystem  Plan 

amendments 

7.  Recreational  Fisheries 

8.  Hawaii  yellowfin  stock  assessment 

9.  Marianas  shark  survey 

10.  Electronic  monitoring  and  reporting 

11.  Seabird-longline  fishery  interactions 

12.  Other  busine.ss 

13.  Public  comment 

14.  Pelagic  Plan  Team 

Recommendations 

The  order  in  which  the  agenda  items 
are  addressed  may  change.  The  I’PT  will 
meet  as  late  as  necessary  to  complete 
.schedided  business. 

Although  non-emergency  issues  not 
c;ontained  in  this  agenda  may  come 
before  the  PPT  for  di.scussion,  those 
issues  may  not  be  the  subject  of  formal 
action  during  these  meetings.  Plan  Team 
action  will  be  restricted  to  those  issues 
.specifically  listed  in  this  document  and 
any  is.sue  arising  after  publication  of 
this  document  that  requires  emergency 
action  under  section  305(c)  of  the 
Magnuson-Stevens  Fishery 
Conservation  and  Management  Act, 
provided  the  public  has  been  notified  of 
the  Council’s  intent  to  take  final  action 
to  address  the  emergency. 

Special  Accommodations 

These  meetings  are  physically 
accessible  to  people  with  disabilities. 
Requests  for  sign  language 
interpretation  or  other  auxiliary  aids 
should  be  directed  to  Kitty  M.  Simonds, 
(808)  522-8220  (voice)  or  (808)  522- 
8226  (fax),  at  least  5  days  prior  to  the 
meeting  date. 

Authority:  16  U.S.C.  1801  et  seq. 

Dated:  April  11,  2014. 

Tracey  L.  Thompson, 

Acting  Deputy  Director,  Office  of  Sustainable 
Fisheries,  National  Marine  Fisheries  Service. 
|FR  Doc.  2014-08624  Filed  4-15-14;  8:45  am) 
BILLING  CODE  3510-22-P 


DEPARTMENT  OF  COMMERCE 

Patent  and  Trademark  Office 

National  Telecommunications  and 
Information  Administration 

Notice  of  Public  Meetings  on  Copyright 
Policy  Topics  (as  Called  for  in  the 
Department  of  Commerce  Green 
Paper,  Copyright  Policy,  Creativity, 
and  Innovation  in  the  Digital  Economy) 

AGENCY:  United  States  Patent  and 
Trademark  Office,  U.S.  Department  of 
Commerce;  National 
Telecommunications  and  Information 
Administration,  U.S.  Department  of 
Commerce. 

ACTION:  Notice  of  public  roundtables. 

SUMMARY:  In  the  Department  of 
Commerce’s  Internet  Policy  Task  Force 
(Task  Force)  Green  Paper  on  Copyright 
Policy,  Creativity,  and  Innovation  in  the 
Digital  Economy  (Green  Paper),  released 
on  july  31,  2013,  and  in  its  later  Request 
for  Comments  issued  on  Oct.  3,  2013, 
the  Task  Force  stated  its  intention  to 
convene  roundtables  on  certain 
copyright  topics,  namely:  the  legal 
framework  for  the  creation  of  remixes, 
the  relevance  and  scope  of  the  fir.st  .sale 
doctrine  in  the  digital  environment,  and 
the  appropriate  calibration  of  statutory 
damages  in  the  contexts  of  individual 
file  sharers  and  of  secondary  liability  for 
large-scale  infringement.  In  accordance 
with  the.se  previous  announcements,  the 
Task  P’orce  plans  to  hold  four 
roundtables  in  cities  across  the  United 
States  in  May,  Juno,  and  july  2014.  See 
the  In.structions  and  Information  on  the 
Public  Roundtables  below  regarding 
how  to  participate  in  or  observe  the 
roundtable  discussions. 

DATES:  The  four  roundtables  are 
scheduled  to  be  held  in:  (1)  Nashville, 
TN  on  May  21,  2014,  (2)  Cambridge,  MA 
on  June  25,  2014,  (3)  Los  Angeles,  CA 
on  July  29,  2014,  and  (4)  Berkeley,  CA 
on  July  30,  2014.  All  roundtables  will 
begin  at  8:30  a.m.  and  end  at  5:00  p.m. 
Requests  to  participate  and  observe  are 
due  three  weeks  in  advance  of  each  of 
the  respective  roundtables  on  the 
following  dates,  by  5:00  p.m.  E.S.T.:  (1) 
April  30,  2014  for  the  Nashville 
roundtable,  (2)  June  4,  2014  for  the 
Cambridge  roundtable,  (3)  July  8,  2014 
for  the  Los  Angeles  roundtable,  and  (4) 
July  9,  2014  for  the  Berkeley  roundtable. 
The  agendas  and  webcast  information 
will  be  available  a  week  before  each  of 
the  roundtables  on  the  Task  Force  Web 
site,  http://www.ntia.doc.gov/ 
Internetpolicytaskforce  and  the 
USPTO’s  Web  site,  http:// 


WWW.  usp  to. gov /i p/gl  obal/copyrigh  ts/ 
index. jsp. 

ADDRESSES:  The  Task  Force  will  hold 
the  initial  roundtable  on  May  21st  at 
Flynn  Auditorium,  Vanderbilt 
University  Law  School,  131  21st.  Ave. 

S.  in  Nashville,  TN  37203,  the  second 
roundtable  on  June  25th  at  Wasserstein 
Hall,  Harvard  University  Law  School, 
1585  Massachusetts  Ave  in  Cambridge, 
MA  02138,  the  third  roundtable  on  July 
29th  in  Los  Angeles,  CA  at  a  location  to 
be  announced  shortly  on  the  Web  sites 
listed  above,  and  the  fourth  roundtable 
on  July  30th  at  the  Bancroft  Hotel,  2680 
Bancroft  Way  in  Berkeley,  CA  94704. 

FOR  FURTHER  INFORMATION  CONTACT:  For 
further  information  regarding  the 
roundtables,  please  contact  Ann 
Chaitovitz,  Ben  Golant,  or  Hollis 
Robinson,  Office  of  Policy  and 
International  Affairs,  United  States 
Patent  and  Trademark  Office,  Madison 
Building,  600  Dulany  Street, 

Alexandria,  VA  22314;  telephone  (571) 
272-9300.  Email  que.stions  .should  bo 
sent  to  copyrightpolicyroundtohle® 
uspto.gov.  Sign  up  for  the  USPTO’s 
Copyright  Alert  .sub.scription  at 
cnews.uspto.gov  to  receive  updates 
about  tbe  roundtables. 

Please  direct  all  media  inquiries  to  tbe 
Office  of  tbe  Chief  Communications 
Officer,  USPTO,  at  (571)  272-8400. 
SUPPLEMENTARY  INFORMATION: 

Roundtable  Discussions 

In  the  Green  Pa})er  on  Copyright 
Policy,  Creativity,  and  Innovation  in  the 
Digital  Economy  (Green  Paper),  relea.sed 
on  Jidy  31, 2013,  and  in  its  subsequent 
reque.st  for  public  comments,  78  f'R 
61337  (October  3,  2013),  the  Task  Force 
.stated  its  intention  to  hold  roundtable 
discussions  on  (1)  the  legal  framework 
for  the  creation  of  remixes;  (2)  the 
relevance  and  scope  of  the  first  sale 
doctrine  in  the  digital  environment,  and 
(3)  the  appropriate  calibration  of 
statutory  damages  in  the  contexts  of  (i) 
individual  file  sharers  and  (ii) 
secondary  liability  for  large-scale 
infringement.  See  Request  for  Public 
Comments  and  Notice  of  Public 
Meeting,  78  FR  61337-38  (Oct.  3,  2013), 
available  at  http://www.ntia.doc.gov/ 
files/ntia/publications/ntia  Jpto_rfc_ 
W032013.pdf. 

On  December  12,  2013,  the  Task  Force 
held  a  day-long  public  meeting  to 
discuss  the  issues  identified  for  further 
work  in  the  Green  Paper,  which 
included  panel  discussions  on  remixes, 
the  first  sale  doctrine,  and  statutory 
damages,  as  well  as  other  topics.  The 
Task  Force  also  sought  written 
comments  both  prior  to  and  after  the 
December  12,  2013  meeting  on  these 
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subjects.  An  archive  of  the  webcast  of 
the  public  meeting  is  available  at  http:// 
new.livestream.com/uspto/copyright, 
and  a  transcript  is  available  at  http:// 
\^nvw.uspto.gov/i p/ global/ copyrigh  ts/ 
12121 3-USPTO- Green  Pa per  Hearing- 
Transcript.pdf.  Copies  of  the  comments 
received  are  available  at  http:// 
www.uspto.gov/ip/global/copyrights/ 
green  jpaperjpuhliccomments.jsp. 

The  purpose  of  the  planned 
roundtables  is  to  seek  additional  input 
from  the  public  in  order  for  the  Task 
Force  to  have  a  complete  and  thorough 
record  upon  which  to  make 
recommendations. 

Each  of  the  scheduled  roundtables 
will  be  divided  into  separate, 
consecutive,  sessions  addressing  the 
following  topics  raised  in  the  Green 
Paper:  (1)  The  legal  framework  for  the 
creation  of  remixes:  (2)  the  relevance 
and  scope  of  the  first  sale  doctrine  in 
the  digital  environment:  and  (3)  the 
appropriate  calibration  of  statutory 
damages  in  the  contexts  of  (i)  individual 
file  sharers  and  (ii)  secondary  liability 
for  large-scale  infringement.  Time  will 
bo  reserved  at  the  end  of  each  session 
within  each  roundtable  for  observers 
and  viewers  to  comment  u])on  the  topic 
discussed  during  the  .se.ssion.  While  the 
subject  matter  will  be  consi.stent  acro.ss 
each  of  the  four  roundtables,  the  allotted 
time  for  each  session  may  vary  to 
accommodate  the  specific  interests  of 
the  pfirticipants  at  each  location.  In 
order  to  maximize  participation,  no 
formal  opening  statements  or 
])resentations  are  expected. 

The  roundtables  will  focus  on  (1)  the 
questions  set  out  in  the  October  3rd 
Federal  Register  Notice,  78  FR  at 
61338-39,  (2)  the  issues  raised  in  the 
stakeholder  comments  filed  both  before 
and  after  the  Dec.  12  meeting,  and  (3) 
points  made  at  the  December  12th 
public  meeting.  Individuals 
participating  in  the  roundtables  may  be 
posed  questions  on  any  of  these  issues. 

Instructions  and  Information  on  the 
Public  Roundtables 

The  roundtables  will  take  place  on 
May  21st  (Flynn  Auditorium,  Vanderbilt 
University  Law  School,  131  21st.  Ave. 

S.  in  Nashville,  TN),  June  25th 
(Wasserstein  Hall,  Harvard  University 
Law  School,  1585  Massachusetts  Ave.  in 
Cambridge,  MA),  July  29th  (location  in 
Los  Angeles,  CA  to  be  announced)  and 
July  30th  (the  Bancroft  Hotel,  2680 
Bancroft  Way  in  Berkeley,  CA). 

Interested  parties  may  request  to 
participate  in,  or  to  observe,  the 
roundtable  discussions  by  submitting  a 
request  form,  available  at  https:// 

WWW.  sign  up4.net/pu  blic/a  p .  aspx?EID 


=THEG32E6rOlD=130.^  Participation 
will  entail  responding  to  questions  from 
Task  Force  members  and  engaging  with 
other  participants,  whereas  observation 
will  entail  listening  to,  but  not 
participating  in,  the  discussions, 
although  there  will  be  time  for  observers 
to  comment  at  the  end  of  the  discussion. 
Parties  who  wish  to  attend  roundtables 
in  multiple  locations  should  submit  a 
separate  request  form  for  each  location. 
When  completing  request  forms, 
interested  parties  should  identify  the 
particular  discussion  or  discussions 
they  wish  to  participate  in  or  observe. 
We  will  respond  to  the  requests  to 
participate  or  observe  two  weeks  before 
the  day  the  roundtable  will  be  held. 
Please  note  that  the  Task  Force  may  not 
be  able  to  grant  all  requests  but  will  seek 
to  maximize  participation  to  the  extent 
possible. 

Participants  and  observers  should 
arrive  at  least  one-half  hour  prior  to  the 
start  of  the  roundtable  and  must  present 
valid  government-issued  photo 
identification  upon  arrival.  'I’he  Task 
Force  will  provide  additional 
information  on  directions  and  parking 
in  the  agendas  for  each  of  the 
roundtables. 

The  roundtables  will  be  webcast.  A 
transcription  service  will  also  be 
present.  The  transcriptions  will  be  made 
available  on  both  the  Task  Force  and 
USPTO  Web  sites  after  each  roundtable. 

The  roundtables  will  be  physically 
accessible  to  people  with  disabilities. 
Individuals  requiring  accommodation, 
such  as  sign  language  interpretation, 
real-time  captioning  of  the  webcast  or 
other  ancillary  aids,  should 
communicate  their  needs  to  Hollis 
Robinson,  Office  of  Policy  and 
International  Affairs,  United  States 
Patent  and  Trademark  Office,  Madison 
Building,  600  Dulany  Street, 

Alexandria,  VA  22314:  telephone  (571) 
272-9300:  email  hollis.robinson® 
uspto.gov,  at  least  seven  (7)  business 
days  prior  to  the  roundtable. 

Dated:  April  11,  2014. 

Michelle  K.  Lee, 

Deputy  Under  Secretary  of  Commerce  for 
Intellectual  Property  and  Deputy  Director  of 
the  United  States  Patent  and  Trademark 
Office. 

Lawrence  E.  Strickling, 

Assistant  Secretary  of  Commerce  for 
Communications  and  Information. 

[FR  Doc.  2014-08627  Filed  4-15-14;  8:45  am) 
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’  Individuals  who  are  unable  to  send  requests  via 
the  Web  site  should  contact  Hollis  Robinson  at 
(571)  272-9300  to  make  alternative  arrangements 
for  submission  of  their  requests  to  participate. 


BUREAU  OF  CONSUMER  FINANCIAL 
PROTECTION 

Privacy  Act  of  1974,  as  Amended 

AGENCY:  Bureau  of  Consumer  Financial 
Protection. 

ACTION:  Notice  of  a  Revised  Privacy  Act 
System  of  Records. 

SUMMARY:  In  accordance  with  the 
Privacy  Act  of  1974,  as  amended,  the 
Bureau  of  Consumer  Financial 
Protection  hereinto  referred  to  as  the 
Consumer  Financial  Protection  Bureau 
(CFPB),  gives  notice  of  the 
establishment  of  a  modified  Privacy  Act 
System  of  Records. 

DATES:  Comments  must  be  received  no 
later  than  May  16,  2014.  The  system  of 
records  will  be  effective  May  27,  2014 
unless  the  comments  received  result  in 
a  contrary  determination. 

ADDRESSES:  You  may  submit  comments, 
by  any  of  the  following  methods: 

•  Electronic:  privacy@cfpb.gov. 

•  Mail/Hand  Delivery/Courier:  Claire 
Stapleton,  Chief  Privacy  Officer, 
Consumer  Financial  Protection  Bureau, 
1700  C  Street  NW.,  Washington,  IX; 
20552. 

Comments  will  bo  available  for  ])ublic 
insiiection  and  copying  at  1700  C  Street 
NW.,  Washington,  DC  20552,  on  official 
business  days  between  the  hours  of  10 
a. in.  and  5  p.m.  Eastern  Time.  You  can 
make  an  appointment  to  inspect 
comments  by  telephoning  (202)  435- 
7220.  All  comments,  including 
attachments  and  other  supporting 
materials,  will  become  part  of  the  public 
record  and  subject  to  public  disclosure. 
You  should  submit  only  information 
that  you  wish  to  make  available 
IHiblicly. 

FOR  FURTHER  INFORMATION  CONTACT: 

Claire  Stapleton,  Chief  Privacy  Officer, 
Consumer  Financial  Protection  Bureau, 
1700  G  Street  NW.,  Washington,  DC 
20552,  (202)  435-7220. 

SUPPLEMENTARY  INFORMATION:  The  CFPB 
revises  its  Privacy  Act  System  of 
Records  Notice  (“SORN”)  “CFPB. 005 — 
Consumer  Response  System.”  In 
revising  this  SORN,  the  CFPB  modifies 
the  purpose(s)  for  which  the  system  is 
maintained  to  clarify  that  the 
information  will  be  used  for 
administrative  purposes,  to  ensure 
quality  control,  performance,  and 
improving  management  processes: 
modifies  the  categories  of  individuals 
covered  by  the  system  to  clarify  that  the 
CFPB  does  not  retrieve  records 
pertaining  to  third-party  individuals 
who  may  be  mentioned  in  complaints  or 
inquiries  by  their  personal  identifiers: 
and  adds  individuals  who  are  the 
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subjects  of  complaints  by  virtue  of  their 
engagement  in  business  as  a  sole 
proprietor;  adds  a  new  routine  use  to 
clarify  that  disclosure  is  appropriate  for 
the  purpose  of  performing  audit  or 
oversight  operations  authorized  by  law, 
hut  only  information  that  is  necessary 
and  relevant  to  the  audit  or  oversight 
function;  and  updates  the  retention  and 
disposal  of  records  to  reflect  the 
applicable  records  retention  schedules. 

The  report  of  the  revised  system  of 
records  has  been  submitted  to  the 
Committee  on  Oversight  and 
Government  Reform  of  the  House  of 
Representatives,  the  Committee  on 
Homeland  Security  and  Governmental 
Affairs  of  the  Senate,  and  the  Office  of 
Management  and  Budget  pursuant  to 
Appendix  I  to  OMB  Circular  A-130, 
“Federal  Agency  Responsibilities  for 
Maintaining  Records  About 
Individuals,”  dated  November  30, 

2000,1  anj  Privacy  Act,  5  U.S.C. 
552a(r). 

The  revised  system  of  records  entitled 
“CFPB.005 — Consumer  Response 
System”  is  published  in  its  entirety 
below. 

Dated:  April  9,  2014. 

Claire  Stapleton, 

Chief  Privacy  Officer,  Bureau  of  Consumer 
Financial  Protection. 

CFPB.005 

SYSTEM  name: 

CFPB  Consumer  Response  System. 

SYSTEM  LOCATION: 

Consumer  Financial  Protection 
Bureau,  1700  G  Street  NW.,  Washington, 
DC  20552. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Individuals  covered  by  this  system  are 
individuals  who  submit  complaints  or 
inquiries  to  the  CFPB  (on  their  own  or 
others’  behalf),  individuals  on  whose 
behalf  complaints  or  inquiries  are 
submitted  by  others  (such  as  attorneys, 
members  of  Congress,  third  party 
advocates,  and/or  other  governmental 
organizations);  and  individuals  who  are 
the  subjects  of  complaints  by  virtue  of 
their  engagement  in  business  as  a  sole 
proprietor.  This  includes  complaints  or 
inquiries  received  by  prudential 
regulators,  the  Federal  Trade 
Commission,  other  federal  agencies, 
state  agencies  or  the  CFPB.  The  term 


’  Although  pursuant  to  section  1017(a)(4)(E)  of 
the  Consumer  Financial  Protection  Act,  Public  Law 
111-203,  the  CFPB  is  not  required  to  comply  with 
OMB-issued  guidance,  it  voluntarily  follows  OMB 
privacy-related  guidance  as  a  best  practice  and  to 
facilitate  cooperation  and  collaboration  with  other 
agencies. 


“prudential  regulators”  refers  to  any 
federal  banking  agency,  as  that  term  is 
defined  in  section  3  of  the  Federal 
Deposit  Insurance  Act,  and  the  National 
Credit  Union  Administration. 

Information  collected  regarding 
consumer  products  and  services  is 
subject  to  the  Privacy  Act  only  to  the 
extent  that  it  concerns  individuals; 
information  pertaining  to  corporations 
and  other  business  entities  and 
organizations  is  not  subject  to  the 
Privacy  Act. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Records  in  the  system  may  contain: 

(1)  Correspondence  or  other  information 
received;  (2)  information  from  the  entity 
or  individual  referring  the  inquiry  or 
complaint;  (3)  records  created  of  verbal 
communications  by  or  with 
complainants  or  other  individuals;  (4) 
information  regarding  third  party 
advocates  or  others  who  submit 
complaints  or  inquiries  on  another’s 
behalf;  (5)  information  identifying  the 
entity  that  is  the  subject  of  the 
complaint  or  inquiry  or  its  employees; 

(6)  communication  with  or  by  the  entity 
that  is  the  subject  of  the  complaint  or 
inquiry  or  its  employees;  (7)  unique 
identifiers,  codes,  and  descriptors 
categorizing  each  complaint  or  inquiry 
file;  (8)  information  about  how 
complaints  or  inquiries  were  responded 
to  or  referred,  including  any  resolution; 
(9)  records  used  to  respond  to  or  refer 
complaints  or  inquiries,  including 
information  in  the  CFPB’s  other  systems 
of  records;  and  (10)  identifiable 
information  regarding  both  the 
individual  who  is  making  the  inquiry  or 
complaint,  and  the  individual  on  whose 
behalf  such  inquiry  or  complaint  is 
made,  and  employees  of  the  entity  about 
which  the  complaint  or  inquiry  was 
made,  including  name,  social  security 
number,  account  numbers,  address, 
phone  number,  email  address,  date  of 
birth. 

AUTHORITY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

Pub.  L.  111-203,  Title  X,  Sections 
1011,  1012,  1013(b)(3),  1021,  1034, 
codified  at  12  U.S.C.  5491,  5492, 
5493(b)(3),  5511,  5534. 

PURPOSE(S): 

The  information  in  the  system  is 
being  collected  to  enable  the  CFPB  to 
receive,  respond  to,  and  refer 
complaints  or  inquiries  regarding 
consumer  financial  products  or  services. 
The  system  serves  as  a  record  of  the 
complaint  or  inquiry,  and  is  used  for 
collecting  complaint  or  inquiry  data; 
responding  to  or  referring  the  complaint 
or  inquiry;  aggregating  data  that  will  be 
used  to  inform  other  functions  of  the 


CFPB  and,  as  appropriate,  other 
agencies  and/or  the  public;  and 
preparing  reports  as  required  by  law. 

The  information  will  also  be  used  for 
administrative  purposes  to  ensure 
quality  control,  performance,  and 
improving  management  processes.  This 
system  consists  of  complaints  or 
inquiries  received  by  the  CFPB  or  other 
entities  and  information  concerning 
responses  to  or  referrals  of  these 
complaints  or  inquiries,  as  appropriate. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES  TO: 

These  records  may  be  disclosed, 
consistent  with  the  CFPB  Disclosure  of 
Records  and  Information  Rules 
promulgated  at  12  CFR  1070  et  seq.  to: 

(1)  Appropriate  agencies,  entities,  and 
persons  when:  (a)  The  The  CFPB 
suspects  or  has  confirmed  that  the 
security  or  confidentiality  of 
information  in  the  system  of  records  has 
been  compromised;  (b)  the  CFPB  has 
determined  that,  as  a  result  of  the 
suspected  or  confirmed  compromise, 
there  is  a  risk  of  harm  to  economic  or 
property  interests,  identity  theft  or 
fraud,  or  harm  to  the  security  or 
integrity  of  this  system  or  other  systems 
or  programs  (whether  maintained  by  the 
CFPB  or  another  agency  or  entity)  that 
rely  upon  the  compromised 
information;  and  (c)  the  disclosure  made 
to  such  agencies,  entities,  and  persons  is 
reasonably  necessary  to  assist  in 
connection  with  the  CFPB’s  efforts  to 
respond  to  the  suspected  or  confirmed 
compromise  and  prevent,  minimize,  or 
remedy  such  harm; 

(2)  Another  federal  or  state  agency  to: 
(a)  Permit  Permit  a  decision  as  to  access, 
amendment  or  correction  of  records  to 
be  made  in  consultation  with  or  by  that 
agency;  or  (b)  verify  the  identity  of  an 
individual  or  the  accuracy  of 
information  submitted  by  an  individual 
who  has  requested  access  to  or 
amendment  or  correction  of  records; 

(3)  The  Office  of  the  President  in 
response  to  an  inquiry  from  that  office 
made  at  the  request  of  the  subject  of  a 
record  or  a  third  party  on  that  person’s 
behalf; 

(4)  Congressional  offices  in  response 
to  an  inquiry  made  at  the  request  of  the 
individual  to  whom  the  record  pertains; 

(5)  Contractors,  agents,  or  other 
authorized  individuals  performing  work 
on  a  contract,  service,  cooperative 
agreement,  job,  or  other  activity  on 
behalf  of  the  CFPB  or  Federal 
Government  and  who  have  a  need  to 
access  the  information  in  the 
performance  of  their  duties  or  activities; 

(6)  The  U.S.  Department  of  Justice 
(“DOJ”)  for  its  use  in  providing  legal 
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advice  to  the  CFPB  or  in  representing 
the  CFPB  in  a  proceeding  before  a  court, 
adjudicative  body,  or  other 
administrative  body,  where  the  use  of 
such  information  by  the  UOJ  is  deemed 
by  the  CFPB  to  be  relevant  and 
necessary  to  the  advice  or  proceeding, 
and  in  the  case  of  a  proceeding,  such 
proceeding  names  as  a  party  in  interest: 

(a)  The  CFPB; 

(b)  Any  employee  of  the  CFPB  in  his 
or  her  official  capacity; 

(c)  Any  employee  of  the  CFPB  in  his 
or  her  individual  capacity  where  DO]  or 
the  CFPB  has  agreed  to  represent  the 
employee;  or 

(d)  The  United  States,  where  the 
CFPB  determines  that  litigation  is  likely 
to  affect  the  CFPB  or  any  of  its 
components; 

(7)  A  court,  magistrate,  or 
administrative  tribunal  in  the  course  of 
an  administrative  proceeding  or  judicial 
proceeding,  including  disclosures  to 
opposing  counsel  or  witnesses 
(including  expert  witnesses)  in  the 
course  of  discovery  or  other  pre-hearing 
exchanges  of  information,  litigation,  or 
settlement  negotiations,  where  relevant 
or  potentially  relevant  to  a  proceeding, 
or  in  connection  with  criminal  law 
proceedings; 

(8)  Appropriate  agencies,  entities,  and 
persons,  to  the  extent  necessary  to 
obtain  information  needed  to 
investigate,  resolve,  respond,  or  refer  a 
complaint  or  inquiry; 

(9)  Appropriate  federal,  state,  local, 
foreign,  tribal,  or  self-regulatory 
organizations  or  agencies  responsible  for 
investigating,  prosecuting,  enforcing, 
implementing,  issuing,  or  carrying  out  a 
statute,  rule,  regulation,  order,  policy,  or 
license  if  the  information  may  be 
relevant  to  a  potential  violation  of  civil 
or  criminal  law,  rule,  regulation,  order, 
policy  or  license; 

(10)  An  entity  or  person  that  is  the 
subject  of  the  complaint  or  inquiry  and 
the  coimsel  or  non-attorney 
representative  for  that  entity  or  person; 

(11)  Appropriate  agencies,  entities, 
and  persons  for  the  purpose  of 
performing  audit  or  oversight  operations 
authorized  by  law,  but  only  such 
information  as  is  necessary  and  relevant 
to  such  audit  or  oversight  function;  and 

(12)  Federal  and  state  agencies  for  the 
purpose  of  facilitating  the  data  sharing 
requirements  described  in  12  U.S.C. 

§  5493(b)(3)(D)  concerning  consumer 
complaint  information. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPENSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Paper  and  electronic  records. 


RETRIEVABILITY: 

Records  are  retrievable  by  a  variety  of 
fields  including  without  limitation  the 
individual’s  name,  social  security 
number,  complaint/inquiry  case 
number,  address,  account  number, 
transaction  number,  phone  number, 
date  of  birth,  or  by  some  combination 
thereof. 

SAFEGUARDS: 

Access  to  electronic  records  is 
restricted  to  authorized  personnel  who 
have  been  issued  non-transferrable 
access  codes  and  passwords.  Other 
records  are  maintained  in  locked  file 
cabinets  or  rooms  with  access  limited  to 
those  personnel  whose  official  duties 
require  access. 

RETENTION  AND  DISPOSAL: 

The  CFPB  will  maintain  electronic 
and  paper  records  for  Consumer 
Response  records  under  the  National 
Archives  and  Records  Administration 
(NARA)  records  schedule,  Nl-587-12- 
05  and  Nl-587-12-04. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

The  Consumer  Financial  Protection 
Bureau,  Division  of  the  Chief  Operating 
Officer,  Office  of  Consumer  Response, 
1700  G  Street  NW.,  Washington,  DC 
20552. 

NOTIFICATION  PROCEDURE: 

Individuals  seeking  notification  and 
access  to  any  record  contained  in  this 
system  of  records,  or  seeking  to  contest 
its  content,  may  inquire  in  writing  in 
accordance  wiA  instructions  appearing 
in  Title  12,  Chapter  10  of  the  CFR, 
“Disclosure  of  Records  and 
Information.”  Address  such  requests  to: 
Chief  Privacy  Officer,  Bureau  of 
Consumer  Financial  Protection,  1700  G 
Street  NW.,  Washington,  DC  20552. 

RECORD  ACCESS  PROCEDURES: 

See  “Notification  Procedures”  above. 

CONTESTING  RECORD  PROCEDURES: 

See  “Notification  Procedures”  above. 

RECORD  SOURCE  CATEGORIES: 

Information  in  this  system  is  obtained 
from  individuals  and  entities  filing 
complaints  and  inquiries,  other 
governmental  authorities,  and  entities 
that  are  the  subjects  of  complaints  and 
inquiries. 

EXEMPTIONS  CLAIMED  FOR  THE  SYSTEM: 

Pursuant  to  5  U.S.C.  §  552a(k)(2),  to 
the  extent  that  the  Consumer  Response 
System  contains  investigatory  materials 
compiled  for  law  enforcement  purposes 
those  materials  are  exempt  from 
disclosure  under  5  U.S.C.  §  552a. 

|FR  Doc.  2014-08555  Filed  4-15-14;  8:45  am] 
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CONSUMER  PRODUCT  SAFETY 
COMMISSION 

[CPSC  Docket  No.  CPSC-201 4-4)009] 

Carbon  Monoxide/Combustion  Sensor 
Forum  and  Request  for  Information 

AGENCY:  Consumer  Product  Safety 
Commission. 

ACTION:  Announcement  of  meeting  and 
request  for  information. 

SUMMARY:  The  Consumer  Product  Safety 
Commission  (CPSC,  Commission,  or  we) 
is  announcing  that  the  CPSC  intends  to 
hold  a  forum  on  carbon  monoxide/ 
combustion  sensors.  Through  this 
announcement,  we  are  also  issuing  a 
Request  for  Information  (RFI)  seeking 
information  on  the  availability  of 
sensors  that  are  capable  of:  (1)  Operating 
within  the  flue  passageways  of  a  gas 
appliance  or  similar  environment;  (2) 
directly  or  indirectly  monitoring  carbon 
monoxide  levels  or  other  gases  or 
environmental  conditions  associated 
with  the  production  of  dangerous  levels 
of  carbon  monoxide;  and  (3)  providing 
a  shutdown  or  other  preemptive  signal 
in  response  to  dangerous  levels  of 
carbon  monoxide.  We  invite  interested 
parties  to  provide  information 
responsive  to  the  RFI  and  to  attend  and 
participate  in  the  forum  and  to  submit 
comments  responsive  to  the  forum 
agenda. 

DATES:  The  forum  will  be  held  from  9:00 
a.m.  to  4:00  p.m.  on  June  3,  2014. 
Individuals  interested  in  serving  on 
panels  at  the  forum  should  register  by 
May  9,  2014;  all  other  individuals  who 
wish  to  attend  the  forum  should  register 
by  May  23,  2014.  Written  comments 
will  be  received  until  July  7,  2014. 
ADDRESSES:  The  forum  will  be  held  at 
the  CPSC’s  National  Product  Testing 
and  Evaluation  Center,  5  Research 
Place,  Rockville,  MD  20850.  There  is  no 
charge  to  attend  the  forum.  Persons 
interested  in  serving  on  a  panel  or 
attending  the  forrnn  should  register 
online  at:  http:/ /www. cpsc.gov/ 
meetingsignup.html,  and  click  on  the 
link  titled,  “Carbon  Monoxide/ 
Combustion  Sensor  Forum.”  For  those 
who  are  unable  to  attend,  the  forum  will 
also  be  webcast. 

You  may  submit  written  comments, 
identified  by  Docket  No.  CPSC-2014- 
0009,  by  any  of  the  following  methods: 

Electronic  Submissions 

Submit  electronic  comments  in  the 
following  way: 

Federal  eRulemaking  Portal:  http:// 
www.regulations.gov.  Follow  the 
instructions  for  submitting  comments. 
The  Commission  does  not  accept 
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comments  submitted  by  electronic  mail 
(email),  except  through 
www.regulations.gov.  The  Commission 
encourages  you  to  submit  electronic 
comments  by  using  the  Federal 
eRulemaking  Portal,  as  described  above. 

Written  Submissions 

Submit  written  comments  in  the 
following  way: 

Mail/Hand  delivery/Courier, 
preferably  in  five  copies,  to;  Office  of 
the  Secretary,  Consumer  Product  Safety 
Commission,  Room  820,  4330  East  West 
Highway,  Bethesda,  MD  20814; 
telephone  (301)  504-7923. 

Instructions:  All  submissions  received 
must  include  the  agency  name  and 
docket  number  for  this  notice.  All 
comments  received  may  be  posted 
without  change,  including  any  personal 
identifiers,  contact  information,  or  other 
personal  information  provided,  to 
http://www.regulations.gov.  Do  not 
submit  confidential  business 
information,  trade  secret  information,  or 
other  sensitive  or  protected  information 
electronically.  Such  information  should 
be  submitted  in  writing. 

Docket:  For  access  to  the  docket  to 
read  background  documents  or 
comments  received,  go  to:  http:// 
www.regulations.gov  and  insert  the 
docket  number  CPSC-2014-0009  into 
the  “Search”  box,  and  follow  the 
prompts. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ronald  Jordan,  Division  of  Combustion 
and  Fire  Sciences,  Directorate  for 
Engineering  Sciences,  5  Research  Place, 
Rockville,  MD  20850,  telephone  301- 
987-2219,  email:  rjordan@cpsc.gov. 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

a.  Hazards  Associated  with  Vented  Gas 
Heating  Appliances 

Vented  gas  heating  appliances 
jirovide  comfort  heat  to  consumers  in 
single-  and  multifamily  dwellings,  as 
well  as  in  schools,  motels/hotels,  and 
nursing  homos;  burn  natural  gas  or 
])roj)ane  as  a  fuel;  and  exhaust  the  by- 
j)roducts  of  combustion  from  the 
!ip])liance  to  the  outdoors  through  a  vent 
system  or  chimney.  Vented  gas  heating 
ajjpliances  include  gas  furnaces,  boilers, 
wall  furnaces,  and  floor  furnac;es.  When 
these  appliances  experience  certain 
failure  modes  or  conditions,  dangerous 
levels  of  carbon  monoxide  (CXI)  c:an  be 
jjroduced. 

CX)  is  a  by-product  of  the  incomplete 
combustion  of  hydrocarbon  fuels,  such 
as  natural  gas,  propane  and  oil. 
Incomplete  combustion  in  a  vented  gas 
heating  appliance  can  occur  when  too 
much  fiiel  or  inadequate  air  for 


combustion  are  supplied  to  the  burner, 
or  when  the  burner  flame  temperature  is 
reduced  below  the  ignition  temperature 
of  the  fuel.  When  the  flue  passageways 
and  venting  systems  of  appliances  are 
intact  and  properly  installed  and 
maintained,  CO  that  results  from 
incomplete  combustion  is  safely  vented 
to  the  outdoors.  However,  when  a 
compromised  flue  passageway  or 
venting  system  [e.g.,  a  separated  flue,  a 
disconnected  vent,  or  a  hole  in  a  vent) 
creates  a  leakage  path,  CO  can  enter  the 
living  space  and  present  a  hazard  to 
consumers. 

b.  Incident  Data 

We  analyzed  death  certificate  data 
compiled  by  the  National  Center  for 
Health  Statistics  (NCHS)  and  death 
certificates  pmchased  by  the  CPSC  from 
the  50  states,  the  District  of  Columbia, 
and  New  York  City  to  estimate  the 
number  of  CO  poisoning  deaths 
associated  with  vented  gas  heating 
appliances.  According  to  this  analysis, 
for  the  12-year  period  from  1999  to 
2010,  there  were  a  total  estimated  369 
non-fire  CO  poisoning  deaths  associated 
with  central  gas  furnaces/boilers,  wall 
furnaces,  and  floor  furnaces.  This 
analysis  also  revealed  that  for  the  years 
2008  through  2010,  an  annual  estimated 
25  non-fire  CO  poisoning  deaths  were 
associated  with  these  types  of 
appliances. 

CPSC  staff  conducted  a  review  of  In- 
Depth  Investigations  (IDIs)  of  non-fire- 
related  CO  incidents  associated  with  gas 
furnaces  and  boilers:  http://www.cpsc. 
gov/PageFiles/130036/Updated_IDI_ 
review _CO  and  modern Jurnaces  and _ 
boiIers.pdf.  The  IDI  review  covered  the 
years  2002  through  2009,  and  revealed 
83  incidents  associated  with  carbon 
monoxide  poisoning  and  gas  furnaces 
and  boilers  that  were  determined  to 
have  been  manufactured  after  1987.  In 
73  of  the  83  incidents,  the  investigating 
authorities  were  able  to  identify  the 
failure  mode  of  the  furnace  or  boiler. 
Thirty-one  of  the  incidents  involved  the 
breach,  disconnection,  or  blockage  of 
the  vent,  chimney,  or  heat  exchanger.  In 
three  of  the  incidents,  reports  identified 
the  failure  mode  as  imjnoper  venting: 
and  in  an  additional  three  im;idents,  the 
failure  mode  was  depre.ssnrization  or 
back  drafting.  An  additional  36 
incidents  were  associated  with 
miscellaneous  or  multiple  failure 
modes.  There  were  44  fatalities 
associated  with  these  83  (X3  poisoning 
incidents. 

c.  CPSC  Staff’s  Activities  Regarding 
Sensor  Testing 

Despite  safety  improvements  made  to 
the  gas  appliance  voluntary  standards  in 


the  1980s,  the  governing  standards  for 
gas-fired  central  furnaces  (ANSI 
Z21.47),  gas-fired  boilers  (ANSI  Z21.13), 
and  gas-fired  wall  and  floor  furnaces 
(ANSI  Z21.86)  do  not  protect  against 
many  of  the  failure  modes  or  conditions 
observed  to  cause  or  contribute  to  CO 
exposure  incidents. 

1.  CPSC’s  Activities  with  Voluntary 
Standards  Organizations 

For  more  than  a  decade,  CPSC  staff 
has  worked  with  voluntary  standard 
organizations  to  encourage  including 
CO  shutoff  requirements  in  voluntary 
standards.  In  2000,  to  address  CO 
poisoning  risks,  CPSC  staff 
recommended  that  the  governing 
voluntary  standard  group,  the  ANSI 
Z21.47  Central  Furnace  Subcommittee, 
add  a  provision  to  the  ANSI  furnace 
standard  that  would  require  a  means  to 
prevent  furnaces  from  producing 
concentrations  of  CO  in  excess  of  400 
parts  per  million  (ppm)  (the  carbon 
monoxide  emission  limit  set  forth  in  the 
voluntary  standard  for  gas  furnaces, 

ANSI  Z21.47)  or  cause  the  shutdown  of 
furnaces  in  response  to  those  CO  levels. 
http  ://www.cpsc.gov/PageFiles/l  06498/ 
Letter _ANSI_Z2 1 .4  7 _COemissions_ 
furnace2_to_5  CO  shutoff _ 
proposal.pdf. 

In  2001,  CPSC  staff  began 
investigating  combustion  gas  sensing 
technologies  that  might  be  used  to 
detect  CO  in  appliance  flue  passageways 
and  provide  a  shutoff  or  some  other 
preemptive  response  to  dangerous  levels 
of  CO.  CPSC  staff  tested  sensor 
technologies  to  demonstrate  the  ability 
of  CO/combustion  sensors  to  provide 
detection  and  shutdown  response  to  CO 
concentrations  in  excess  of  400  ppm.  At 
the  conclusion  of  this  testing,  CPSC  staff 
determined  that  existing  CO  sensor 
technology  could  be  used  to  detect  CO 
concentrations  in  excess  of  400  ppm  in 
vented  gas  heating  appliances  and  shut 
down  the  appliance,  http://www.cpsc. 
gov/PageFiIes/98232/Furnace_ 
combustion_sensor_test_rosults.pdf. 
(;PSCi  staff  ])rovided  the.se  test  re.sidts  to 
the  Z21.47  furnace  subcommittee  to 
su])j)()rt  CPSC  staff’s  earlier  ])ro])osal 
that  the  fnrnacc!  standard  be  revi.sed  to 
re()uire  that  vented  gas  heating 
aj)pliances  be  retpiired  to  detect 
dangerous  levels  of  (X)  and  .shut  down 
if  high  levels  of  CX)  are  detected. 

The  Z21.47  subcommittee  referred 
(3\SC’s  (X)  shutoff  proposal  to  the  ANSI 
Z21/83  Technical  Committee  (Technical 
Clommittee),  which  in  2002,  established 
the  ANSI  Z21/83  Ad  Hoc  Working 
Croup  for  CX)  Ck)mbustion  Sensors 
(AHWC).  AHWC  was  tasked  with 
developing  test  and  work  plans  to 
evaluate  the  feasibility  of  using  gas  and 
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combustion  sensing  technologies  for  CO 
shutoff  of  furnaces  and  other  vented  gas 
heating  appliances  and,  if  warranted, 
begin  development  of  an  appropriate 
standard. 

CPSC  staff  worked  with  the  AHWG 
from  2002  through  2004  to  complete  the 
test  criterion.  The  Technical  Committee 
met  in  September  2005,  and  decided  not 
to  pursue  CO/combustion  sensor  testing, 
citing  concerns  that  there  were  no 
commercially  available  sensors  that 
were: 

(1)  Durable  enough  to  withstand  the 
furnace  operating  environment,  or 

(2)  had  the  expected  life  span  (e.g.,  15 
years)  of  a  furnace. 

In  response  to  the  Technical 
Committee’s  decision  not  to  pursue  CO 
sensor  testing,  CPSC  staff  conducted  a 
test  program  from  2007  through  2008  to 
evaluate  the  durability  and  longevity  of 
sensors  operating  in  a  gas  furnace 
environment.  http://www.cpsc.gov/Page 
Files/129834/CO_sensor_durability_ 
andJongevity_testing.pdf.  The  purpose 
of  the  test  program  was  to  address  the 
concerns  about  sensor  durability  and 
longevity  raised  by  the  Technical 
Committee  at  their  2005  meeting. 
Therefore,  the  testing  only  included 
those  portions  of  the  test  criteria 
developed  by  the  AHWG  relevant  to 
durability  and  longevity.  The  test  results 
demonstrated  the  availability  of 
chemical  sensors  capable  of 
withstanding  the  harsh  operating 
environment  of  a  furnace  and 
potentially  surviving  throughout  the  life 
span  of  the  furnace.  Based  on  the  results 
of  this  testing,  CPSC  staff  concluded 
that  the  inclusion  of  a  CO  shutoff 
requirement  in  the  voluntary  standard 
was  technologically  feasible.  CPSC  staff 
shared  the  report  on  the  tost  results  with 
the  Technical  C^ommittoe,  as  well  as  the 
Technical  Advisory  Croups  (TAG)  for 
gas  furnaces  (ANSI  Z21.47  TAG)  and  gas 
boilers  (ANSI  Z21.13  TAG). 

2.  Gas  Technology  Institute  Kej)ort 

In  2011,  the  Gas  Technoh)gy  Institute 
(C’I'l)  (a  r(!.search,  dcjvelopment  and 
training  organization  that  deveh)])s 
technology-based  .solutions  in  tlu! 
natural  gas  and  energy  fields  for 
industry,  government  and  con.suiners) 
j)repared  a  rej)ort  tithul,  “Technical 
i'’easibility  Study  Carbon  Monoxide 
Sensing  Safety  Systems  for  Appliances’’ 
(C'I’I  Report).  http://www.ari.org/App_ 
Content/ahri/files/imSKA  RCI  // 
Technical%2()HesuIts/ Al IHI-HOOt  %2() 
FinaI%2()Heport.pdf. 

The  purpose  oi  the  CTI  Rej)ort  was  to 
“e.stabli.sh  a  technical  baseline  for 
considering  the  practical  feasibility  of 
integrating  CO  .sensors  into  gas 
appliances,  and  to  identify  critical  areas 


needing  further  development  or 
research.’’  According  to  the  GTI  Report, 
there  are  several  factors  that  prevent  CO 
sensors  from  functioning  properly  when 
used  in  a  gas-fired  appliance: 

•  The  temperatme  and  humidity 
conditions  in  the  flue  or  combustion 
chamber; 

•  the  presence  of  contaminants  in  the 
flue  or  combustion  chamber;  and 

•  the  short  life  span  of  CO  sensors  (6 
years)  when  compared  to  the  life  span 
of  gas-fired  appliances  (20  years). 

The  GTI  Report  concluded  that 
“extensive  research  is  required  before 
current  designs  of  CO  sensors  would  be 
able  to  operate  in  the  combustion 
chamber  or  the  flue  of  a  gas-fired 
appliance  for  a  length  of  time  for  use  as 
a  safety  or  combustion  control  device.’’ 
This  conclusion  is  inconsistent  with  the 
results  of  CPSC  staff’s  sensor  testing  that 
in  CPSC  staff’s  view  demonstrated  the 
availability  of  chemical  sensors  capable 
of  withstanding  the  harsh  operating 
environment  of  a  furnace  and 
potentially  surviving  throughout  the  life 
span  of  the  furnace. 

II.  Request  for  Information 

a.  Purpose 

We  request  information  to  help  CPSC 
staff  gain  a  broader  understanding  of  the 
availability  and  the  state  of  the  art  of  all 
sensor  technologies  that  are  capable  of 
being  used  within  the  heat  exchangers, 
flue  passageways,  and/or  vent  systems 
of  vented  gas  heating  appliances  to  shut 
down  the  appliance  in  response  to 
dangerous  levels  of  CO  in  these  areas  of 
the  appliance  or  upon  detection  of 
incomplete  combu.stion  conditions  that 
can  lead  to  the  production  of  dangerous 
levels  of  CK). 

CPSC  is  interested  in  information 
regarding  .sensor  technologies  that: 

•  Determine  CO  concentration  by 
directly  measuring  (X)  levels; 

•  determine  (X)  concentration 
indirectly  by  measuring  other 
combustion  ga.ses,  such  as  carbon 
dioxide,  oxygen,  or  nnbnrned  natural 
gas  or  liquefied  jjetroleum  gas  (l.l^-gas), 
or  environmental  conditions,  such  as 
leinperatnn!,  lunnidity,  or  displaccanent; 
and 

•  detect  incomj)lete  combustion 
conditions  that  coidd  result  in  the 
])rf)duction  of  dangerous  levels  of  (X). 

We  are  also  intere.sted  in  .sensor 
technologies  at  various  .stages  of  product 
life-cycle  development,  including: 

•  full-scale  production  models 

•  prototypes  that  are  le.ss  than  2  years 
from  full-scale  production;  and 

•  jirototypes  between  two  and  5  years 
from  full-scale  production. 

C^PSC  staff  is  aware  that  CX3/ 
combiustion  sensing  technology  is 


already  in  use  with  vented  gas  heating 
appliances  in  Japan  and  believes  that 
actions  such  as  including  this 
technology  in  vented  gas  heating 
appliances  in  the  United  States  could 
help  reduce  the  risks  of  death  and  injury 
associated  with  CO  exposme  from  these 
products.  CPSC  staff  would  like  to  learn 
more  about  Japan’s  experience  with  this 
technology,  and  we  expect  that 
responses  to  the  request  for  information 
will  provide  helpful  information  in  this 
regard.  CPSC  will  use  information 
gained  from  responses  to  the  RFI  and 
from  the  forum  to  determine  futme 
work  to  reduce  the  risks  of  death  and 
injury  associated  with  CO  exposure. 

b.  Information  Requested 

In  preparing  information  or  comments 
for  the  RFI  and  for  consideration  at  the 
forum,  commenters  should  be  aware  of 
the  typical  operating  environment  of  a 
vented  gas  appliance  and  some  basic 
operating  requirements  of  a  CO/ 
combustion  sensor  cited  in  tbe  table 
below.  Response  range  and  maximum 
exposure  limits  for  sensors  that  detect 
other  target  gases  or  environmental 
conditions  will  vary. 


Criteria 

Range 

Temperature . 

-40  to  500 
degrees  F 

Humidity  . 

Oto  100% 

CO  Sensor  Response  Range 

0  to  400  ppm 

Maximum  CO  Sensor  Expo¬ 
sure. 

3000  ppm 

Lifespan . 

5,  10,15,  &  20 
years 

Accuracy  . 

5% 

Supply  voltage  to  sensor  . 

Oto  10  VDC; 

0  to  24  VAC 

CPSC  staff  is  particularly  interested  in 
receiving  the  following  information: 

•  Detailed  de.scriptions  of  gas  or 
environmental  condition  .sensors  that 
the  commenter  currently  manufactures 
or  has  develoj)ed  or  worked  with,  and 
that  are  u.sed  or  capable  of  being  u.s(!d 
for  an  in-flue  application,  or  similar 
(aiviroinnent,  to  .shut  off  vented  gas 
h(!ating  appliances  reliably  when 
dangerous  levels  of  CX)  or  incomplete 
comhustion  are  detectecl. 

Data  from  completed  testing  that 
demonstrates  the  capability  of  the 
.sen.sors  to  ojMjrate  within  the  line 
j)a.ssageways  of  vented  gas  heating 
aj)pliance.s,  or  similar  environments, 
and  the  expected  life  of  sensors 
in.stalled  in  these  aj)pliances  or  similar 
environments. 

o  Quantitative  Accelerated  Life 
Testing  (QALT)  data  that  demonstrate 
the  sensors’  ability  to  perform  reliably 
when  installed  in  gas  heating 
appliances;  and/or 
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o  Mean  Time  Between  Failme 
(MTBF)  data  and  other  sensor  life  data 
at  normal  and  overstress  use  conditions. 

•  Detailed  descriptions  of  prototype 
gas  or  environmental  condition  sensors 
that  the  commenter  has  developed, 
worked  with,  or  expects  to  be  ready  for 
full-scale  production  within  1  to  2  years 
and  that  are  capable  of  being  used  for 
an  in-flue  application,  or  similar 
environment,  to  shut  off  vented  gas 
heating  appliances  reliably  when 
dangerous  levels  of  CO  or  incomplete 
combustion  are  detected. 

o  Preliminary  or  intermediate  data  of 
completed  testing  or  te.sting  the 
commenter  expects  to  complete  within 
the  next  1  to  2  years  that  demonstrates 
the  capability  of  the  sensors  to  operate 
within  the  flue  passageways  of  vented 
gas  heating  appliances,  or  similar 
environments,  and  the  expected  life  of 
sensors  installed  in  these  appliances  or 
similar  environiiHmts  shoidd  he 
provided. 

QAI.T  data  that  denionslrale  the 
siiiisors’  ability  to  jaalbrm  ndiahly  wIkmi 
instalhid  in  vented  gas  beating 
appliances;  and/or 

' '  M  TBF  (lata  and  otber  sensor  life 
(lata  at  normal  and  overstress  use 
condit  ions. 

•  Plans  lor  t(!sting  or  development 
that  tbe  commenter  int(;n(ts  to  pnrsne 
during  tbe  n(!Xt  t  to  2  years  that  may 
demonstrate  that  a  gas  or  environnKmt.il 
condition  sensor  is  capable  of  being 
used  lor  an  in  fine  ap|)lication,  or 
similar  environment,  to  stint  oilgas 
beati ng  ap|)l iances  reliably  wben 
dangerous  levels  oi  ()()  or  incomplete 
combustion  are  detected. 

Plans  to  conduct  QAl.T  to 
substantiate  tbe  sen.sor’s  ability  to 
perform  properly  wben  installed  in  a 
vented  gas  heating  aj)j)liance,  or  similar 
environment,  and  to  mciasure  MTBF  and 
other  sensor  life  data  at  normal  and 
overstress  conditions. 

•  Past,  present,  or  future  (i.e.,  within 
the  next  1  to  2  years)  efforts  to  market 
the  above-described  gas  or 
environmental  condition  sensors  to  the 
gas  appliance  industry  or  other 
industries  with  similar  operating 
environments  (e.g.,  automotive 
industry). 

•  The  current  or  estimated  wholesale 
cost  of  gas  or  environmental  condition 
sensors  supplied  to  an  appliance 
manufacturer  or  an  end  user  with  a 
similar  operating  environment  for  full- 
scale  production  (if  available). 

III.  Carbon  Monoxide/Combustion 
Sensor  Forum 

The  forum  will  take  place  on  June  3, 
2014.  The  forum  will  be  comprised  of  a 
plenary  session  and  technological 


solutions  sessions  (detailed  in  section 
III.  b.)  The  first  session  will  discuss 
hazard  patterns  that  lead  to  CO 
exposure,  available  mechanisms  that 
exist  to  address  the  hazards,  and  efforts 
over  the  years  to  address  the  hazards. 

This  session  will  serve  as  background 
and  provide  the  context  for  the 
afternoon  sessions. 

The  subsequent  sessions  will  focus  on 
possible  technological  solutions  to 
address  the  hazard,  barriers  to  further 
development  of  technologies  for  an  in¬ 
flue  shutoff  application  (j.e.,  a  sensor 
located  within  the  heat  exchanger  or 
flue  passageways  of  a  gas  heating 
appliance  that  will  shut  off  the 
appliance  when  elevated  levels  of  CO 
are  detected),  and  cooperation  among 
.stakeholders.  Each  session  will  provide 
intere.sted  parties  the  o])j)ortunity  to 
jiresent  their  researcdi,  developments,  or 
expert  knowledge  on  tbe  topic  area. 

Each  .session  will  conclude  with  time 
for  open  di.scn.ssion  and  (|ne.sti(m.s  and 
answers  led  by  CI’.S(  i  stall  moderators. 

(I.  Wlidl  do  ivc*  liopi!  Ilia  jorum  will 
accomplishy 

CnrrenI  vobmiary  standards  do  not 
address  all  lailnre  meebanisms  Ibat  are 
known  to  result  in  C( )  exposure  Irom 
vented  gas  beating  appliances.  ( il‘.S( ! 
stall snccessinlly  demonstrated  tbe 
concept  of  using  ( it )  slmtoll  .sensors  in 
a  gas  liirnace  in  2t)t)1an(l  2l)t)4  [hllp:// 
www.(:ps(:.p,ov/l*a}\id''ilas/flH'A:i2/ 
h'urnoca  comhuslion  sansor  Iasi 
rasulls.pilj;  ltllp://www.ai)S(:.f’ov/l'afia 
h'ilas/ ll):iH!l7/(,'oml)uslion  sansor  Iasi 
rasulls.pdj),  and  tbe  dnrability  ofsome 
sensors  to  operate  in  tbe  barsb 
environment  of  a  gas  furnace,  jio.ssibly 
for  tbe  life  of  tbe  a])pliance  in  2012 
[lillp://www.cpsc.gov/P(if’aFilas/l2{)l{:M/ 
CO  sansor  durability  and _k)ngavily_ 
tasting.pdf). 

Based  on  the  re.snll.s  of  this  te.sting, 
(iFSC  staff  believes  that  CiO  and  other 
gas/environmental  condition  sensors  are 
technically  feasible  solutions  that  could 
address  risks  and  related  deaths  and 
injuries  associated  with  vented  gas 
heating  appliances.  However,  CPSC  staff 
would  like  to  obtain  additional 
information  to  build  a  broader 
understanding  of  sensor  technologies 
currently  available  and  under 
development,  as  well  as  any  barriers  to 
using  these  technologies  in  a  vented  gas 
heating  appliance.  CPSC  staff  invites 
sensor  manufacturers,  appliance 
manufacturers,  standards  organization 
representatives,  consumer  groups,  and 
other  stakeholders  to  participate  in  the 
Carbon  Monoxide/Combustion  Sensor 
Forum. 

The  goals  of  the  forum  are: 


1.  To  inform  forum  attendees  of  the 
hazards  identified  by  CPSC  staff  and 
efforts  made  so  far  to  address  the 
hazards  of  CO  poisoning  from  vented 
gas  heating  appliances; 

2.  To  gain  a  Woader  understanding  of 
the  scope,  state  of  the  art,  and 
availability  of  sensor  technologies  being 
used  in,  or  capable  of  being  used  in,  an 
in-flue  shut  off  application  or  similar 
harsh  environments; 

3.  To  gain  a  better  understanding  of 
the  scope,  state  of  development,  and 
availability  of  prototype  gas  or 
combustion  .sensors  that  may  be 
commercially  available  within  1  to  .5 
years  and  that  are  capable  of  being  used 
in  an  in-flue  .shut  off  application  or 
similar  barsb  environments; 

4.  'I’o  gain  a  better  understanding  of 
j)otential  barriers  to  further 
development  and  commercialization  of 
sen.sors  u.sed  in,  or  cajiable  of  being 
used  in,  an  in-flue  shut  oil  ajijilication 
or  similar  harsh  environments; 

.').  To  gain  a  hotter  nnderstamling  of 
potential  failure  modes  likely  to  he 
(mcoimtered  in  using  gas  sen.sors  in  an 
in  flneslml  oil  application  or  similar 
harsh  environmenis  and  strategies  to 
mitigate  tho.se  lailnre  mo(l(;s; 

I).  To  f’,ain  a  h(;tter  nndeistanding  of 
the  (!X|)e(:t(!(l  life  ol  sensors  used  in  an 
in  IliK!  sInd  off  appi icat ion  oi  similar 
harsh  (mviionments;  and 

7.  To  encourage  (lev(dopment  ol 
t(;chnologic<'d  solutions  to  the  stat(!(l 
problem  among  fornm  attemhsss  and  to 
fost(!r  (:oop(!rali v(!  ndat ionships  among 
fornm  att(Mi(l(!(;s  to  achieve  tho.s(! 
solid  ions. 

1).  What  topics  will  ha  addrassad  al  Ilia 
forum? 

The  fornm  will  focus  on  various 
technological  means  of  reducing  the  risk 
of  (X)  exposure  from  vented  gas  heating 
appliances  under  a  variety  of 
conditions.  We  recommend  that  all 
potential  panelists  con.sider  this  general 
theme  when  preparing  for  the  forum. 

We  li.st  .sugge.sted  topics  below.  CPSC 
staff  reserves  the  right  to  include  or 
decline  topics  based  on  whether  staff 
believes  the  topics  will  aid  the  forum 
objectives  or  fit  within  the  time 
constraints  of  a  1-day  event. 

Forum  Topic  Areas 

1.  CPSC  and  stakeholder  efforts  to 
address  CO  hazards  resulting  from 
malfunctioning  gas  heating  appliances. 

•  Suggested  topics: 

o  Results  of  testing  of  CO  sensing 
technology  for  functionality,  longevity, 
and  durability; 

o  exploration  of  CO  sensor  testing 
being  performed  by  gas  heating 
appliance  manufacturers; 
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o  U.S.  and  international  voluntary 
standard  development  organization 
activity  addressing  CO  exposure 
hazards. 

2.  Use  of  sensor  technology  for  safe 
shutdown  of  a  gas  heating  appliance 
when  incomplete  combustion  or 
dangerous  levels  of  CO  are  detected. 

•  Suggested  topics: 
o  Operating  environment  of  sensors, 
types  of  gases  and  environmental 
parameters  to  monitor; 

o  operating  ranges  and  expected  life 
of  sensors; 

o  scope,  state  of  the  art,  and 
availability  of  sensor  technologies 
currently  being  used  to  shut  off  gas 
heating  appliances  when  incomplete 
combustion  or  dangerous  levels  of  CO 
are  detected  or  that  are  used  in  similar, 
harsh  environments; 

.scoj)(!,  state  of  the  art,  and 
availability  of  prototype;  gas  sensors  that 
may  he;  commercially  availahh;  for  this 
|)iirp().se  within  1  to  years;  harriers  to 
dev(;lopinent  and  (:oinm(;r(:iali/ation  ot 
sensoi's  capahh;  of  h(;ing  used  in  the;  in 
line  stint  off  application  or  similar  harsh 
environimints; 

'  ‘  potential  cooperative  relationships 
to  In  ing  existing  t(;chnologi(;s  to  market 
ami  fmiher  deviilop  near  term 
technologiiis. 

We  may  comhine,  expand,  or 
(iliminate  panel  sessions  depemling  on 
the  levi;l  of  intiiresl.  We  will  amiomice 
tin;  final  agenda  on  the  ( il'.St  i  Weh  siti; 
hy  May  2H.  21)  I 'I. 

c.  I)(‘l(tils  Kdf’di (liiif.  Ilia  l•'()runl 

1.  When  and  where  will  the  forum  he 
held? 

The  fornin  will  he;  h(;ld  from  !):()()  a.m. 
to  4;t)()  p.ni.  on  jnne  3,  2t)14,  at  the 
CI’SC’s  National  Product  'I'esting  and 
Evaluation  Center,  5  K(;search  Place, 
Rockville,  MI)  20850.  'I’he  forum  will 
also  be  available  through  a  webcast,  hut 
viewers  will  not  he  able  to  interact  with 
the  panelists. 

2.  How  do  you  register  for  the  forum? 

Panelists.  If  you  would  like  to  be 
considered  as  a  panel  member  for  a 
specific  topic  or  topics  at  the  forum,  you 
should  register  on  or  before  May  9, 

2014.  (See  the  ADDRESSES  section  of  this 
document  for  the  Web  site  link  and 
instructions  on  where  to  register.)  We 
ask  that  you  indicate  the  panel  or  panels 
on  which  you  would  like  to  serve  and 
each  topic  for  which  you  wish  to  be 
considered.  We  ask  that  each  potential 
panelist  submit  a  brief  (less  than  200 
word)  abstract  of  the  panelist’s  area  of 
expertise  and  proposed  topic,  and  a 
draft  presentation  or  outline  at  the  time 
of  registration  to  Mr.  Ronald  Jordan, 


Division  of  Combustion  and  Fire 
Sciences,  Directorate  for  Engineering 
Sciences,  rjordan@cpsc.gov. 

Although  we  will  make  an  effort  to 
accommodate  all  persons  who  wish  to 
be  panelists,  we  expect  to  limit  each 
panel  session  to  no  more  than  five 
panelists.  We  will  select  panelists  based 
on  considerations  such  as  the 
individual’s  demonstrated  familiarity  or 
expertise  with  the  topic  to  be  discussed, 
the  practical  utility  of  the  information  to 
be  presented,  and  the  individual’s 
viewpoint,  expertise,  or  ability  to 
represent  certain  interests  (such  as 
appliance  manufacturers,  sensor 
manufacturers,  consumer  organizations, 
and  standards  organizations).  We 
recommend  that  individuals  and 
organizations  with  common  interests 
consolidate  or  coordinate  their 
jnesentations. 

For  tin;  j)anel  di.sciission  focusing  on 
liiclmological  solutions,  UFSC.  staff  is 
seeking  sen.sor  mannfactnring 
repriisentat  ives,  applianci; 
maimiaclnring  re|)resenlat ives  (with 
(lemonsi rated  expiirience  working  with 
sensors  in  tins  application),  and 
regnlatnry  or  standards  development 
organi’/.alion  riipresenlatives  (who  have 
worked  on  or  deviiloped  standards  for 
si;nsor  or  ol  her  similar  technologies  for 
this  or  similar  applications). 

We  will  notify  selected  panelists  on  or 
hefore  May  23,  2014.  II  yon  are  selected 
as  a  pain;list  and  waid  to  make  copii;s 
ol  yom  |iresental ion  or  oth(;i  handouts 
availahle,  yon  shoidd  bring  copies  lor 
dissemination  to  the  foiiim.  I*h;ase 
inform  Mr.  Ronald  jordan,  rjordanio) 
cp.sc.gov,  301-987-2219,  if  yon  need 
any  sp(;cial  e(|nipinent  to  make  a 
presentation. 

Other  parlicipanls.  If  yon  wish  to 
attend  and  j)artici|)ate  in  the  forinn  hnt 
do  not  wish  to  he  a  j)aneli.st,  yon  shonid 
r(;gi.stor  on  or  before  May  23,  2014,  and 
identify  your  affiliation.  Every  effort 
will  1)0  made  to  accommodate  each 
person’s  request;  however,  we  may  need 
to  limit  registration  to  meet  the 
occupant  capacity  of  our  meeting  room. 

If  you  need  special  accommodations 
because  of  a  disability,  please  contact 
Mr.  Ronald  Jordan,  rjordan@cpsc.gov, 
301-987-2219,  at  least  10  business  days 
before  the  forum. 

The  forum  will  be  available  through  a 
webcast,  but  you  will  not  be  able  to 
interact  with  the  panelists.  You  do  not 
need  to  register  for  the  webcast.  The 
forum  will  also  be  taped  and  made 
available  for  viewing  on  the  CPSC  Web 
site. 

Written  comments.  If  you  wish  to 
submit  written  comments,  you  may  do 
so  before  or  after  the  forum  by  any  of  the 
methods  stated  in  the  ADDRESSES 


portion  of  this  notice.  These  comments 
will  be  accepted  until  July  7,  2014,  and 
should  be  restricted  to  topics  covered  by 
the  forum,  as  described  in  this 
Announcement. 

3.  What  will  be  the  format  of  the  forum? 

The  forum  will  open  with  a  plenary 
session  that  includes  a  brief  overview  of 
the  Commission’s  past  activities 
addressing  CO  exposure  resulting  from 
malfunctioning  or  improperly  installed/ 
maintained  gas  heating  appliances. 
Following  that,  a  series  of  panels  will 
address  one  or  more  of  the  topics  listed 
above,  depending  on  registrations.  Panel 
.sessions  are  expected  to  consist  of 
stakeholders  and  members  of  the  public: 
and  will  bo  moderated  by  C^PSC]  .staff. 

We  expect  potential  panelists  to  speak 
for  no  more  than  10  minutes  eacb  about 
their  topic  area.  At  the  conclusion  of 
eacb  of  the  panel’s  |)re.sentations,  there 
will  be  a  ()ue.slion,  an.sw(;r,  and 
(liscii.ssion  .session  among  the  pam;li.sl.s 
ami  the  audience,  (:(;nlering  on  tin; 
topics  discussed  by  the  pan(;li.sl.s.  Eacb 
pam;!  .s(;.s.si(m  isexpecl(;(l  to  last 
approximately  t  hour  and  45  minutes. 

All  allen(l(;e.s  will  Ik;  giv);n  the 
opportunity  to  ask  (pH;stion.s  and  make 
comments  (In ring,  tin;  <|n(;.st ion,  answ(;r 
:m(l  discussion  .s(;s.sion  lollowing,  (;acb 
pam;!. 

4.  What  lia|)p(;n.s  il  no  om;  r(;g,ist(;r.s  loi 
tin;  rornm? 

II  no  oin;  i(;gist(;i.s  lor  tin;  lornm,  wc; 
will  canc(;l  tin;  lornm.  If  W(;  d(;cide  to 
caiici;!  tin;  lornm  lor  Ibis  or  any  otln;r 
r(;a.son,  w(;  will  post  a  canc(;llation 
notice;  on  tin;  r(;gi.strat ion  W(;b  |>age  for 
tin;  lornm  and  .s(;nd  <m  (;mail  to  all 
r(;gi.st(;r(;d  participants  who  provide; 
lbe;ir  e;mail  adelre;.s.s  wln;n  tbe;y  r(;gisl(;r. 

If  the  forum  is  canc(;lle;d,  writte;n 
comments  that  are  submitted  as  .set  feerth 
in  this  Announcement  will  be  accepted. 

I)a1e;d:  April  9,  2014. 

Teidtl  A.  Ste;venson, 

Socretariot,  Consumer  Product  Safety 
Commission. 

|FR  Doc.  2014-08607  Filed  4-15-14;  8:45  am) 
BILLING  CODE  6355-01-P 


CORPORATION  FOR  NATIONAL  AND 
COMMUNITY  SERVICE 

Proposed  Information  Collection; 
Comment  Request 

AGENCY:  Corporation  for  National  and 
Community  Service. 
action:  Notice. 

SUMMARY:  The  Corporation  for  National 
and  Community  Service  (CNCS),  as  part 
of  its  continuing  effort  to  reduce 
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paperwork  and  respondent  burden, 
conducts  a  pre-clearance  consultation 
program  to  provide  the  general  public 
and  federal  agencies  with  an 
opportunity  to  comment  on  proposed 
and/or  continuing  collections  of 
information  in  accordance  with  the 
Pap(!rwork  Reduction  Act  of  1995 
(PRA95)  (44  U.S.C.  Sec.  3506(c)(2)(A)). 
Tins  program  helps  to  ensure  that 
requested  data  can  be  provided  in  the 
desired  format,  reporting  burden  (time 
and  financial  resources)  is  minimized, 
collection  in.struments  are  clearly 
understood,  and  the  impact  of  collection 
recjuirement  on  respondents  can  he 
jjroperly  assessed.  Currently,  CNCS  is 
soliciting  comments  concerning  its 
proposed  renewal  of  Financial 
Management  Survey,  0MB  No.  3045- 
0102.  The  Financial  Management 
Survey  collects  information  from  new 
grantees  about  their  financial 
management  and  internal  control 
.systems  so  the  C]NCS  can  determine  if 
appropriate  systems  are  in  place  to 
manage  federal  grant  funds  or,  if  not,  to 
identify  training  and  technical 
assistance  a  new  grantee  may  need  to 
develop  and  implement  appropriate 
systems.  The  CNCS  requires  new 
grantees  which  have  never  before 
received  Corporation  funds  to  complete 
the  form.  Completion  of  this  survey  is 
required  as  an  element  of  CNCS’  risk 
assessment  process,  but  is  independent 
from  the  competitive  grant  process. 

Copies  of  the  information  collection 
request  can  be  obtained  by  contacting 
the  office  listed  in  the  Addresses  section 
of  this  Notice. 

DATES:  Written  comments  must  be 
submitted  to  the  individual  and  office 
listed  in  the  ADDRESSES  section  by  June 
16,  2014. 

ADDRESSES:  You  may  submit  conunents, 
identified  by  the  title  of  the  information 
collection  activity,  by  any  of  the 
following  methods: 

(1)  By  mail  sent  to:  Corporation  for 
National  and  Community  Service, 
Margaret  Rosenberry,  Director,  Office  of 
Grants  Management,  Room  8207,  1201 
New  York  Avenue  NW.,  Washington, 

DC  20525. 

(2)  By  hand  delivery  or  by  courier  to 
the  CNCS  mailroom  at  Room  8100  at  the 
mail  address  given  in  paragraph  (1) 
above,  between  9:00  a.m.  and  4:00  p.m. 
Eastern  Time,  Monday  through  Friday, 
except  Federal  holidays. 

(3)  Electronically  through 
www.regulations.gov. 


Individuals  who  u.se  a 
telecommunications  device  for  the  deaf 
('ITY-TDD)  may  call  1-800-833-3722 
between  8:00  a.m.  and  8:00  p.m.  Eastern 
Time,  Monday  through  Friday. 

FOR  FURTHER  INFORMATION  CONTACT: 
Douglas  Codesky,  Senior  Grants  Officer, 
202— (106-6967  or  by  email  at  dgode.sky® 
cns.gov. 

SUPPLEMENTARY  INFORMATION:  CNCS  is 
particularly  interested  in  comments 
that: 

•  Evaluate  whether  the  proposed 
collection  of  information  is  nece.ssary 
for  the  proper  performance  of  the 
functions  of  C^NCS,  including  whether 
the  information  will  have  practical 
utility: 

•  Evaluate  the  accuracy  of  the 
agency’s  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

•  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected:  and 

•  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  expected  to  respond,  including  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology 
(e.g.,  permitting  electronic  submissions 
of  responses). 

Background 

Organizations  that  are  receiving  CNCS 
grant  funds  for  the  first  time  complete 
the  form.  It  can  be  completed  and 
submitted  via  email.  The  svurvey 
requests  some  existing  organizational 
documents,  such  as  an  IRS  Form  990 
and  audited  financial  statements. 
Organizations  can  provide  those 
docmnents  electronically  or  submit 
them  on  paper. 

Current  Action 

CNCS  seeks  to  renew  the  current 
information  collection.  The  renewed 
information  collection  includes  the 
correction  of  minor  administrative  and 
typographical  errors  and  simplifies  the 
submission  instructions. 

The  information  collection  will 
otherwise  be  used  in  the  same  manner 
as  the  existing  application.  CNCS  also 
seeks  to  continue  using  the  current 
application  until  the  revised  application 
is  approved  by  0MB.  The  current 
application  is  due  to  expire  on  June  30, 
2014. 

Type  of  Review:  Renewal. 


Agency:  Ck)rporation  for  National  and 
Community  Service. 

Title:  Financial  Management  Survey. 

OMR  Number:  3045-0102. 

Agency  Number:  None. 

Affected  Public:  Organizations  that 
are  first  time  grant  recipients  to  the 
CNCS. 

Total  Respondents:  20. 

Frequency:  Onc(!. 

Average  Time  per  Response:  Averages 
1.75  hours. 

Estimated  Total  Rurden  Hours:  35 
hours. 

Total  Rurden  Cost  (Capital/Startup): 
None. 

Total  Rurden  Cost  (Operating/ 
Maintenance):  None. 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  Office  of 
Management  and  Budget  approval  of  the 
information  collection  request;  they  will 
also  become  a  matter  of  j)ublic  record. 

Dated:  April  10,  2014. 

Margaret  Rosenberry, 

Director,  Office  of  Grants  Management. 

|FR  Doc.  2014-08643  Filed  4-15-14;  8:45  am) 
BILLING  CODE  6050-28-P 


DEPARTMENT  OF  DEFENSE 
Office  of  the  Secretary 
[Transmittal  Nos.  14-06] 

36(b)(1)  Arms  Sales  Notification 

agency:  Defense  Security  Cooperation 
Agency,  Department  of  Defense. 

ACTION:  Notice. 

SUMMARY:  The  Department  of  Defense  is 
publishing  the  unclassified  text  of  a 
section  36(b)(1)  arms  sales  notification. 
This  is  published  to  fulfill  the 
requirements  of  section  155  of  Public 
Law  104-164  dated  July  21, 1996. 

FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
B.  English,  DSCA/DBO/CFM,  (703)  601- 
3740. 

The  following  is  a  copy  of  a  letter  to 
the  Speaker  of  the  House  of 
Representatives,  Transmittals  14-06 
with  attached  transmittal,  policy 
justification,  and  Sensitivity  of 
Technology. 

Dated:  April  10,  2014. 

Aaron  Siegel, 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 

BILLING  CODE  5001 -06-P 
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DEFENSE  SECURITY  COOPERATION  AGENCY 

eoi  lETM  STREET  SOUTH,  8TE  a09 
ARUNaT0T4,V»  222I»440S 


The  Honorable  John  A.  Boehner 
Speaker  of  the  House 
U.S.  House  of  Represenutives 
Washington,  DC  20515 

Dear  Mr.  Speaker; 


APR  07  ^0^ 


Pursuant  to  the  reporting  requirements  of  Section  36(bXI)  of  the  Arms  Export  Control  Act, 
as  antended,  we  are  forwarding  herewith  Transmittal  No.  14-06,  conoeming  the  Department  of 
the  Navy's  proposed  LetterCs)  of  Offer  and  Acceptance  to  the  Republic  of  Korea  for  defense 
articles  and  services  estimated  to  cost  $98  million.  After  this  letter  is  delivered  to  your  office,  we 
plan  to  issue  a  press  statement  to  notify  the  public  of  this  proposed  sale. 

Sincerely, 


Director 


Enclosures: 

1 .  Transmittal 

2.  Policy  Justification 

3.  Sensitivity  of  Technology 


BILLING  CODE  5001-06-C 

Transmittal  No.  14-06 

Notice  of  Proposed  Issuance  of  Letter 
of  Offer  Pursuant  to  Section  36(b)(1)  of 
the  Arms  Export  Control  Act,  as 
amended 

(i)  Prospective  Purchaser:  Korea 

(ii)  Total  Estimated  Value: 


Major  Defense  Equipment  *  $  84  million 

Other  .  $  14  million 

TOTAL  .  $  98  million 


*  As  defined  in  Section  47(6)  of  the  Arms  Export 
Control  Act. 


(iii)  Description  and  Quantity  or 
Quantities  of  Articles  or  Services  under 
Consideration  for  Purchase:  76  AIM- 
9X-2  Sidewinder  Block  II  All-Up-Round 
Missiles,  24  CATM-9X-2  Captive  Air 
Training  Missiles,  8  CATM-9X-2  Block 
II  Missile  Guidance  Units,  and  4  AIM- 
9X-2  Block  II  Tactical  Guidance  Units, 
containers,  missile  support  and  test 
equipment,  provisioning,  spare  and 
repair  parts,  personnel  training  and 
training  equipment,  publications  and 
technical  data,  U.S.  (Government  and 
contractor  technical  assistance  and 
other  related  logistics  support,  and  other 


related  elements  of  logistics  and 
program  support. 

(iv)  Military  Department:  Navy  (ALC) 

(v)  Prior  Related  Cases:  None 

(vi)  Sales  Commission,  Fee,  etc..  Paid, 
Offered,  or  Agreed  to  be  Paid:  None 

(vii)  Sensitivity  of  Technology 
Contained  in  the  Defense  Article  or 
Defense  Services  Proposed  to  be  Sold: 
See  Annex  attached. 

(viii)  Date  Report  Delivered  to 
Congress:  07  April  2014 
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POUCY  JUSTIFICATION 

Korea — AIM-9X-2  Sidewinder  Missiles 

The  Government  of  the  Republic  of 
Korea  (ROK)  has  requested  a  possible 
sale  of  76  AIM-9X-2  Sidewinder  Block 
II  All-Up-Round  Missiles,  24  CATM- 
9X-2  Captive  Air  Training  Missiles,  8 
CATM-9X-2  Block  II  Missile  Guidance 
Units,  and  4  AIM-9X-2  Block  II  Tactical 
Guidance  Units,  containers,  missile 
support  and  test  equipment, 
provisioning,  spare  and  repair  parts, 
personnel  training  and  training 
equipment,  publications  and  technical 
data,  U.S.  Government  and  contractor 
technical  assistance  and  other  related 
logistics  and  program  support.  The 
estimated  cost  is  $98  million. 

This  proposed  sale  will  contribute  to 
the  foreign  policy  and  national  security 
objectives  of  the  United  States  by 
meeting  the  legitimate  security  and 
defense  needs  of  an  ally  and  partner 
nation.  The  ROK  continues  to  be  an 
important  force  for  peace,  political 
stability  and  economic  progress  in 
North  East  Asia. 

The  ROK  intends  to  use  these  AIM- 
9X  missiles  to  supplement  its  existing 
missile  capability  and  current  weapon 
inventory.  This  sale  will  contribute  to 
the  ROK’s  force  modernization  goals 
and  enhance  interoperability  with  U.S. 
forces.  The  ROK  will  use  this  enhanced 
capability  to  strengthen  its  homeland 
defense  and  deter  regional  threats. 

The  proposed  sale  of  this  weapon 
system  will  not  alter  the  basic  military 
balance  in  the  region. 

The  principal  contractor  will  be 
Raytheon  Missile  Systems  Company  in 
Tucson,  Arizona.  There  are  no  known 
offset  requirements  in  connection  with 
this  potential  sale. 

Implementation  of  this  proposed  sale 
will  not  require  the  assignment  of  any 
additional  U.S.  Government  or 
contractor  personnel  to  Korea.  However, 
U.S.  Government  or  contractor 
personnel  in-country  visits  will  he 
nujuired  on  a  temporary  basis  in 
conjunction  with  j)rogram  t(!chnical  and 
management  oversight  and  .snp])ort 
recjuinanents. 

There  will  be  no  adverse  im])a(:t  on 
U.S.  (hifense  njadine.ss  as  a  re.sult  of  this 
j)ropo.sed  sale. 

Transmittal  No. 

Notice  of  Proposed  Issuance  of  Letter  of 
Offer  Pursuant  to  .S(!ction  8t)(t))(1)  of  tin; 
Anns  Ex])ort  ('.ontrol  Act 

Annex 
Item  No.  vii 

(vii)  Sensitivity  of  Technology: 

1.  The  AIM-9X-2  Block  II  Sidewinder 
Missile  represents  a  sub.stantial  increase 


in  missile  acquisition  and  kinematics 
performance  over  the  AIM-9M  and 
replaces  the  AIM-9X  Block  I  Missile. 

The  missile  includes  a  high  off- 
boresight  seeker,  enhanced 
countermeasure  rejection  capability, 
low  drag/high  angle  of  attack  airframe 
and  the  ability  to  integrate  the  Helmet 
Mounted  Cueing  System.  The  software 
algorithms  are  the  most  sensitive 
portion  of  the  AIM-9X-2  missile.  The 
software  continues  to  be  modified  via  a 
pre-planned  product  improvement  (P^I) 
program  in  order  to  improve  its  counter¬ 
countermeasure  capabilities.  No 
software  somce  code  or  algorithms  will 
be  released.  The  missile  is  classified  as 
Confidential. 

2.  The  AIM-9X-2  will  result  in  the 
transfer  of  sensitive  technology  and 
information.  The  equipment,  hardware, 
and  documentation  are  classified 
Confidential.  The  software  and 
operational  performance  are  classified 
Secret.  The  seeker/guidance  control 
section  and  the  target  detector  are 
Confidential  and  contain  sensitive  state- 
of-the-art  technology.  Manuals  and 
technical  documentation  that  are 
necessary  or  support  operational  use 
and  organizational  management  are 
classified  up  to  Secret.  Performance  and 
operating  logic  of  the  counter¬ 
countermeasures  circuits  are  classified 
Secret.  The  hardware,  software,  and 
data  identified  are  classified  to  protect 
vulnerabilities,  design  and  performance 
parameters  and  similar  critical 
information. 

3.  If  a  technologically  advanced 
adversary  were  to  obtain  knowledge  of 
the  specific  hardware  and  software 
elements,  the  information  could  be  used 
to  develop  countermeasures  that  might 
reduce  weapon  system  effectiveness  or 
be  used  in  the  development  of  a  system 
with  similar  advanced  capabilities. 

4.  A  determination  has  been  made 
that  the  rocij)iont  country  can  provide 
tlie  .same  degree  of  jjrotection  for  tin; 
sensitive  technology  being  releascid  as 
lh(!  U.S.  Government.  This  sale  is 
necii.s.sary  in  fnrtluiranci!  of  the  U.S. 
foreign  policy  and  national  security 
objectives  outlined  in  the  Policy 
justification. 

.').  All  defeiKse  articles  and  scavices 
listed  in  this  transmittal  have  been 
authorized  for  release  and  export  to  the 
Government  of  Korea. 

II'K  Doc.  2(n4-(mr)4a  I'ilod  4-15-14;  (t:45  iim| 
BILLING  CODE  5001-06-P 


DEPARTMENT  OF  EDUCATION 

[Docket  ID  ED-201 4-OUS-0040] 

Request  for  Information  on  the  Use  of 
APIs  in  Higher  Education  Data  and 
Student  Aid  Processes 

AGENCY:  Department  of  Education. 
ACTION:  Request  for  information. 

SUMMARY:  To  assist  in  its  efforts  to 
explore  potential  uses  of  Application 
Program  Interfaces  (APIs),  the  U.S. 
Department  of  Education  (Department) 
requests  information  regarding  the  use 
of  APIs  in  the  context  of  higher 
education  data  and  student  aid 
programs  and  processes  at  the 
Department.  We  invite  ideas, 
information,  and  feedback  from  all 
interested  parties  for  the  purpose  of 
making  data  and  processes  in  higher 
education  and  student  aid  more  open 
and  accessible  to  students  and  families, 
in  the  most  secure  manner,  as  they  make 
an  investment  in  postsecondary 
education. 

DATES:  Written  submissions  must  be 
received  by  the  Department  on  or  before 
June  2,  2014. 

ADDRESSES:  Submit  your  comments 
through  the  Federal  eRulemaking  Portal, 
by  submitting  them  to  the  email  address 
APIRFI@ed.gov,  or  via  postal  mail, 
commercial  delivery,  or  hand  delivery. 
We  will  not  accept  comments  by  fax.  To 
ensure  that  we  do  not  receive  duplicate 
copies,  please  submit  your  comments 
only  one  time.  In  addition,  please 
include  the  Docket  ID  and  the  term 
“Application  Program  Interfaces 
response”  at  the  top  of  your  comments. 

•  Federal  eRulemaking  Portal:  Go  to 
http://www.reguIations.gov  to  submit 
your  comments  electronically. 
Information  on  using  Regulations.gov, 
including  instructions  for  accessing 
agency  documents,  submitting 
comments,  and  viewing  tbe  docket,  is 
available  on  the  site  under  “Are  you 
new  to  this  site?” 

•  Kinail:  To  submit  comments  via 
email,  send  them  to  the  address 
AldRFI@ed.gov. 

•  Posted  M(dl,  Cominercied  Delivery, 
or  Hand  Delivery:  If  yon  mail  or  deliver 
yonr  connnents,  addre.ss  them  to  David 
Soo,  Attention;  AIM  RFI.  II. .S. 
I)e|)artment  of  Education,  4t)()  Maryland 
Avenue  .SW.,  Room  7i‘!31t),  Washington, 
IK: 20202. 

•  Privacy  Note: 'Vhv.  Dejiartinent’s 
jiolicy  lor  comments  received  from 
members  of  the  public  (including 
comments  submitted  by  mail, 
commercial  delivery,  or  hand  delivery) 
is  to  make  these  suhmi.ssions  available 
for  public  viewing  in  their  entirety  on 
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the  Federal  eRulemaking  Portal  at 
http ;// WWW. regula tions.gov.  Therefore , 
commenters  should  he  careful  to 
include  only  information  that  they  wish 
to  make  publicly  available  on  the 
Internet. 

Submission  of  Proprietary 
Information:  Given  the  subject  matter, 
some  comments  may  include 
proprietary  information  as  it  relates  to 
confidential  commercial  information. 

The  Freedom  of  Information  Act  defines 
“confidential  commercial  information” 
as  information  the  disclosure  of  which 
could  reasonably  be  expected  to  cause 
substantial  competitive  harm.  You  may 
wish  to  request  that  we  not  disclose 
what  you  regard  as  confidential 
commercial  information. 

To  assist  us  in  making  a 
determination  on  your  request,  we 
encourage  you  to  identify  any  specific 
information  in  your  comments  that  you 
consider  confidential  commercial 
information.  Please  list  the  information 
by  page  and  paragraph  numbers. 

This  is  a  request  for  information  (RFI) 
only.  This  RFI  is  not  a  request  for 
proposals  (RFP)  or  a  promise  to  issue  an 
RFP  or  a  notice  inviting  applications 
(NIA).  This  RFI  does  not  commit  the 
Department  to  enter  into  any  agreement 
of  any  kind  for  any  supply  or  service 
whatsoever.  The  examination  of 
information  submitted  in  response  to 
this  RFI  will  in  no  way,  expressed  or 
implied,  obligate  the  Department  to 
purchase,  rent,  or  otherwise  acquire  the 
information  demonstrated,  displayed,  or 
furnished.  Further,  the  Department  is 
not  seeking  proposals  and  will  not 
accept  unsolicited  proposals.  The 
Department  will  not  endorse  any 
information  you  submit  in  response  to 
this  RFI  and  will  not  give  any  special 
consideration  to  such  information  on 
any  future  prociirement.  The 
D(!j)artment  will  not  pay  for  any 
information  or  admini.strative  co.sts  that 
you  may  incur  in  responding  to  this  RFI. 
You  may  not  file  any  claim  against  the 
l)e|)artmeut  or  otherwi.sc;  seek 
couqxmsation  for  any  information 
snhmitted  in  respon.se  to  this  RFI.  If  yon 
do  not  respond  to  this  RFI,  yon  may  still 
a|)|)ly  for  future  contracts  and  grants. 
The  De|)artment  posts  KFRs  on  the 
I'ederal  Hnsine.ss  ()p|)ortnnities  W(;l) 
site  {hllp://www.l1)o.gov).  Tlu; 
De|)artment  amionnces  grant 
competitions  in  the  Federal  Register 
{hltp://www.gpo.gov/l<lsys].  It  is  yt)nr 
responsihility  to  monitor  these  sites  to 
det(!rmine  wlujther  tlu;  Department 
issiKis  an  RFF  or  NIA  after  considering 
the  information  received  in  respon.se  to 
this  RFI.  The  documents  and 
information  snhmitted  in  response  to 


this  RFI  become  the  property  of  the  U.S. 
Government  and  will  not  be  returned. 

FOR  FURTHER  INFORMATION  CONTACT: 

David  Soo,  U.S.  Department  of 
Education,  400  Maryland  Avenue  SW., 
Room  7E316,  Washington,  DG  20202. 
Telephone:  (202)  401-0429. 

If  you  use  a  telecommunications 
device  for  the  deaf  (TDD)  or  a  text 
telephone  (TTY),  call  the  Federal  Relay 
Service  (FRS),  toll  free,  at  1-800-877- 
8339. 

SUPPLEMENTARY  INFORMATION: 
Background 

A  postsecondary  education  is  among 
the  most  important  investments 
students  can  make  in  their  futures. 
However,  obtaining  postsecondary 
education  has  grown  increasingly 
expensive,  and  the  processes  by  which 
students  get  information  about,  apply 
for,  and  finance  higher  education  can  be 
challenging  and  complex,  particularly 
for  low-income  and  first-generation 
college-goers.  While  a  college  education 
remains  a  valuable  investment  overall — 
average  weekly  earnings  for  those  with 
a  postsecondary  degree  or  certificate 
exceed  those  of  individuals  with  only  a 
high  school  diploma,  according  to  the 
Bureau  of  Labor  Statistics — the  average 
borrower  with  a  bachelor’s  degree  now 
graduates  with  more  than  $29,400  in 
debt,  according  to  2012  data  from  the 
National  Postsecondary  Student  Aid 
Study.  Moreover,  college  completion 
rates  remain  relatively  low:  Data  from 
the  National  Genter  for  Education 
Statistics  indicate  that  only  58  percent 
of  full-time  students  who  began  college 
in  2004  earned  a  fom-year  degree  within 
six  years.  Students  and  families  need 
reliable,  timely  information  in  an  open 
and  accessible  format  to  identify,  afford, 
and  complete  a  degree  or  program  that 
is  affordable  and  will  help  them  reach 
their  educational  and  ciireer  goals. 

The  Administration  has  made  acce.ss, 
affordability,  (juality,  and  coirqiletion  in 
liigh(!r  education  c(!iiterpioc(!.s  of  its 
education  agenda.  With  more  jobs  than 
ever  nxiniring  education  heyond  a  high 
.school  diploma,  higher  education  is  the 
clearest  pathway  into  the  middle  class. 
I’resident  Ohama  challenged  all 
Americans  (sirly  in  his  Admini.sl ration 
to  commit  to  at  least  one  year  of 
|)osl.secondary  education  or  training — 
whether  at  a  fonr-year  college,  Iwo-ycsir 
college,  or  techniciil  or  trade  school — 
and  .s(!t  a  goal  for  the  nation  that 
America  would  once  again  lead  the 
world  in  college  comphdion  hy  the  yiiar 
2020.  In  sn})port  of  th(!S(!  ohj(!ctives,  the 
Department  provides  over  $150  hillion 
each  year  in  student  financial  aid, 
consi.sting  of  grants,  loans,  and  work- 


study  opportunities  to  students 
attending  postsecondary  institutions 
nationwide.  While  these  resources  help 
students  afford  and  complete 
postsecondary  education,  their  utility 
only  goes  as  far  as  the  public’s 
awareness  of  and  access  to  them.  The 
Department  recognizes  that  other 
stakeholders — including  cities  and 
States,  non-profit  and  commimity-based 
organizations,  and  developers  and 
entrepreneurs — all  have  a  role  to  play  in 
increasing  access  to  and  awareness  of 
the  resources  and  information  available 
from  Federal  sources  to  help  students 
and  families  access,  afford,  and 
complete  college. 

In  August  2013,  President  Obama 
announced  an  ambitious  agenda  that 
aims  to  increase  college  value  and 
affordability  for  American  families.  His 
plan  includes  measuring  college 
performance  through  a  new  ratings 
system  so  students  and  families  have 
the  information  to  select  schools  that 
provide  the  best  value;  removing 
barriers  that  stand  in  the  way  of 
competition  and  innovation, 
particularly  in  the  use  of  new 
technology,  and  shining  a  light  on  the 
most  cutting-edge  college  practices  for 
providing  high  value  at  low  costs;  and 
helping  student  borrowers  struggling 
with  their  existing  debt  by  ensuring  that 
all  borrowers  who  need  it  have  access 
to  the  Pay  As  You  Earn  plan,  capping 
loan  payments  at  10  percent  of  income. 
To  promote  innovation  and  competition 
in  the  higher  education  marketplace,  the 
President’s  plan  calls  for  publishing 
better  information  on  how  colleges  are 
performing,  helping  demonstrate  that 
new  approaches  can  improve  learning 
and  reduce  costs,  and  offering  colleges 
regulatory  flexibility  to  innovate.  In 
issuing  this  agenda,  the  President  is 
challenging  colleges  and  other  higher 
(xlucation  leaders  to  develop  and  adopt 
more  innovative  and  promising 
practices  that  have  tlu;  potential  to 
dramatically  im])rov(!  affordahility  and 
(|uality. 

As  part  of  that  agenda,  the 
Administration  In^ld  an  “I'idncalion 
I latapaloo/.a”  in  jannary  2t)l4  to 
(Miconrage  enlrepitmcmrs,  technology 
hiaders,  colhjge  researchers  and 
|)ractitioners,  students,  and  others  to 
deviilop  new  tools,  .services,  and 
ap|)l icalions  (apps)  to  Ixilp  students 
(ivalnale  and  .select  colleges,  navigate 
how  they  conid  finance;  a  higher 
education,  and  improve;  le;ae:hing  ami 
le;arning.  During  the;  Dateipaleeeezii,  the; 
Aelministratieni  anne>nne:e;el  that  it  weenlel 
e;xple)re;  the  use  eif  Applie:iitie)n  Preegram 
Inte;rface;s  (APIs)  eis  a  w.iy  to  helj) 
.stnelents,  familie;s,  anel  edher 
stakehe)lelers  acce;ss  k(;y  edue;atie)n 
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processes,  programs,  and  data  as  they 
make  decisions  about  and  investments 
in  higher  education.  The  Department 
will  use  the  feedback  it  receives  from 
this  Request  For  Information  (RFI)  to 
explore  ways  in  which  it  could  integrate 
APIs  into  existing  resources  in 
collaboration  with  external  parties  and 
providers. 

Introduction 

Through  this  RFI,  the  Department 
invites  institutions  and  systems  of 
higher  education;  students  and  parents; 
software  developers,  designers,  and 
entrepreneurs;  college  counselors  and 
guidance  counselors;  consumer 
advocates;  the  financial  aid  community; 
research  and  data  experts;  think  tanks; 
privacy  advocates;  government  agencies 
and  officials  who  provide  citizen-facing 
.services;  stakeholders  and  exports  in 
higher  education  and/or  technology; 
and  any  other  interested  party  to 
j)rovid(!  id(!as  and  feedhack  on  the 
potential  (leveloj)inent  of  Al’Is  using 
higher  education  data,  |)n)grains,  iind 
IVecjiiently  n.sed  forms  (particularly  in 
student  aid)  at  the  l)e|)artinent. 

(ionsistent  with  the  Administration’s 
<'ip|)roa(:h  ofsharitd  re.s|)on.sihility  to 
promote  hotter  access,  allordahility, 
(|nality,  and  completitm  in  higher 
(;dnc:ition  across  the  coimtry,  the 
Dep.'irtment  .seeks  ideas  and  feedhack 
from  all  sectors  on  how  to  host  n.se 
freely  availahle  government  data  and 
processes  to  build  jirodncts,  services, 
and  a|)p.s  that  advance  postsecondary 
education,  provide  crit ical  information 
to  students,  and  help  colleges  innovate 
in  creative;  and  powerful  ways. 
Individuals  or  orgainzations  with 
expertise  in  develojeing  and 
imjjlementing  APIs  and/or  facilitating 
college  acce.ss  and  aid  are  .strongly 
enc;ouraged  to  respond. 

An  API  is  a  sot  of  software 
instructions  and  .standards  that  allows 
machine-to-machine  communication. 
Web  APIs  support  sharing  content  and 
data  between  communities  and 
applications  and  can  take  many  forms, 
including  enabling  third  parties  to  query 
a  data  set  at  a  granular  level  or  submit 
new  data  on  behalf  of  a  user.  APIs  allow 
developers  from  inside  and  outside 
government  to  build  apps,  widgets,  Web 
sites,  and  other  tools  based  on 
government  information  and  services  to 
let  consumers  access  government- 
owned  data  and  participate  in 
government-run  processes  from  more 
places  on  the  Web,  even  beyond  Federal 
domains.  Well-designed  APIs  support 
interoperability  and  openness  to  make 
data  and  processes  freely  available  for 
use  within  agencies,  between  agencies, 
in  the  private  sector,  or  by  citizens. 


However,  government  has  to  ensure  the 
security  and  privacy  of  the  data  it 
maintains,  especially  when  the 
information  of  students  and  families  is 
involved.  Openness  can  lead  to  risks  to 
privacy  and  security  that  must  be  fully 
considered  and  addressed. 

APIs  can  be  read-only,  which  allows 
a  consumer  to  read  material  on  a  third- 
party  app  or  Web  site,  or  read-write, 
which  allows  a  consumer  to  interact 
with  and  submit  information,  such  as 
completing  an  online  form.  Read-only 
APIs  have  already  been  successfully 
integrated  into  some  Department 
resources,  including  data  from  the 
Integrated  Postsecondary  Education 
Data  System  (IPEDS),  available  at 
www.ed.gov/deveIoper.  An  example  of  a 
read-write  API  is  the  functionality  that 
allows  individuals  to  complete  tax 
r(;turn.s  on  third-party  Web  sites  and 
then  submit  that  information  to  the 
Internal  Revenue  Service  (IRS). 

This  RFI  .s(;ek.s  to  explon;  pot(;ntial 
ways  in  which  tin;  l)(;partinent  can 
expand  on  its  snccessfnl  efforts  to 
increase  and  enhance  acce.ss  to 
information  on  higher  (;(lncation  already 
published  on  the  Department’s  W(;h  site, 
including  throngh  Il’Idl.S,  Id Ifacts,  and 
other  National  ( ientei  for  i'idneation 
.St.'it istics  .snrv(;y.s  related  to  higher 
education;  data  held  hy  the 
I  )e|);irt  ment’s  ( )ffice  of  I'cder.il  .Stnd(;nt 
Aid  (F.SA);  and  d.ita  av.iilahle  elsewhere; 
in  tlx;  l)epaitm(;nt  th.it  iocns(;s  on 
high(;r  (;dncation.  TIk;  D(;partment  .also 
s(;(;ks  feedhack  on  ojetions  for  r(;ad only 
and  r(;ad  write;  APIs  that  eieenlel  incre;ase; 
ac:ce;.ss  tei  anel  n.se;  eef  he;n(;fits,  ieirins,  and 
proe:e;.s.se;.s  e)ffe;re;el  leer  programs 
anthoriz(;d  nnel(;r  title;  IV  eefthe;  liighe;r 
Educiitieni  Act  of  1 !)().'),  as  ame;nded 
(llEA),  including  in  the  .submission  e)f 
the  Fr(;(;  Apjjlication  for  Fod(;ral  .Stnd(;nt 
Aid  (FAFSA);  t;nrollm(;nt  in  Income;- 
Driven  Repayment  (IDR)  programs; 
enrollment  in  the  Public  Service  Loan 
Forgiveness  program;  participation  in 
proces.ses  offeree!  by  title  IV  aid 
servicers  in  repaying  Federal  student 
loans;  and  use  of  loan  counseling  and 
financial  literacy  and  awareness  tools. 

APIs  could  enable  the  development  of 
new  tools  to  provide  consumers  with 
better  and  more  complete  information 
about  college  affordability  and 
performance,  as  well  as  other  resomces 
to  enable  informed  decision  making, 
including  by  expanding  enrollment  in 
student  aid  programs  and  increasing 
accuracy  and  completion  in  accessing 
these  programs.  Accordingly,  the 
Department  is  soliciting  feedback  and 
ideas  on  potentially  using  APIs  (either 
read-only  or  read-write)  in  the  broadest 
context  of  higher  education  data  and 
processes,  including  those  discussed 


previously  and  others  not  explicitly 
listed  in  this  notice.  Suggestions  about 
additional  data  that  the  Department 
could  collect,  or  about  other  innovative 
or  technology-based  solutions  that  could 
better  expand  access  to  information  and 
student  aid  programs  in  higher 
education,  would  fall  outside  the  scope 
of  this  RFI.  Nonetheless,  the  Department 
is  open  to  all  ideas. 

Through  this  RFI,  the  Department  is 
also  particularly  interested  in  specific 
ways  in  which  APIs  can  be  used 
effectively  while  continuing  to 
safeguard  student  privacy  and  data  and 
maintain  the  integrity  of  the  taxpayer 
investment  in  Title  IV  .student  aid 
through  prevention  of  fraud, 
misrepresentation,  and  abuse.  Before 
relea.sing  many  types  of  records  about 
individuals,  the  Department  generally 
mu.st  obtain  the  individual’s  jnior 
written  (:ons(;nt  under  tin;  Privacy  Act  of 
1‘174,  as  ainend(;(l  (Privacy  Act),  which 
r(;(jnire.s  the  individual  to  .sp(;cify  to 
whom  tin;  r(;cor(l(.s)  may  ht;  (li.sclo.S(;(l, 
which  r(;cor(l(.s)  may  lx;  di.sch).s(;(l,  and, 
wh(;r(;  ap|)licahl(;,  (hiring  which  timi; 
fraim;  the  r(;cor(l(s)  may  lx;  (li.sch).s(;(l.  In 
addilion,  to  imph;menl  tin;  piinci pl(;.s  ol 
the  ( )p(;n  ( iovernm(;nt  Direct ivi;,  tlx; 

( tffici;  of  Manag(;nx;nt  and  Budget 
(OMH)  M(;moraixlnm  It)  X.'l  r(;(|nire.s  tlx; 

I  )e|)artment  to  take  a  nnmher  of  steps  to 
(;ng,age  with  tlx;  public  diriictly  and 
throngh  third  party  applicatiims.  To 
both  |)rotect  privacy  and  enconrag(;  t lx; 
open  excli.'inge  of  information,  wi;  an; 
iMt(;r(;st(;d  in  sngg(;stion.s  on  how  APIs 
can  lx;  d(;vi;lop(;d  and  imph;nx;nled  to 
(;n.siir(;  both  that  stnd(;nts  maintain  fn;(; 
:icc(;.ss  to  l''(;d(;ral  .Stiid(;nt  Aid  |)rogram.s, 
and  that  tlx;r(;  is  strict  adlx;r(;nci;  to 
F(;d(;ral  s(;ciirity  guidelirx;.s  and  privacy 
laws,  r(;gulation.s,  and  giiidanci; 
documents. 

Information  gathered  through  this  RFI 
will  inform  possible  development  of 
APIs  for  higher  education  data  and 
.student  aid  processes  at  the  Department. 
Following  the  deadline  for  comments  on 
this  RFI,  the  Department  will  take  all 
ideas  received  into  consideration  as  it 
explores  the  possibility  of  greater  use  of 
APIs  in  higher  education.  At  this  time, 
the  Department  is  not  formally 
committing  to  any  expansion  of  the  use 
of  APIs  in  higher  education  data  or 
student  aid  processes,  nor  is  the 
Department  obligating  or  intending  to 
obligate  any  appropriated  fvmds  for  the 
development  of  any  API.  Further,  by 
issuing  this  RFI,  the  Department  is  not 
committing  to  any  current  or  future 
acquisition  of  any  API  or  any  other 
related  information  submitted  in 
response  to  this  RFI.  Responses  to  this 
RFI  will  not  be  considered  by  the 
Department  as  offers  and  therefore 


21452 


Federal  Register/ Vol.  79,  No.  73 /Wednesday,  April  16,  2014 /Notices 


cannot  be  accepted  by  the  Department 
to  form  a  binding  contract.  Although 
this  RFI  is  a  significant  opportunity  to 
contribute  to  the  development  of  the 
Department’s  college  value  and 
affordability  agenda,  the  Department 
will  continue  to  seek  input  in  other 
forums  on  innovation  in  higher 
education — focused  on  APIs  and  other 
approaches — in  the  spirit  of  advancing 
access  and  promoting  success  in  higher 
education. 

Context  for  Responses 

The  primary  goal  of  this  RFI  is  to 
gather  information  that  will  help  the 
Department  explore  the  possible  use  of 
APIs  in  expanding  access  to  higher 
education  data  and  student  aid 
j)rograms  and  processes  consistent  with 
applicable  security  and  privacy 
nujuirements.  Tlie  l)(;j)artinent  has 
(lev(!lo]Mid  several  (piestions  to  guide 
iiijuit,  but  reit(!rates  tliat  tliese  (luestioiis 
an;  only  guides.  'I'liis  is  not  a  solicilaliou 
lor  API  pro|)o.sals.  .Submissions  do  not 
liav(;  to  re.s|)ou(l  to  the  s|)eciii(: 

(|uestious,  nor  an;  submi.ssious  expe(:l(;(l 
lo  lospoiul  to  all  (|uestious.  Commeiils 
may  be  |)n)vi(l(;d  iii  any  lonual. 
lulormaliou  may  also  be  |)rovide(l  tbat 
is  mil  responsive  to  a  particular 
(|uestiou  but  may  still  be  belpliil. 

I  lowev(;r,  the  Department  eiicouiag.es 
(:ommeul<;rs  to  b(;  as  speciiic  as  possible 
ill  their  responses  so  as  to  best  iiirorm 
our  oiig,oiug  work  in  this  ar(;a. 

Questions 

A.  InloniKtl ion  Cu/i.s  ninl  Needs  in 
Aeeessiiif’  C.nvrent  Dole  and  Aid 
drof^rnins 

1 .  I  low  could  data  sets  tbat  are 
alniady  publicly  availabb;  be  made  more 
acce.ssible  u.sing  APIs?  An;  there  specific 
data  .sets  that  are  already  available  that 
would  be  most  likely  to  inform 
con.sumer  choice  about  college 
affordability  and  performance? 

2.  How  could  APIs  help  people  with 
.successfully  and  accurately  completing 
forms  associated  with  any  of  the 
following  processes:  FAFSA;  Master 
Promissory  Note;  Loan  Consolidation; 
entrance  and  exit  counseling;  Income- 
Driven  Repayment  (IDR)  programs,  such 
as  Pay  As  You  Earn;  and  the  Public 
Student  Loan  Forgiveness  program? 

3.  What  gaps  are  there  with  loan 
counseling  and  financial  literacy  and 
awareness  that  could  be  addressed 
through  the  use  of  APIs  to  provide 
access  to  government  resources  and 
content? 

4.  What  services  that  are  currently 
provided  by  title  IV  student  loan 
servicers  could  be  enhanced  through 
APIs  (e.g.,  deferment,  forbearance. 


forgiveness,  cancellation,  discharge, 
payments)? 

5.  What  current  forms  or  programs 
that  already  reach  prospective  students 
or  borrowers  in  distress  could  be 
expanded  to  include  broader 
affordability  or  financial  literacy 
information? 

B.  Potential  Needs  To  Be  Filled  by  APIs 

1.  If  APIs  were  available,  what  types 
of  individuals,  organizations,  and 
companies  would  build  tools  to  help 
increase  access  to  programs  to  make 
college  more  affordable? 

2.  What  applications  and  features 
might  developers,  schools, 
organizations,  and  companies  take 
intere.st  in  building  using  APIs  in  higher 
education  data  and  services? 

3.  What  specific  ways  could  APIs  be 
u.sed  in  financial  aid  proco.s.so.s  (e.g., 
translation  of  financial  aid  forms  into 
other  languages,  integration  of  data 
collection  into  school  or  .State  forms)? 

A.  I  low  can  Ibird-party  organizations 
use  AIMs  to  better  target  services  and 
iiirormal ion  lo  low  income  stndiints, 
brsl  gemiration  sindenis,  non  En)>,lisb 
sjieakers,  and  sindenis  wilb  disabililies? 

r>.  Would  APIs  lor  bigbei  edncalion 
dala,  processes,  jirog, rams  or  services  be 
iiseini  in  enbancing  wra|)aionnd 
.sii|ipoil  service  models?  Wbal  oilier 
lypes  of  services  could  bi;  inli;gialed 
wilb  bi)’,ber  eibical ion  APIs? 

(I.  I•lxislinf',  l•'e<^ernl  end  Non  I'eilend 
Tools  I  llili’/.ini’  APIs 

1.  Wbal  pri vale  seclor  or  non  I'cderal 
enlilies  cnrrenlly  oiler  assislance  wilb 
higher  (;dncalion  dala  and  sindeni  aid 
lirograms  and  proces.ses  by  using  APl.s? 

I  low  could  tbe.sc;  In;  enbanc(;d  by  tin; 
Dejiarlmenl’s  (inabling  of  additional 
APl.s? 

2.  What  private-sector  or  non-Federal 
entities  currently  work  with  government 
jirograms  and  .services  to  help  people 
fill  out  government  forms?  Has  that 
outreach  served  the  public  and 
advanced  public  interests? 

3.  What  instances  or  examples  are 
there  of  companies  charging  fees  to 
assist  consumers  in  completing 
otherwise  freely  available  government 
forms  from  other  agencies?  What  are  the 
advantages  and  risks  to  consider  when 
deciding  to  allow  third  parties  to  charge 
fees  to  provide  assistance  with 
otherwise  freely  available  forms  and 
processes?  How  can  any  risks  be 
mitigated? 

4.  Beyond  the  IRS  e-filing  example, 
what  other  similar  examples  exist  where 
Federal,  State,  or  local  government 
entities  have  used  APIs  to  share 
government  data  or  facilitate 
participation  in  government  services  or 


processes — particularly  at  a  scale  as 
large  as  that  of  the  Federal  Student  Aid 
programs? 

D.  Technical  Specifications 

1.  What  elements  would  a  read- write 
API  need  to  include  for  successful  use 
at  the  Department? 

2.  What  data,  methods,  and  other 
features  must  an  API  contain  in  order  to 
develop  apps  accessing  Department  data 
or  enhancing  Department  processes, 
programs,  or  services? 

3.  How  would  read-only  and/or  read- 
write  APIs  interact  with  or  modify  the 
performance  of  the  Department’s 
existing  systems  (e.g.,  P’AFSA  on  the 
Web)?  Could  the.se  APIs  negatively  or 
positively  affect  the  current  operating 
capability  of  such  .sy.stem.s?  Woidd  the.se 
APl.s  allow  for  the  llexibility  to  evolve 
.seamlessly  with  the  Department’s 
technological  develojiments? 

4.  What  vulnerabilities  might  read- 
write  APl.s  introduce  lor  the  security  of 
tin;  underlying  databasiis  the 
DepartmenI  currently  uses? 

.^>.  What  are  the  potiintial  adverse 
effects  on  successful  operation  ofibe 
I  )e|iarlment’s  underlying  databases  Ibal 
read  write  AIMs  miglit  cause?  I  low 
could  AIMs  bi;  d(;v(;loped  lo  avoid  thi;se 
adverse  effects? 

I).  Ilowsbouhl  AIMs  address 
application  lo  AIM  st;cmity? 

7.  I  low  .sbonhl  the  AIMs  addres.s  AIM 
lo  backend  seenrily  i.ssnes?  lixamples 
include  bnl  aic  nol  linnted  lo 
ant  bent  ication,  antborization,  policy 
(;idorci;menl,  traffic  managemeni, 
logging  and  andiling,  M'L.S  (Trans|)orl 
Layer  .Security),  DDo.S  (distributed 
denial-of-service)  previ;nti(m,  rate 
limiting,  (jiiolas,  payload  protection. 
Virtual  Private  N(;tworks,  firewalls,  and 
analytics. 

H.  How  do  j)rivato  or  non¬ 
governmental  organizations  optimize 
the  presentation  layer  for  completion 
and  accuracy  of  form.s? 

9.  What  security  parameters  are 
essential  in  ensuring  there  is  no  misuse, 
data  mining,  fraud,  or  misrepresentation 
propagated  through  use  of  read-only  or 
read-write  APIs? 

10.  With  advantages  already  built  into 
the  Department’s  own  products  and 
services  (e.g.,  IRS  data  retrieval  using 
FAFSA  on  the  Web),  how  would  new, 
third-party  API-driven  products  present 
advantages  over  existing  Department 
resources? 

11.  What  would  an  app,  service  or 
tool  built  with  read-write  API  access  to 
student  aid  forms  look  like? 

E.  Privacy  Issues 

I .  How  could  the  Department  use 
APIs  that  involve  the  use  of  student 
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records  while  ensuring  compliance  with 
j)otentially  applicable  statutory  and 
regulatory  requirements,  such  as  the 
Family  Educational  Rights  and  Privacy 
Act  (20  U.S.Ci.  1232g:  34  CFR  Part  99)' 
and  the  Privacy  Ac:t  (5  U.S.Ci.  552a  and 
34  C:FK  Part  5h)? 

2.  How  cordd  APIs  ensure  that  the 
appropriate  individual  has  provided 
j)roper  consent  to  permit  the  release  of 
privacy-protected  data  to  a  third  party? 

1  low  can  student  data  be  properly 
safeguarded  to  prevent  its  release  and 
use  by  third  parties  without  the  written 
consent  often  required? 

3.  How  might  read-only  or  read-write 
APIs  collect,  document,  and  track 
individuals’  consent  to  have  their 
information  shared  with  specific  third 
parties? 

4.  How  can  personally  identifiable 
information  (PII)  and  other  financial 
information  (of  students  and  parents)  be 
safeguarded  through  the  use  of  APIs? 

5.  What  specific  terms  of  service 
should  be  enabled  using  API  keys, 
which  would  limit  use  of  APIs  to 
approved  users,  to  ensure  that 
information  is  not  transmitted  to  or 
accessed  by  unauthorized  parties? 

6.  What  are  the  relative  privacy- 
related  advantages  and  disadvantages  of 
using  read-only  versus  read-write  APIs 
for  student  aid  data? 

F.  Comphance  Issues 

1 .  What  are  the  relative  compliance- 
related  advantages  and  disadvantages  of 
using  read-only  versus  read-write  APIs 
for  student  aid  data? 

2.  How  can  the  Department  prevent 
unauthorized  use  and  the  development 
of  unauthorized  products  from 
occurring  through  the  potential 
development  of  APIs?  How  might  the 
Department  enforce  terms  of  service  for 
API  key  holders,  and  prevent  abuse  and 
fraud  by  non- API  key  holders,  if  APIs 
were  to  be  developed  and  made 
available? 

3.  What  kind  of  burden  on  the 
Department  is  associated  with  enforcing 
terms  and  conditions  related  to  APIs? 

4.  How  can  the  Department  best 
ensure  that  API  key  holders  follow  all 
statutory  and  regulatory  provisions  of 
accessing  federal  student  aid  funds  and 
data  through  use  of  third-party 
products? 

5.  How  could  prior  consent  from  the 
student  whom  the  data  is  about  be 
provided  for  release  of  privacy- 
protected  data  to  third  party  entities? 

6.  How  should  a  legal  relationship 
between  the  Department  and  an  API 
developer  or  any  other  interested  party 
be  structured? 

7.  How  would  a  legal  relationship 
between  tbe  Department  and  an  API 


developer  or  any  other  interested  ])arty 
aHec:t  the  Dcqjartment’s  current 
agreements  with  tliird-])arty  vendors 
that  operate  and  maintain  the 
Department’s  existing  systems? 

H.  What  disclosures  sbould  be  made 
available  to  students  about  what 
services  are  freely  available  in 
government  domains  versus  those  that 
could  be  offered  at  a  cost  by  a  third 
party? 

9.  If  the  Department  were  to  use  a 
third-party  application  to  engage  with 
the  public  on  its  behalf,  how  could  the 
Department  ensure  that  the  Department 
follows  the  protocols  of  0MB 
Memorandum  10-23? 

G.  Policy  Issues 

I.  What  benefits  to  consumers  or  the 
Department  would  be  realized  by 
opening  what  is  currently  a  free  and 
single-point  service  (e.g.,  the  FAFSA)  to 
other  entities,  including  those  who  may 
charge  fees  for  freely-available  services 
and  processes?  What  are  the  potential 
unintended  consequences? 

2.  How  could  the  Department  ensure 
that  access  to  title  IV,  HEA  student  aid 
programs  truly  remains  free,  even 
amidst  the  potential  development  of 
third-party  apps  that  may  charge  a  fee 
for  assistance  in  participating  in  free 
government  programs,  products,  and 
services  with  or  without  providing 
legitimate  value-added  services? 

3.  What  other  policy  concerns  should 
the  Department  consider  with  regard  to 
the  potential  development  of  APIs  for 
higher  education  data  and  student  aid 
processes  at  the  Department? 

4.  How  would  APIs  best  interact  with 
other  systems  already  in  use  in  student 
aid  processes  (e.g.,  within  States)? 

5.  How  would  Department  APIs 
benefit  or  burden  institutions 
participating  in  title  IV,  HEA  programs? 

6.  Wnile  tne  Department  continues  to 
enhance  and  refine  its  own  processes 
and  products  (e.g.,  through 
improvements  to  FAFSA  or  the  IDR 
application  process),  how  would  third- 
party  efforts  using  APIs  complement  or 
present  challenges  to  these  processes? 

Accessible  Format:  Individuals  with 
disabilities  can  obtain  this  document  in 
an  accessible  format  (e.g.,  braille,  large 
print,  audiotape,  or  compact  disc)  on 
request  to  the  program  contact  person 
listed  under  the  FOR  FURTHER 
INFORMATION  CONTACT  section  of  this 
notice. 

Electronic  Access  to  This  Document: 
The  official  version  of  this  document  is 
the  document  published  in  the  Federal 
Register.  Free  Internet  access  to  the 
official  edition  of  the  Federal  Register 
and  the  Code  of  Federal  Regulations  is 
available  via  the  Federal  Digital  System 


at:  www.gpo.f’ov/fdsys.  At  this  site  you 
can  view  this  docuinont,  as  well  as  all 
other  documents  of  this  Department 
published  in  the  Federal  Register,  in 
text  or  Adobe  Portable  Document 
f'ermat  (PDl*’).  To  u.sf*  PDF  you  must 
have  Adobe  Acrobat  Reader,  which  is 
available  free  at  the  site.  You  may  also 
acce.ss  documents  of  the  Dejjartment 
])ublishcd  in  the  Federal  Register  by 
using  the  article  search  feature  at: 
www.federalregister.gov.  Sped  fi  cal  ly , 
through  the  advanced  search  feature  at 
this  site,  you  can  limit  your  search  to 
documents  published  by  the 
Department. 

Authority:  20  IJ.S.C.  3402(4). 

Dated:  April  11,  2014. 

Jamienne  S.  Studley, 

Acting  Under  Secretary. 

|FR  Doc.  2014-08649  Filed  4-15-14;  8:45  am) 
BILLING  CODE  4000-01-P 


DEPARTMENT  OF  ENERGY 

President’s  Council  of  Advisors  on 
Science  and  Technoiogy 

AGENCY:  Department  of  Energy,  Office  of 
Science. 

ACTION:  Notice  of  Open  Teleconference. 

SUMMARY:  This  notice  sets  forth  the 
schedule  and  summary  agenda  for  a 
conference  call  of  the  President’s 
Council  of  Advisors  on  Science  and 
Technology  (PCAST),  and  describes  the 
functions  of  the  Council.  Notice  of  this 
meeting  is  required  under  the  Federal 
Advisory  Committee  Act  (FACA),  5 
U.S.C.,  App.  2.  The  purpose  of  this 
conference  call  is  to  discuss  PCAST’s 
big  data  and  privacy  report. 

DATES:  The  public  conference  call  will 
be  held  on  Wednesday,  April  30,  2014, 
from  11:00  a.m.  to  11:30  a.m..  Eastern 
Time  (ET).  To  receive  the  call-in 
information,  attendees  should  register 
for  the  conference  call  on  the  PCAST 
Web  site,  http://www.whitehouse.gov/ 
ostp/pcast  no  later  than  12:00  p.m.  ET 
on  Monday,  April  28,  2014. 

FOR  FURTHER  INFORMATION  CONTACT: 
Information  regarding  the  call  agenda, 
time,  and  how  to  register  for  the  call  is 
available  on  the  PCAST  Web  site  at: 
http://whitehouse.gov/ostp/pcast. 
Questions  about  the  conference  call 
should  be  directed  to  Dr.  Ashley 
Predith,  PCAST  Assistant  Executive 
Director,  at  apredith@ostp.eop.gov, 
(202)  456-4444. 

SUPPLEMENTARY  INFORMATION:  The 

President’s  Council  of  Advisors  on 
Science  and  Technology  (PCAST)  is  an 
advisory  group  of  the  nation’s  leading 
scientists  and  engineers,  appointed  by 
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the  IVosidoiit  to  augment  tlie  science 
and  technology  advice  available  to  him 
Iroin  inside  the  White  llons(!  and  Irom 
cabinet  d(!))artments  and  other  Inuhiral 
agencies.  Sec;  tin;  Fx(5cntiv(!  Onhir  at 
littp://www.wliH(;liovs(;.f’nv/ostf)/p(:asl. 
l‘(;AS'r  is  con.snlted  about  and  provides 
analyses  and  recommendations 
concerning  a  wide  range  of  is.snes  where 
understandings  from  the  domains  of 
science,  technology,  and  innovation 
may  boar  on  the  policy  choices  before 
the  I’resident.  PC^AST  is  co-chaired  by 
Dr.  John  P.  Holdren,  Assistant  to  the 
I’resident  for  Science  and  Technology, 
and  Director,  Office  of  Science  and 
Technology  Policy,  Executive  Office  of 
the  President,  The  White  House;  and  Dr. 
Eric  S.  Lander,  President,  Broad 
Institute  of  the  Massachusetts  Institute 
of  Technology  and  Harvard. 

Type  of  Meeting:  Open. 

Proposed  Schedule  and  Agenda:  The 
President’s  Council  of  Advisors  on 
Science  and  Technology  (PCAST)  is 
scheduled  to  hold  a  conference  call  in 
open  session  on  April  30,  2014  from 
11:00  a.m.  to  11:30  a.m. 

During  the  conference  call,  PCAST 
will  discuss  its  big  data  and  privacy 
report.  Additional  information  and  the 
agenda,  including  any  changes  that 
arise,  will  be  posted  at  the  PCAST  Web 
site  at:  http://whitehouse.gov/ostp/ 
pcast. 

Public  Comments:  It  is  the  policy  of 
the  PCAST  to  accept  written  public 
comments  of  any  length  and  to 
accommodate  oral  public  comments 
whenever  possible.  The  PCAST  expects 
that  public  statements  presented  at  its 
meetings  will  not  be  repetitive  of 
previously  submitted  oral  or  written 
statements. 

The  public  comment  period  for  this 
meeting  will  take  place  on  April  30, 

2014  at  a  time  specified  in  the  meeting 
agenda  posted  on  the  PCAST  Web  site 
at  http://whitehouse.gov/ostp/pcast. 

This  public  comment  period  is  designed 
only  for  substantive  commentary  on 
PCAST’s  work,  not  for  business 
marketing  purposes. 

Oral  Comments:  To  be  considered  for 
the  public  speaker  list  at  the  meeting, 
interested  parties  should  register  to 
speak  at  http://www.whitehouse.gov/ 
ostp/pcast,  no  later  than  12:00  p.m.  ET 
on  Wednesday,  April  23,  2013.  Phone  or 
email  reservations  to  be  considered  for 
the  public  speaker  list  will  not  be 
accepted.  To  accommodate  as  many 
speakers  as  possible,  the  time  for  public 
comments  will  be  limited  to  two  (2) 
minutes  per  person,  with  a  total  public 
comment  period  of  10  minutes.  If  more 
speakers  register  than  there  is  space 
available  on  the  agenda,  PCAST  will 
randomly  select  speakers  from  among 


lbo.se  wlu)  a|)pli(;d.  Those  not  selected 
to  ])ie.sent  oral  connmmts  may  always 
file  written  comiucmts  with  the 
committee  as  de.scribed  bcdow. 

Written  Comn/en/.s;  Although  writtcm 
comments  are  accepted  until  the  date  of 
the  meeting,  written  comments  slnndd 
Ih;  submitted  to  PC.AST  no  later  than 
12:00  p.m.  IH’  on  Monday,  April  2», 
2014,  so  that  the  comments  may  be 
made  available  to  the  PC^AST  members 
prior  to  the  meeting  for  their 
con.sideration.  Information  regarding 
how  to  submit  comments  and 
documents  to  PCAST  is  available  at 
http://whitehouse.gov/ostp/pcast  in  the 
section  entitled  “Connect  with  PCAST.’’ 

Please  note  that  because  PCAST 
operates  under  the  provisions  of  FACA, 
all  public  comments  and/or 
presentations  will  be  treated  as  public 
documents  and  will  be  made  available 
for  public  inspection,  including  being 
posted  on  the  PCAST  Web  site. 

Meeting  Accommodations: 
Individuals  requiring  special 
accommodation  to  access  this  public 
meeting  should  contact  Dr.  Predith  at 
least  ten  business  days  prior  to  the 
meeting  so  that  appropriate 
arrangements  can  be  made. 

Issued  in  Washington,  DC  on  April  10, 
2014. 

LaTanya  R.  Butler, 

Deputy  Committee  Management  Officer. 

[FR  Doc.  2014-08632  Filed  4-15-14;  8:45  am] 

BILLING  CODE  6450-01-P 


FEDERAL  COMMUNICATIONS 
COMMISSION 

Information  Collection  Being 
Submitted  for  Review  and  Approvai  to 
the  Office  of  Management  and  Budget 
(0MB) 

AGENCY:  Federal  Communications 
Commission  (FCC). 

ACTION:  Notice;  request  for  comments. 

SUMMARY:  As  part  of  its  continuing  effort 
to  reduce  paperwork  burden  and  as 
required  by  the  Paperwork  Reduction 
Act  (PRA)  of  1995  (44  U.S.C.  3502- 
3520),  the  FCC  invites  the  general 
public  and  other  Federal  agencies  to 
take  this  opportunity  to  comment  on  the 
following  information  collection. 
Comments  are  requested  concerning: 
whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
Commission,  including  whether  the 
information  shall  have  practical  utility; 
the  accuracy  of  the  Commission’s 
burden  estimates;  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  collected;  ways  to  minimize 


the  burden  of  the  collection  of 
inforiuiition  on  the  respondents, 
incinding  the  n.se  of  automated 
collection  t(!cbni(pi(;s  or  other  forms  of 
information  technology;  and  ways  to 
fnrth(!r  reduce  the  information 
collection  bunhm  on  small  busine.ss 
conc(uns  with  fewer  than  25  employees. 

Tlu!  FCC  may  not  conduct  or  s])on.sor 
a  collection  of  information  unle.ss  it 
displays  a  currently  valid  (3MB  (Control 
Number.  No  person  shall  be  subject  to 
any  penalty  for  failing  to  comply  with 
a  collection  of  information  subject  to  the 
PRA  that  does  not  display  a  valid  OMB 
Control  Number. 

DATES:  Written  PRA  comments  should 
be  submitted  on  or  before  May  16,  2014. 
If  you  anticipate  that  you  will  be 
submitting  PRA  comments,  but  find  it 
difficult  to  do  so  within  the  period  of 
time  allowed  by  this  notice,  you  should 
advise  the  FCC  contact  listed  below  as 
soon  as  possible. 

ADDRESSES:  Submit  your  PRA  comments 
to  Nicholas  A.  Fraser,  Office  of 
Management  and  Budget  (OMB),  via  fax 
at  202-395-5167,  or  via  the  Internet  at 
NicholasA  ._Fraser@omb.eop.gov  and 
to  Leslie  Smith,  Office  of  Managing 
Director  (OMD),  Federal 
Communications  Commission  (FCC),  via 
the  Internet  at  Leslie.Smith@fcc.gov.  To 
submit  your  PRA  comments  by  email, 
please  send  them  to:  PRA@fcc.gov. 

FOR  FURTHER  INFORMATION  CONTACT: 
Leslie  Smith,  Office  of  Managing 
Director  (OMD),  Federal 
Communications  Commission  (FCC),  at 
202-418-0217,  or  via  the  Internet  at: 
Leslie.  Smi  th@fcc.gov. 

SUPPLEMENTARY  INFORMATION: 

OMB  Control  Number:  3060-0589. 

Title:  FCC  Remittance  Advice  Forms, 
FCC  Form  159/159-C,  159-B,  159-E, 
and  159-W. 

Form  Number(s):  FCC  Form  159 
Remittance  Advice,  159-C  Remittance 
Advice  Continuation  Sheet,  159-B 
Remittance  Advice  Bill  for  Collection, 
159-E  Remittance  Voucher,  and  159-W 
Interstate  Telephone  Service  Provider 
Worksheet. 

Type  of  Review:  Revision  of  a 
currently  approved  collection. 

Respondents:  Individuals  or 
households;  Business  or  other  for-profit 
entities;  Not-for-profit  institutions; 
Federal  government;  and  State,  local,  or 
tribal  governments. 

Number  of  Respondents  and 
Responses:  100,220  respondents; 
100,220  responses. 

Estimated  Time  per  Response:  15 
minutes  (0.25  hours). 

Frequency  of  Response:  On  occasion 
and  annual  reporting  requirements; 
third  party  disclosure. 
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Obligation  to  Respond:  Required  to 
obtain  or  retain  benefits.  Statutory 
Authority  for  this  information  collection 
is  contained  in  the  Communications  Act 
of  1934,  as  amended;  Section  8  (47 
U.S.C.  158)  for  Application  Fees; 

Section  9  (47  U.S.C.  159)  for  Regulatory 
Fees;  Section  309(j)  for  Auction  Fees; 
and  the  Debt  Collection  Improvement 
Act  of  1996,  Public  Law  104-134, 

Chapter  10,  Section  31001. 

Total  Annual  Burden:  25,055  hours. 
Total  Annual  Cost:  None. 

Nature  and  Extent  of  Confidentiality: 
There  is  no  need  for  confidentiality, 
except  for  personally  identifiable 
information  (PII)  that  individuals  may 
submit  on  one  or  more  of  these  forms. 
FCC  Form  159  series  instructions 
include  a  Privacy  Act  Statement. 
Furthermore,  while  the  Commission  is 
not  requesting  that  the  respondents 
submit  confidential  information  to  the 
FCC,  respondents  may  request 
confidential  treatment  for  information 
they  believe  to  be  confidential  under  47 
CFR  Section  0.459  of  the  Commission’s 
rules.  The  Commission  has  a  system  of 
records  notice  (SORN),  FCC/OMD-9, 
“Commission  Registration  System 
(CORES),’’  to  cover  any  PII  that 
individuals  may  submit.  The  SORN  is 
posted  on  the  FCC  Privacy  Web  page  at: 
http://transition.fcc.gov/omd/ 
privacyact/ records-systems.html. 

Privacy  Impact  Assessment  (PI A):  A 
PIA  has  been  done  and  is  posted  on  the 
FCC  Privacy  Web  page  at:  http:// 
transi  tion  .fcc.gov /om  d/ privacyact/ 

Pri vacy  Im pact_A ssessmen t.html. 

Needs  and  Uses:  The  FCC  supports  a 
series  of  remittance  advice  forms  and  a 
remittance  voiu:her  form  that  may  be 
submitted  in  lieu  of  a  remittance  advice 
form  when  entities  or  individuals 
el(!ctroni(:ally  sidanit  a  jjayimait.  A 
remittance!  advice  form  (ora  remittance 
voucher  form  in  lieti  of  an  advice  form) 
must  acconqeany  any  |)ayment  to  tlu! 
F(!d(!ral  Conmnmications  Connni.ssion 
(e.g.  payments  for  nignlatory  f(!(!S, 
a|>|)l ication  filing  lees,  auctions,  fim's, 
forfeitures,  Freedom  of  Information  Act 
(Ft  )IA)  hillings,  or  any  other  debt  due  to 
tlie  FCC.  Information  is  collected  on 
the.s(!  forms  tf)  (insure  credit  for  foil 
payment,  to  ensure  (iiitities  and 
individuals  niceive  any  refnnds  dm!,  to 
s(!rvic(!  public  iiujidihis,  and  to  comply 
with  th(!  Ihiht  Colhiction  hn))rov(!m(!nt 
Act  of  199(i. 

On  August  12,  2013  tin!  (ionnni.ssion 
rel(!a.s(!d  a  Report  and  Order  (RlrO),  In 
th(!  Matter  Assessment  and  (iolUiction  of 
Rcignlatory  Fee  for  Fiscal  Year  2013  and 
Procfidures  for  Ass(!.ssment  and 
(iollection  of  Regulatory  Fees,  MD 
Docket  Nos.  13-140  and  12-201,  FCC 
13-110.  In  this  R&'O,  the  Commission 


requires  that  beginning  in  FY  2014,  all 
regulatory  fee  payments  be  made 
electronically  and  that  the  Commission 
will  no  longer  mail  out  initial  regulatory 
fee  assessments  to  CMRS  providers. 
Federal  Communications  Commission. 
Marlene  H.  Dortch, 

Secretary,  Office  of  the  Secretary,  Office  of 
Managing  Director. 

[FR  Doc.  2014-08571  Filed  4-15-14;  8:45  am] 

BILLING  CODE  6712-01-P 


FEDERAL  COMMUNICATIONS 
COMMISSION 

Information  Collection  Being  Reviewed 
by  the  Federal  Communications 
Commission  Under  Deiegated 
Authority 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Notice  and  request  for 
comments. 

SUMMARY:  As  part  of  its  continuing  effort 
to  reduce  paperwork  burden  and  as 
required  by  the  Paperwork  Reduction 
Act  (PRA)  of  1995  (44  U.S.C.  3501- 
3520),  the  Federal  Communications 
Commission  invites  the  general  public 
and  other  Federal  agencies  to  take  this 
opportunity  to  comment  on  the 
following  information  collection(s). 
Comments  are  requested  concerning: 
Whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
Commission,  including  whether  the 
information  shall  have  practical  utility: 
the  accuracy  of  the  Commission’s 
l)urden  estimate;  ways  to  enhance  the 
(juality,  utility,  and  clarity  of  the 
information  collect (!d;  ways  to  inininiizc! 
th(!  burden  of  tlu!  colhiction  of 
information  on  the  respondents, 
including  the  use  of  automated 
collection  technicjiies  or  other  forms  of 
information  technology;  and  ways  to 
further  reduce  the  information  burden 
for  small  hnsine.ss  concerns  witli  fewer 
than  25  einjiloyees.  The  FCC  may  not 
conduct  or  sponsor  a  collection  of 
information  unless  it  displays  a 
currently  valid  OMIt  control  number. 

No  |)er.son  shall  he  subject  to  any 
penalty  for  failing  to  com|)ly  with  a 
collection  of  information  subject  to  the 
Pa|)erwork  Keduction  Act  (PKA)  that 
does  not  display  a  valid  OMIl  control 
number. 

DATES:  Written  Pajierwork  Keduction 
Act  (PKA)  comments  should  he 
submitted  on  or  before  June  16,  2014.  If 
you  antici])ate  that  you  will  be 
submitting  PKA  comments,  but  find  it 
difficult  to  do  so  within  the  period  of 
time  allowed  by  this  notice,  you  .should 


advise  the  FCC  contact  listed  below  as 
soon  as  possible. 

ADDRESSES:  Submit  your  PRA  comments 
to  Benish  Shah,  Federal 
Communications  Commission,  via  the 
Internet  at  Benish.Shah@fcc.gov.  To 
submit  your  PRA  comments  by  email 
send  them  to:  PRA@fcc.gov. 

FOR  FURTHER  INFORMATION  CONTACT: 
Benish  Shah,  Office  of  Managing 
Director,  (202)  418-7866. 

SUPPLEMENTARY  INFORMATION: 

OMR  Control  No.:  3060-0532. 

Title:  Section  2.1033  and  15.121, 
Scanning  Receiver  Compliance  Exhibits. 

Form  No.:N/A. 

Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Respondents:  Business  or  other  for- 
profit. 

Number  of  Respondents:  25 
respondents;  25  responses. 

Estimated  Time  Per  Response:  1  hour. 

Frequency  of  Response:  One-time 
reporting  requirement  and  third  party 
disclosure  requirement. 

Obligation  to  Respond:  Required  to 
obtain  or  retain  benefits. 

Total  Annual  Burden:  25  hours. 

Annual  Cost  Burden:  $1,250. 

Privacy  Act  Impact  Assessment:  N/A. 

Nature  and  Extent  of  Confidentiality: 
The  Commission’s  rules  require  that 
certain  portions  of  scanning  receiver 
applications  for  certification  will  remain 
confidential  after  the  effective  date  of 
the  grant  of  the  application.  No  other 
assurances  of  confidentiality  are 
provided  to  respondents. 

Needs  and  f7.s’e.s’:  This  collection  will 
bo  .submitted  as  an  (!xten.sion  (no  change 
in  r(!porting  and/or  third  ])arty 
disclosure  nKjuinummts)  after  this  60 
day  comnuMit  j)eriod  to  Office  of 
Mauag(!m(!ut  and  Budg(!t  (OMB)  iii  ord(!r 
to  obtain  tiu!  full  thnu!  y(!ar  (:h!arau(:(!. 

Th(!  FCC  nd(!S  uud(!r  47  CFK  2.103:{ 
and  15.121  i'(!(|uin!  mauufa(:lur(!r.s  of 
scaimiiig  r{!(;(!iv(!rs  to  d(!sigu  lh(!ir 
e(|ui|)m(!ut  so  that  it  has  38  dlt  of  imag(! 
i'(!j(!(:tiou  for  ( ;(!llular  .S(!rvi(;(! 
ir(!(|U(!U(:i(!S,  timing,  control  and  filt(!riug 
circuitry  ar(!  iuacc(!.ssihl(!  and  any 
att(!mpt  to  modify  tlu!  scauuiug  r(!C(!iv(!r 
to  r(!C(!iv(!  C(!llular  .S(!rvic(!  trausmi.ssious 
will  lik(!ly  r(!ud(!r  llu!  .scauuiug  n!C(!iv(!r 
iuo|)(!rahl(!.  TIu!  ( lommission’s  ruliLS  also 
r(!(pnr(!  maun  fact  ur(!r.s  to  submit 
iuformatioii  with  any  a|)plicalion  for 
c(!rti  beat  ion  that  d(!.scrih(!S  tIu!  t(!.stiug 
m(!thod  usiul  to  d(!t(!rmin(!  compliance! 
with  lh(!  38  (IB  image  r(!j(!(:ti()n  ratio,  tlu! 
(I(!.sigu  f(!atures  that  j)r(!V(!ut 
modification  of  th(!  .scanning  r(!C(!iv(!r  to 
nuieive  Celhdar  Service  transmis.sions, 
and  the  d(!sign  .st(!ps  taken  to  make 
tuning,  control,  and  filtering  circuitry 
inacc(!.ssible.  Inirthermore,  the  FCC 
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requires  equipment  to  carry  a  statement 
assessing  the  vulnerability  of  the 
scanning  receiver  to  modification  and  to 
have  a  label  affixed  to  the  scanning 
receiver,  similar  to  the  following  as 
described  in  section  15.121: 

Warning:  Modification  of  this  device  to 
receive  cellular  radiotelephone  service 
signals  is  prohibited  under  FCC  Rules  and 
Federal  Law. 

The  Commission  uses  the  information 
required  in  this  equipment 
authorization  process  to  determine 
whether  the  equipment  that  is  being 
marketed  complies  with  the 
Congressional  mandate  in  the 
Telephone  Disclosure  and  Dispute 
Resolution  Act  of  1992  (TDDRA)  and 
applicable  Commission  rules. 

Federal  Communications  Commission. 

Marlene  H.  Dortch, 

Secretary,  Office  of  the  Secretary,  Office  of 
Managing  Director. 

IFR  Doc.  2014-08569  Filed  4-15-14;  8:45  am] 

BILLING  CODE  6712-01-P 


FEDERAL  COMMUNICATIONS 
COMMISSION 

Information  Collection  Being  Reviewed 
by  the  Federai  Communications 
Commission 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Notice  and  request  for 
comments. 

SUMMARY:  As  part  of  its  continuing  effort 
to  reduce  jiaperwork  burdens,  and  as 
riKjnired  by  the  I’apcirwork  Reduction 
Act  (FRA)  of  1995  (44  U.S.C.  3501- 
3520),  the  Federal  Connnunication 
( ionnni.ssion  (FC( i  or  Coinini.ssion j 
invites  the  general  jnihlic  and  other 
Federal  agencies  to  lake  this 
o|)porliinity  to  coiiiinent  on  the 
following  iniornialion  collections. 
Coniinents  are  re(|nesle(l  concerning; 
Whether  the  jiroposed  collection  of 
inforination  is  necessary  for  the  jiroper 
|)erforniaiice  of  the  fiinclions  (d  the 
Coniinission,  incinding  whether  the 
iiiforinalion  shall  have  practical  utility; 
the  accuracy  of  the  ( ionnnission's 
hnrden  estimate;  ways  to  enhance  the 
(|nality,  utility,  and  clarity  of  the 
information  collected;  ways  to  minimi/.e 
the  hnrden  of  the  collection  of 
information  on  the  respondents, 
incinding  the  n.se  of  antomated 
collection  lechin(|nes  or  other  forms  of 
iidormation  t(!chnology;  and  ways  to 
further  nulnce  the  iidormation 
collection  hnrden  on  small  hnsiness 
concerns  with  fewer  than  25  employees. 

The  FCXl  may  not  conduct  or  sponsor 
a  c:ollection  of  information  unless  it 


displays  a  currently  valid  OMB  control 
number.  No  person  shall  be  subject  to 
any  penalty  for  failing  to  comply  with 
a  collection  of  information  subject  to  the 
PRA  that  does  not  display  a  valid  OMB 
control  number. 

DATES:  Written  PRA  comments  should 
be  submitted  on  or  before  June  16,  2014. 
If  you  anticipate  that  you  will  be 
submitting  comments,  but  find  it 
difficult  to  do  so  within  the  period  of 
time  allowed  by  this  notice,  you  should 
advise  the  contact  listed  below  as  soon 
as  possible. 

ADDRESSES:  Direct  all  PRA  comments  to 
Cathy  Williams,  FCC,  via  email 
PRA@fcc.gov  mailto:PRA@fcc.gov  and  to 
Cathy.  Williams@fcc.gov 
mailto:Cathy.Williams@fcc.gov. 

FOR  FURTHER  INFORMATION  CONTACT:  For 

additional  information  about  the 
information  collection,  contact  Cathy 
Williams  at  (202)  418-2918. 
SUPPLEMENTARY  INFORMATION: 

OMR  Control  Number:  3060-1158. 

Title:  Disclosure  of  Network 
Management  Practices,  Preserving  the 
Open  Internet  and  Broadband  Industry 
Practices,  Report  and  Order,  GN  Docket 
No.  09-191  and  WC  Docket  No.  07-52. 

Form  Number:  N/A. 

Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Respondents:  Business  or  other  for- 
profit  entities;  Not-for  profit  entities; 
State,  local  or  tribal  governments. 

Number  of  Respondents  and 
Responses:  1,712  respondents;  1,712 
responses. 

Hstimated  Time  per  Response:  24.4 
hours  (average). 

I''re(]uen(:y  of  Response:  On  occasion 
reporting  r(!(piiremenls;  Third  party 
disclosure  re(|nirem(;nt. 

( )l)lig(tlion  to  Respond:  Mandatory. 
The  statutory  authority  htr  tin; 
information  collection  recpiirements  are 
contained  in  .section  contained  in  47 
D.S.C.  1,51,  152,  153,  154,201, 218,  230, 
251, 254,  25li,  257,  301,  .303,  304,  .307, 
300,  31  (i.  .332,  403,  503,  522,  5.30,  .548, 
1.302.  Interpret  orap|)ly  .S.  Rep.  No. 
104-23,  at  51  (1t»0.5). 

Tot(d  Aiiiiii(d  Rtirden:  A  \  ,77'.i  horns. 

Tolol  Aniui(d  Cost:  .$500,000. 

Nature  (uid  hixlenl  of  Coiilidenlialily: 
An  assurance  of  confidentiality  is  not 
offered  hecanse  this  information 
collection  does  not  re(|nire  the 
colhiction  of  personally  identifiahle 
information  from  individnals. 

Privacy  Impact  Assessment:  No 
impacts(s). 

Needs  and  Uses:'\'he  rules  ado])ted  in 
the  Open  Internet  and  Broadhand 
Industry  Practices,  Rej)ort  and  Order, 
CN  Docket  No.  09-191,  WC  Docket  No. 
07-52,  FC:C  10-201,  require  all 


providers  of  broadband  Internet  access 
service  to  publicly  disclose  accurate 
information  regarding  the  network 
management  practices,  performance, 
and  commercial  terms  of  their 
broadband  Internet  access  services 
sufficient  for  consumers  to  make 
informed  choices  regarding  use  of  such 
services  and  for  content,  application, 
service,  and  device  providers  to 
develop,  market,  and  maintain  Internet 
offerings.  The  rules  ensure  transparency 
and  continued  Internet  openness,  while 
making  clear  that  broadband  providers 
can  manage  their  networks  effectively. 
The  Commission  anticipates  that  small 
entities  may  have  less  of  a  burden,  and 
larger  entities  may  have  more  of  a 
burden  than  the  average  compliance 
burden. 

Federal  Communications  Commission. 

Marlene  H.  Dortch, 

Secretary,  Office  of  the  Secretary,  Office  of 
Managing  Director. 

[FR  Doc.  2014-08573  Filed  4-15-14;  8:45  am] 
BILLING  CODE  6712-01-P 


FEDERAL  COMMUNICATIONS 
COMMISSION 

Information  Collection  Being  Reviewed 
by  the  Federai  Communications 
Commission 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Notice  and  request  for 
comments. 

SUMMARY:  As  part  of  its  continuing  effort 
In  reduce  jiajierwork  burdens,  and  as 
recjuired  hy  the  Pajierwork  Kednclion 
Act  (PRA)  of  1995  (44  U..S.C.  3501- 
3520),  the  Federal  Connniinications 
( ioinini.ssion  (F(  X !  or  the  ( ionnni.ssion) 
invites  Ihe  general  inihlic  and  other 
Federal  agencies  to  take  this 
opportnnily  to  coniinent  on  the 
following  inforination  collection. 
Connnents  are  reipiested  concerning: 
whether  Ihe  jiropo.sed  collection  of 
inforination  is  necessary  for  the  pro|)er 
|ierforniance  of  Ihe  functions  of  the 
Coinini.ssion,  including  whether  the 
inforination  shall  have  |iractical  ntilily; 
the  accuracy  of  the  ( ioiinni.ssion’s 
hnrden  estimate;  ways  to  enhance  the 
(|iialily,  utility,  and  clarity  of  Ihe 
inforination  collected;  ways  to  minimi/.e 
Ihe  hnrden  of  the  collection  of 
information  on  the  respondents, 
incinding  the  n.se  of  antomated 
collection  leclmi(|ues  or  other  forms  of 
information  technology;  and  ways  to 
further  reduce  the  information 
collection  hnrden  on  small  business 
concerns  with  fewer  than  25  employees. 
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The  FCC  may  not  conduct  or  sponsor 
a  collection  of  information  vmless  it 
displays  a  currently  valid  control 
number.  No  person  shall  be  subject  to 
any  penalty  for  failing  to  comply  with 
a  collection  of  information  subject  to  the 
PRA  that  does  not  display  a  valid  Office 
of  Management  and  Budget  (OMB) 
control  number. 

DATES:  Written  PRA  comments  should 
be  submitted  on  or  before  June  16,  2014. 

If  you  anticipate  that  you  will  be 
.submitting  comments,  but  find  it 
difficult  to  do  .so  within  the  period  of 
time  allowed  by  this  notice,  you  should 
advi.se  the  contact  li.sted  below  as  soon 
as  po.s.sihle. 

ADDRESSES:  Direct  all  PRA  comments  to 
(lathy  Williams,  lAKl,  via  email 

<ni(iili():PliAit)f(:(:.}>()V>  and 
to  (Uithy. Willi(nns(ii)f(:(:.fi()v 
<in(iill():(!(illiy.Willi<nns^*)l<:(:.f^()v>. 

FOR  FURTHER  INFORMATION  CONTACT:  l  oi 
additional  infonnation  about  the 
in  format  ion  col  lection,  contact  ( iat  liy 
Williams  at  (202)  41}$-2‘nH. 
SUPPLEMENTARY  INFORMATION: 

OMIi  donlrol  Numlx^r:  HOOO  1066. 

V7//e;  .S(!clion  74.767,  Digital 
l.icensing:  .Section  74.7‘H),  Permi.ssible 
.Service  of  Digital  TV  'I’ranslator  and 
I.PTV  .Stations;  .S(!ction  74.704,  Digital 
bmissions,  .Section  74.706,  Modification 
of  Digital  Transmi.ssion  .Sy.st(!ms  ami 
Analog  Transmission  Systems  for 
Digital  Operation;  Section  74.706,  LPTV 
Digital  Transition  (lonsumer  Education 
Information;  Protection  of  Analog  LPTV. 

Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Respondents:  Business  or  other  for- 
profit  entities;  Not-for-profit 
institutions;  State,  Local  or  Tribal 
Government, 

Number  of  Respondents  and 
Responses:  8,345  respondents;  27,286 
responses. 

Estimated  Time  per  Response:  0.50-4 
hours. 

Frequency  of  Response:  One-time 
reporting  requirement.  Recordkeeping 
requirement  and  Third  party  disclosure 
requirement. 

Obligation  to  Respond:  Required  to 
obtain  or  retain  benefits.  The  statutory 
authority  for  this  collection  is  contained 
in  47  U.S.C.  301  of  the  Communications 
Act  of  1934,  as  amended. 

Total  Annual  Burden:  56,286  hours. 

Total  Annual  Cost:  $68,978,000, 

Privacy  Act  Impact  Assessment:  No 
impact(s). 

Nature  and  Extent  of  Confidentiality: 
There  is  no  need  for  confidentiality  with 
this  collection  of  information. 

Needs  and  Uses:  On  July  15,  2011,  the 
Commission  adopted  the  Second  Report 
and  Order,  In  the  Matter  of  Amendment 


of  Parts  73  and  74  of  the  Commission’s 
Rules  to  Establish  Rules  for  Digital  Low 
Power  Television  Translator,  and 
Television  Booster  Stations  and  to 
Amend  Rules  for  Digital  Class  A 
Television  Stations,  MB  Docket  No.  03- 
185,  FCC  11-110  (“LPTV  Digital  Second 
Report  and  Order”).  This  document 
contains  rules  and  policies  for  low 
power  television  stations  (“LPTV”)  to 
transition  from  analog  to  digital 
broadcasting.  Due  to  the  Commission 
adopting  the.se  rules  and  policies  to 
effectuate  the  low  power  digital 
tran.sition,  the  LPTV  Digital  Second 
Report  and  Order  imposed  Paperwork 
Reduction  Act  (PRA)  burdens  on 
liceu.s(;e.s. 

Du(;  to  th(!  (Commission  initiating 
these  new  serviccjs,  the  (Commi.ssion 
adopttid  a  numbm'  of  rules  and 
regubilions  entailing  PKA  burdens  on 
licensees  and  manufacturers.  These 
rules  have  alnsidy  bcien  a|)proved  by  the 
Office  of  Management  and  Budg(!t 
(( IMB)  and  are  as  follows: 

47  CEK  74.767(a)(2)(iii)  provides  that 
mutually  exclusivt;  LPTV  and  TV 
translator  ap|)licant.s  for  com|>auiou 
digital  stations  will  be  afforded  an 
o|)portunity  to  submit  in  writing  to  the 
Commission,  settlements  and 
engiiK'ering  solutions  to  resolve  their 
situation. 

47  CFR  74.767(a)(3)  jjrovides  that 
mutually  exclusive  apj)licant.s  applying 
for  con.struction  permits  for  lujw  digital 
stations  and  for  major  changes  to 
existing  stations  in  the  LPTV  .service 
will  similarly  be  allowed  to  submit  in 
writing  to  the  Commission,  settlements 
and  engineering  solutions  to  rectify  the 
problem. 

47  CFR  74.787(a)(4)  provides  that 
mutually  exclusive  displacement  relief 
applicants  filing  applications  for  digital 
LPTV  and  TV  translator  stations  may  be 
resolved  by  submitting  settlements  and 
engineering  solutions  in  writing  to  the 
Commission. 

47  CFR  74.787(a)(5)(i)  states  that  an 
application  for  replacement  digital 
television  translator  may  be  filed  by  a 
full-service  television  station  that  can 
demonstrate  that  a  portion  of  its  analog 
service  area  will  not  be  served  by  its 
full,  post-transition  digital  facilities.  The 
service  area  of  the  replacement 
translator  shall  be  limited  to  only  a 
demonstrated  loss  area. 

47  CFR  74.787(a)(5)(i)  states  that  an 
applicant  for  a  replacement  digital 
television  translator  may  propose  a  de 
minimis  expansion  of  its  full-service 
pre-transition  analog  service  area  upon 
demonstrating  that  it  is  necessary  to 
replace  its  post-transition  analog  loss 
area. 


47  CFR  74.790(f)  permits  digital  TV 
translator  stations  to  originate 
emergency  warnings  over  the  air 
deemed  necessary  to  protect  and 
safeguard  life  and  property,  and  to 
originate  local  public  service 
announcements  (PSAs)  or  messages 
seeking  or  acknowledging  financial 
support  necessary  for  its  continued 
operation.  These  announcements  or 
messages  shall  not  exceed  30  seconds 
each,  and  be  broadcast  no  more  than 
once  per  hour. 

47  CFR  74.790(e)  requires  that  a 
digital  TV  translator  .station  shall  not 
retransmit  the  programs  and  signal  of 
any  TV  broadcast  or  DTV  broadcast 
.stcitiouls)  without  j)rior  written  consent 
of  such  statiou(s).  A  digital  TV 
translator  operator  (;l(H:ting  to  multiplex 
signals  inu.st  negotiate  arrangements  and 
obtain  written  con.seni  of  involved  DTV 
slation  li(:en.see(s). 

47  CEK  74.79()(g)  re(|uir(!S  a  digital 
LPTV  station  who  transmits  the 
progrannning  of  a  TV  broadcast  or  I )  TV 
broadcast  station  ntceivcid  |)rior  written 
consent  of  the  station  whose  signal  is 
being  transmitted. 

47  CEK  74.794  mandates  that  digital 
LPTV  and  TV  translator  stations 
o|)erating  on  TV  channels  22-24,  32-36 
and  .36  with  a  digital  transmitter  not 
s|)(;cifically  ^■C(;-certificated  for  the 
ch:nm(!l  purchase  and  utilize  a  low  |)a.ss 
filter  or  ecjuivalent  device;  rated  by  its 
manufacturer  to  have  an  attenuation  of 
at  lea.st  65  dB  in  the  Cl^S  band.  The 
licensees  must  retain  with  their  .station 
license  a  description  of  the  low  pass 
filter  or  equivalent  device  with  the 
manufacturer’s  rating  or  a  report  of 
measurements  by  a  qualified  individual. 

47  CFR  74.796(b)(5)  requires  digital 
LPTV  or  TV  translator  station  licensees 
that  modify  their  existing  transmitter  by 
use  of  a  manufacturer-provided 
modification  kit  would  need  to 
purchase  the  kit  and  must  notify  the 
Commission  upon  completion  of  the 
transmitter  modifications.  In  addition,  a 
digital  LPTV  or  TV  translator  station 
licensees  that  modify  their  existing 
transmitter  and  do  not  use  a 
manufacturer-provided  modification  kit, 
but  instead  perform  custom 
modification  (those  not  related  to 
installation  of  manufacturer-supplied 
and  FCC-certified  equipment)  must 
notify  the  Commission  upon  completion 
of  the  transmitter  modifications  and 
shall  certify  compliance  with  all 
applicable  transmission  system 
requirements. 

47  CFR  74.796(b)(6)  provides  that 
operators  who  modify  their  existing 
transmitter  by  use  of  a  manufacturer- 
provided  modification  kit  must 
maintain  with  the  station’s  records  for  a 
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period  of  not  less  than  two  years,  and 
will  make  available  to  the  Commission 
upon  request,  a  description  of  the  nature 
of  the  modifications,  installation  and 
test  instructions,  and  other  material 
provided  by  the  manufacturer,  the 
results  of  performance-tests  and 
measurements  on  the  modified 
transmitter,  and  copies  of  related 
correspondence  with  the  Commission. 

In  addition,  digital  LPTV  and  TV 
translator  operators  who  custom  modify 
their  transmitter  must  maintain  with  the 
station’s  records  for  a  period  of  not  loss 
than  two  years,  and  will  make  available 
to  the  Commission  upon  request,  a 
description  of  the  modifications 
|)erfonne(l  and  ])erfonnanc(!  tests,  the 
results  of  perfonnanc(!-tests  and 
ineasnrements  on  the  modified 
transmitter,  and  copies  of  related 
corres|)ondence  with  the  ( iommission. 

l*rol(!cti(m  of  Analog  l.l’TV.  In 
situations  where  |)rotection  of  an 
existing  anahtg  l.l’TV  or  translator 
station  without  a  fretpiency  offset 
previmts  acceptance  of  a  |)ro|)Osed  intw 
or  modified  l.l’TV,  TV  translator,  or 
( ilass  A  station,  t he  ( iom mission 
re(|nir(!S  that  tin;  existing  non  offset 
station  instcill  at  its  (expense  offset 
e()ni|)ment  and  notify  the  Commission 
that  it  has  dom*  so,  or,  alt(!rnatively, 
negotiate  ari  int(!rference  agreement 
with  the  new  station  and  notify  tin; 
Commission  of  that  agreement. 

47  CFR  74.798  requires  all  stations  in 
the  low  power  television  services  to 
provide  notice  of  their  upcoming  digital 
transition  to  their  viewers. 

Revised  Information  Collection 
Requirements:  The  Commission 
removed  the  information  collection 
requirements  that  were  contained  in  47 
CFR  Sections  74.786(d)  and  (e),  and  the 
requirements  related  to  resolving 
channel  conflict  from  this  collection. 
The  requirements  were  “sunsetted” 
when  operation  on  channels  52  to  69 
went  away  on  December  31,  2011. 
Therefore,  since  stations  cannot  operate 
on  these  channels,  they  cannot  file  for 
these  channels.  This  means  that  the 
requirements  in  the  rule  sections 
mentioned  above  are  no  longer 
applicable  or  used  by  respondents 
(stations). 

Federal  Communications  Commission. 

Marlene  H.  Dortch, 

Secretary,  Office  of  the  Secretary,  Office  of 
Managing  Director. 

|FR  Doc.  2014-08572  Filed  4-15-14;  8:45  am) 
BILLING  CODE  6712-01-P 


FEDERAL  HOUSING  FINANCE 
AGENCY 

[No.  2014-N-03] 

Privacy  Act  of  1 974;  System  of 
Records 

agency:  Federal  Housing  Finance 
Agency. 

ACTION:  Notice  of  revision  to  an  existing 
system  of  records;  Request  for 
comments. 

SUMMARY:  In  accordance  with  the 
requirements  of  the  Privacy  Act  of  1974, 
as  amended,  5  U.S.Ci.  552a  (Privacy 
Act),  the  Federal  Housing  Fiiumce 
Agency  (FIIFA)  gives  notice  of  and 
recpiests  comments  on  revisions  to  an 
existing  .systciin  of  njcords.  The 
|)i()|)o.sed  revisions  are  to  the  .system  of 
records  entitled  “National  Mortgage 
Dalaha.si!  Project”  (FIIFA-21).  't  he 
.system  of  records  covers  the  National 
Mortgage  I latahase  and  the  National 
.Survey  of  Mortgage  IJorrowers. 

DATES:  To  he  assured  of  consideral ion, 
comments  must  he  received  on  or  before 
May  II),  2014.  The  revisions  to  llu! 
existing  system  will  become  efieci ive  on 
May  27,  2014  unless  comments 
necessitate!  otherwise!.  I'llFA  will 
publish  a  ne!W  ne)tie:e!  if,  in  enele!!'  te) 
re!vie!W  e;e)mme!nts,  llu!  e!ffe!e;tive!  elate!  is 
ele!l<iye!el  eer  if  e:hange!S  are!  niiiele!  t)ase!el  een 
e:e)mme!nts  roe;e!ive!el. 

ADDRESSES:  Submit  exemmonts, 
idontifioel  by  “2014-N-03,”  using  eeidy 
one  of  the  following  methods: 

•  Email:  Comments  to  Alfred  M. 
Pollard,  General  Counsel,  may  be  sent 
by  email  to  RegComments@fhfa.gov. 
Please  include  “2014-N-03”  in  the 
subject  line  of  the  message. 

•  Federal  eRulemaking  Portal:  http:// 
wvinv.regulations.gov.  Follow  the 
instructions  for  submitting  comments.  If 
you  submit  your  comment  to  the 
Federal  eRulemaking  Portal,  please  also 
send  it  by  email  to  FHFA  at 
RegComments@fhfa.gov  to  ensure 
timely  receipt  by  FHFA.  Please  include 
“2014-N-03”  in  the  subject  line  of  the 
message. 

•  U.S.  Mail,  United  Parcel  Service, 
Federal  Express,  or  Other  Mail  Service: 
The  mailing  address  for  comments  is: 
Alfred  M.  Pollard,  General  Counsel, 
Attention:  Comments/2014-N-03, 
Federal  Housing  Finance  Agency,  400 
Seventh  Street  SW.,  Washington,  DC 
20024.  Please  note  that  all  mail  sent  to 
FHFA  via  the  U.S.  Postal  Service  is 
routed  through  a  national  irradiation 
facility,  a  process  that  may  delay 
delivery  by  approximately  two  weeks. 
For  any  time-sensitive  correspondence, 
please  plan  accordingly. 


•  Hand  Delivered /Courier:  The  hand 
delivery  address  is:  Alfred  M.  Pollard, 
General  Counsel,  Attention:  Comments/ 
2014-N-03,  Federal  Housing  Finance 
Agency,  400  Seventh  Street  SW., 
Washington,  DC  20024.  To  ensure 
timely  receipt  of  hand  delivered 
package,  please  ensure  that  the  package 
is  delivered  to  the  Seventh  Street 
entrance  Guard  Desk,  First  Floor,  on 
business  days  between  9  a.m.  to  5  p.m. 
See  SUPPLEMENTARY  INFORMATION  for 
additional  information  on  submission 
and  posting  of  comments. 

FOR  FURTHER  INFORMATION  CONTACT: 
Fornist  Pafenb(!rg,  Program  Manager, 
National  Mortgage  Database  Pr()j(!(:t, 
Forrest. Pafenl)erg@lh fa. gov  or  (292) 
949-3129;  Stacy  Fa.st(!r,  Privacy  Act 
Offici!!',  priva(:y(!i)fhfa.g<)v  ov  (292)  949- 
.3893;  or  David  A.  !.(!(!,  .S(!nior  Ag(!iicy 
Official  for  Privacy,  priva(:y(«)fhfa.gov  ov 
(292)  949  3893  (not  tolFir(!«!  niimliers), 
l''(!(l(!ial  I  lousing  l•'inanc(!  Ag(!ncy, 

Idghih  I'loor,  499  .S(!venlh  .Stn!el  .SW., 
Washington,  D( !  29924.  Tlu!  ti!h!phoni! 
ninnh(!i  for  the  'l  ehxioininnnicalions 
D(!vic(!  for  lh(!  Deaf  is  899  877-8339. 
SUPPLEMENTARY  INFORMATION; 

I.  Comments 

FI  IFA  s(!i!k.s  |)nhlic  comin(!nts  on  th(! 
r(!vis(!(l  .sy.sl(!m  of  r(!Cor(ls,  and  will  tak(! 
all  connn(!nls  into  consid(!ration.  See  5 
H.S.C.  552a((!)(4)  and  (11).  In  addition  to 
n!ierencing  “Coinin(!nts/2914-N-93,” 
))lease  reference  “National  Mortgage 
Database  Project”  (FHFA-21). 

All  comments  received  will  he  posted 
without  change  on  the  FHF’A  Web  site 
at  http://www.fhfa.gov,  and  will  include 
any  personal  information  provided, 
such  as  name,  address  (mailing  and 
email),  and  telephone  numbers.  In 
addition,  copies  of  all  comments 
received  will  be  available  without 
change  for  public  inspection  on 
business  days  between  the  hours  of  10 
a.m.  and  3  p.m.,  at  the  Federal  Housing 
Finance  Agency,  400  Seventh  Street 
SW.,  Washington,  DC  20024.  To  make 
an  appointment  to  inspect  comments, 
please  call  the  Office  of  General  Gounsel 
at  (202)  649-3804. 

II.  Introduction 

This  notice  satisfies  the  Privacy  Act 
requirement  that  an  agency  publish  a 
system  of  records  notice  in  the  Federal 
Register  when  there  is  an  addition  or 
change  to  the  agency’s  systems  of 
records.  Congress  has  recognized  that 
application  of  all  requirements  of  the 
Privacy  Act  to  certain  categories  of 
records  may  have  an  undesirable  and 
often  unacceptable  effect  upon  agencies 
in  the  conduct  of  necessary  public 
business.  Consequently,  Congress 
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established  general  exemptions  and 
specific  exemptions  that  cmdd  he  used 
to  exempt  records  from  provisions  of  the 
I’rivacy  Act.  C^ongress  also  required  that 
exempting  records  from  provisions  of 
the  l^rivacy  Act  would  require  the  head 
of  an  agency  to  publish  a  determination 
to  exempt  a  record  from  the  Privacy  Act 
as  a  rule  in  accordance  with  the 
Administrative  Procedure  Act.  I'he 
Director  of  FHFA  has  determined  that 
records  and  information  in  this  system 
of  records  are  not  exempt  from  the 
requirements  of  the  Privacy  Act. 

As  required  by  the  Privacy  Act,  5 
U.S.C.  552a{r),  and  pursuant  to 
paragraph  4c  of  Appendix  I  to  OMB 
Circular  No.  A-130,  “Federal  Agency 
Responsibilities  for  Maintaining 
Records  About  Individuals,”  dated 
February  8,  1996  (61  FR  6427,  6435 
February  20, 1996),  FHFA  has  submitted 
a  report  describing  the  system  of  records 
covered  by  this  notice  to  the  Committee 
on  Oversight  and  Government  Reform  of 
the  House  of  Representatives,  the 
Committee  on  Homeland  Security  and 
Governmental  Affairs  of  the  Senate,  and 
the  Office  of  Management  and  Budget. 

III.  Revised  System  of  Records 

The  revised  system  of  records, 
“National  Mortgage  Database  Project” 
(FHFA-21),  will  contain  records  related 
to  loan-level  information  on  first  lien 
single-family  mortgages  in  existence  at 
any  point  in  time  from  January  1998  to 
the  present  (and  continuing  on  into  the 
future).  It  is  designed  to  be  a  nationally 
representative  random  sample  (l-in-20) 
rather  than  a  universal  registry.  The 
National  Mortgage  Database  Project  will 
be  built  from  representative  credit 
repository  data  and  data  from  other 
administrative  data  sources,  including 
the  National  Survey  of  Mortgage 
Borrowers. 

The  revised  system  of  records  notice 
is  set  out  in  its  entirety  and  described 
in  detail  below.  The  revisions  expand 
the  category  of  records  that  will  be 
collected,  maintained,  and  stored  in  the 
system  as  well  as  make  minor 
clarifications  and  editorial  changes. 

FHFA-21 

SYSTEM  NAME: 

National  Mortgage  Database  Project. 

SECURITY  CLASSIFICATION: 

Sensitive  but  unclassified. 

SYSTEM  LOCATION: 

Federal  Housing  Finance  Agency,  400 
Seventh  Street  SW.,  Washington,  DC 
20024,  and  Experian  Information 
Solutions  Inc.,  475  Anton  Blvd.,  Costa 
Me.sa,  C:A  92626. 


CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Individuals  who  have  records  in  one 
or  more  credit  bureaus  or  consumer 
rejjorting  agencies. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Records  include  loan-level  data  in 
five  dimensions:  Mortgage  record,  real 
estate  transaction,  hoiLsehold 
demographic  data  on  the  borrower, 
physical  characteristics  of  the  house  and 
neighborhood,  and  performance  data  on 
the  mortgage  and  all  credit  lines  [i.e. 
credit  cards,  student  loans,  auto  loans, 
and  other  loans  reported  to  credit 
bureaus)  of  the  mortgage  borrower  and 
all  those  associated  with  the  mortgage. 
Records  in  the  system  may  include 
without  limitation:  (1)  Borrower/co¬ 
borrower  information  (name,  address, 
zip  code,  telephone  numbers,  date  of 
birth,  race/ethnicity,  gender,  language, 
religion,  social  security  number, 
education  records,  military  status/ 
records,  employment  status/records);  (2) 
Financial  Information  (account  number, 
financial  events  in  the  last  few  years, 
life  events  in  the  last  few  years,  other 
assets/ wealth);  (3)  Mortgage  Information 
(current  balance,  current  monthly 
payment,  delinquency  grid,  monthly 
payment,  refinanced  amount, 
bankruptcy  information);  (4)  Credit 
card/other  loan  information  (account 
type,  credit  amount,  account  balance 
amount,  account  past  due  amount, 
account  minimum  payment  amount, 
account  actual  payment  amount, 
account  high  balance  amount,  account 
charge  off  amount,  second  mortgage);  (5) 
Household  composition  (single  male, 
single  female,  etc.,  presence  of  children 
by  various  age  categories,  number  of 
wage  earners  in  household,  household 
income,  credit  score(s)  of  borrower/co¬ 
borrower  at  origination  (Vantage  Score), 
deceased  indicator,  marital  status);  (6) 
Property  Attributes  (property  type, 
number  of  bedrooms  and  bathrooms, 
square  footage,  lot  size,  year  built/age  of 
structure,  units  in  structure,  most  recent 
assessed  value  (per  tax  roll),  year  of 
most  recent  assessed  value,  effective  age 
of  structure,  assessor’s  parcel  number, 
neighborhood  name,  and  project  name); 

(7)  Real  Estate  Transaction  Attributes 
(sales  price,  down  payment,  occupancy 
status  (own,  rent),  new  versus  existing 
home,  county,  census  tract/block, 
latitude/longitude  and  date  pvuchased); 

(8)  Mortgage  Characteristics  Attributes 
(mortgage  product  and  purpose, 
origination  date,  acquisition  date, 
amount  of  mortgage,  refinanced  amount, 
amount  of  down  payment,  term  of 
mortgage,  interest  rate  of  mortgage, 
source  of  mortgage/m ortgage  channel, 
mortgage  insurance  type,  loan  to  value 


at  origination,  origination  amount/credit 
limit,  originator,  current  servicer,  debt 
to  income  ratio  at  origination,  number  of 
borrowers,  number  of  units  in  mortgage, 
jnesence  of  ])repayment  penalty, 
origination  points  paid  by  borrower, 
discount  points  paid  by  borrower, 
balloon  payment  date/amount,  percent 
of  down  payment,  secondary  market 
indicator);  and  (9)  information  collected 
from  consumers  as  part  of  surveys, 
randomized  controlled  trials,  or  through 
other  mechanisms. 

AUTHORITY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

12  U.S.C. 4511, 4513, 4543,  and 
section  1324  of  the  Federal  Housing 
Enterprises  Financial  Safety  and 
Soundness  Act  as  amended  by  section 
1125  of  the  Housing  and  Economic 
Recovery  Act  of  2008  (HERA)  (12  U.S.C. 
4544  and  4544(c)). 

PURPOSE(S): 

The  records  in  this  system  of  records 
are  collected  and  maintained  in  order  to 
facilitate  mandatory  reporting  under 
HERA  as  well  as  to  conduct  research, 
performance  modeling,  and  examination 
monitoring.  In  most  cases,  records  will 
not  contain  personal  identifiers.  Records 
with  personal  identifiers  will  be  used 
solely  for  purposes  of  matching  the 
records  with  other  datasets,  which  will 
better  enable  FHFA  to  perform  the 
statutory  functions  identified  above. 
After  the  matching  is  complete,  a  de- 
identified  copy  of  the  matched  dataset 
will  be  used  for  conducting  research 
and  analysis.  FHFA  will  use  the 
personal  identifiers  after  the  matching 
only  for  the  purpose  of  performing 
similar  matches  on  future  data 
acquisitions. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

In  addition  to  those  disclosures 
generally  permitted  under  5  U.S.C. 
552a(b)  of  the  Privacy  Act,  these  records 
or  information  contained  therein  may 
specifically  be  disclosed  outside  FHFA 
as  a  routine  use  pursuant  to  5  U.S.C. 
552a(b)(3)  as  follows: 

(1)  When  (a)  it  is  suspected  or 
confirmed  that  the  security  or 
confidentiality  of  information  in  the 
system  of  records  has  been 
compromised;  (b)  FHFA  has  determined 
that  as  a  result  of  the  suspected  or 
confirmed  compromise  there  is  a  risk  of 
harm  to  economic  or  property  interests, 
identity  theft  or  fraud,  or  harm  to  the 
security  or  integrity  of  this  system  or 
other  systems  or  programs  (whether 
maintained  by  FHFA  or  another  agency 
or  entity)  that  rely  upon  the 
compromised  information;  and  (c)  the 
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disclosure  is  made  to  such  agencies, 
(iutities,  and  persons  who  are  reasonably 
neces.sary  to  assist  in  connection  with 
MlFA’s  efforts  to  respond  to  the 
suspected  or  confirmed  compromise! 
and  prevent,  minimize,  or  remedy  such 
harm. 

(2)  Where  there  is  an  indication  of  a 
violation  or  potential  violation  of  law, 
whether  civil,  criminal  or  regulatory  in 
nature,  and  whether  arising  by  general 
statute  or  particular  program  statute,  or 
by  regulation,  rule  or  order  issued 
pursuant  thereto,  the  relevant  records  in 
the  system  of  records  may  be  referred, 
as  a  routine  use,  to  the  appropriate 
agency,  whether  federal,  state,  local, 
tribal,  foreign  or  a  financial  regulatory 
organization,  including  the  Financial 
Crimes  Enforcement  Network  and  other 
law  enforcement  and  government 
entities,  as  determined  by  FHFA  to  be 
appropriate  and  that  are  charged  with 
the  responsibility  of  investigating  or 
prosecuting  such  violation  or  charged 
with  enforcing  or  implementing  a 
statute,  or  rule,  regulation  or  order 
issued  pursuant  thereto. 

(3)  To  any  individual  during  the 
course  of  any  inquiry  or  investigation 
conducted  by  FHFA,  or  in  connection 
with  civil  litigation,  if  FHFA  has  reason 
to  believe  that  the  individual  to  whom 
the  record  is  disclosed  may  have  further 
information  about  the  matters  related 
therein,  and  those  matters  appeared  to 
be  relevant  at  the  time  to  the  subject 
matter  of  the  inquiry. 

(4)  To  any  indfiviaual  with  whom 
FHFA  contracts  to  reproduce,  by  typing, 
photocopy  or  other  means,  any  record 
within  this  system  for  use  by  FHFA  and 
its  employees  in  connection  with  their 
official  duties  or  to  any  individual  who 
is  utilized  by  FHFA  to  perform  clerical 
or  stenographic  functions  relating  to  the 
official  business  of  FHFA. 

(5)  To  members  of  advisory 
committees  that  are  created  by  FHFA  or 
by  Congress  to  render  advice  and 
recommendations  to  FHFA  or  to 
Congress,  to  be  used  solely  in 
connection  with  their  official, 
designated  functions. 

(6J  To  a  Congressional  office  from  the 
record  of  an  individual  in  response  to 
an  inquiry  from  the  Congressional  office 
made  at  the  request  of  that  individual. 

(7)  To  contractor  personnel,  grantees, 
volunteers,  interns,  and  others 
performing  or  working  on  a  contract, 
service,  grant,  cooperative  agreement,  or 
project  for  FHFA. 

(8)  To  a  court,  magistrate,  or 
administrative  tribunal  in  the  course  of 
presenting  evidence,  including 
disclosures  to  opposing  counsel  or 
witnesses  in  the  course  of  civil 
discovery,  litigation,  or  settlement 


n(!gotiations,  or  in  connection  with 
criminal  law  juoceedings,  or  in 
response  to  a  subpoena  from  a  court  of 
competent  jurisdiction. 

(t))  To  the  Office  of  Managcanent  and 
Budget,  Department  of  justice  (IK)J), 
Department  of  Labor,  Office  of 
Personnel  Management,  Kcpial 
Employment  Opportunity  Ciommission, 
Office  of  Special  Counsel,  Department 
of  Homeland  Security,  or  other  Federal 
agencies  to  obtain  advice  regarding 
statutory,  regulatory,  policy,  and  other 
requirements  related  to  the  purpose  for 
which  FHFA  collected  the  records. 

(10)  To  DOJ,  (including  United  States 
Attorney  Offices),  or  other  Federal 
agencies  conducting  litigation  or  in 
proceedings  before  any  court, 
adjudicative  or  administrative  body, 
when  it  is  necessary  to  the  litigation  and 
one  of  the  following  is  a  party  to  the 
litigation  or  has  an  interest  in  such 
litigation: 

1.  FHFA; 

2.  Any  employee  of  FHFA  in  his/her 
official  capacity; 

3.  Any  employee  of  FHFA  in  his/her 
individual  capacity  where  DOJ  or  FHFA 
has  agreed  to  represent  the  employee;  or 

4.  The  United  States  or  any  agency 
thereof,  is  a  party  to  the  litigation  or  has 
an  interest  in  such  litigation,  and  FHFA 
determines  that  the  records  are  both 
relevant  and  necessary  to  the  litigation 
and  the  use  of  such  records  is 
compatible  with  the  purpose  for  which 
FHFA  collected  the  records. 

(11)  To  the  National  Archives  and 
Records  Administration  or  other  Federal 
agencies  pursuant  to  records 
management  inspections  being 
conducted  under  the  authority  of  44 
U.S.C.  2904  and  2906. 

(12)  To  a  Federal  agency, 
organization,  or  individual  for  the 
purpose  of  performing  audit  or  oversight 
operations  as  authorized  by  law,  but 
only  such  information  as  is  necessary 
and  relevant  to  such  audit  or  oversight 
function. 

(13)  To  a  regulated  entity. 

(14)  With  the  Consumer  Finance 
Protection  Bureau  in  order  to  facilitate 
reporting  imder  the  Dodd-Frank  Wall 
Street  Reform  and  Consumer  Protection 
Act  (Pub.  L.  111-203),  as  well  as  to 
conduct  research,  performance 
modeling,  and  examination  monitoring. 

DISCLOSURE  TO  CONSUMER  REPORTING 
AGENCIES: 

None. 

POLICIES  AND  PRACTICE  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Records  are  maintained  in  electronic 
format,  paper  form,  and  magnetic  disk 


or  tape.  Electronic  records  are  .stored  in 
computerized  databa.ses.  Paper  and 
miignetic  disk,  or  tajie  records  are  stonid 
in  locked  file  rooms,  locked  file 
cabinets,  or  locked  safes. 

RETRIEVABILITY: 

Records  may  be  retrieved  by  a 
database-specific  constructed  loan 
identifier  or  encrypted  personal 
identification  number. 

SAFEGUARDS: 

Records  are  safeguarded  in  a  secured 
environment.  Buildings  where  records 
are  stored  have  security  cameras  and  24- 
hour  security  guard  service. 
Computerized  records  are  safeguarded 
through  use  of  access  codes  and  other 
information  technology  security 
measures.  Paper  records  are  safeguarded 
by  locked  file  rooms,  locked  file 
cabinets,  or  locked  safes.  Access  to  the 
records  is  restricted  to  those  individuals 
who  require  access  to  the  records  in  the 
performance  of  official  duties  related  to 
the  purposes  for  which  the  system  is 
maintained. 

RETENTION  AND  DISPOSAL: 

Records  are  maintained  in  accordance 
with  National  Archives  and  Records 
Administration  and  FHFA  retention 
schedules.  Records  are  disposed  of 
according  to  accepted  techniques. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Project  Manager,  National  Mortgage 
Database  Project,  Federal  Housing 
Finance  Agency,  400  Seventh  Street 
SW.,  Washington,  DC  20024. 

NOTIFICATION  PROCEDURES: 

Direct  inquiries  as  to  whether  this 
system  contains  a  record  pertaining  to 
an  individual  to  the  Privacy  Act  Officer. 
Inquiries  may  be  mailed  to  the  Privacy 
Act  Officer,  Federal  Housing  Finance 
Agency,  400  Seventh  Street  SW., 
Washington,  DC  20024,  or  can  be 
submitted  electronically  at  http:// 
www.fhfa.gov/Default.aspx?Page=236  in 
accordance  with  the  procedures  set 
forth  in  12  CFR  part  1204. 

RECORD  ACCESS  PROCEDURES: 

Direct  requests  for  access  to  the 
Privacy  Act  Officer.  Requests  may  be 
mailed  to  the  Privacy  Act  Officer, 
Federal  Housing  Finance  Agency,  400 
Seventh  Street  SW.,  Washington,  DC 
20024,  or  can  he  submitted 
electronically  at  http://www.fhfa.gov/ 
DefouIt.aspx?Page-236  in  accordance 
with  the  procedures  set  forth  in  1 2  CFR 
part  1204. 

CONTESTING  RECORD  PROCEDURES: 

Direct  requests  to  contest  or  appeal  an 
adverse  decision  for  a  record  to  the 
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Privacy  Act  Appeals  Officer.  Requests 
may  be  mailed  to  the  Privacy  Act 
Appeals  Officer,  Federal  Housing 
Finance  Agency,  400  Seventh  Street 
SW.,  Washington,  DC  20024,  or  can  be 
submitted  electronically  at  http:// 
www.fhfa.gov/Default.aspx?Page=236  in 
accordance  with  the  procedures  set 
forth  in  12  CFR  part  1204. 

RECORD  SOURCE  CATEGORIES: 

The  information  is  obtained  from 
individuals  who  respond  to  the  National 
Survey  of  Mortgage  Borrowers,  credit 
repository  files,  other  FHFA  systems  of 
records,  other  Federal  government 
systems  of  records,  commercial  data 
aggregators,  or  other  commercial 
entities. 

EXEMPTIONS  CLAIMED  FOR  THE  SYSTEM: 

None. 

Dated:  April  7,  2014. 

Melvin  L.  Watt, 

Director,  Federal  Housing  Finance  Agency. 

IFR  Doc.  2014-08566  Filed  4-15-14;  8:45  am] 

BILLING  CODE  8070-01-P 


FEDERAL  MARITIME  COMMISSION 
Notice  of  Agreements  Filed 

The  Commission  hereby  gives  notice 
of  the  filing  of  the  following  agreements 
under  the  Shipping  Act  of  1984. 
Interested  parties  may  .submit  comments 
on  the  agreements  to  the  Secretary, 
Federal  Maritime  Clommission, 
Washington,  DC]  20.'i73,  within  twelve 
days  of  the  date  this  notice  appears  in 
tlie  Federal  Register.  Copies  of  the 
agriieiiHiuts  are  available  through  the 
Coinmi.ssioii’s  Wei)  site  (www. fine. gov] 
or  hy  contacting  the  Office  of 
Agreements  at  2()2/.')2:i-.'')79:t  or 
InKlonnolysis^iifinc.gov. 

Agrocnicnl  No.:  1)1 2();{2-()1 0. 

Wr/c.-CMA  CCM/M.SC/Maersk  l.ine 
Norih  and  Central  China-U.S.  I’acific 
Coast  Tliree-I.oop  .Space  Charter,  .Sailing 
and  Cooperative  Working  Agreement. 

Portias:  A.P.  Moller-Maersk  A/.S,  CMA 
CCM  .S.A.,  and  M.SC  Mediterranean 
.Sliipj)ing  (iomjiany  .SA. 

I'lling  Party:  Wayne  R.  Rohde,  l']s(j.; 
Co/.en  O’CIonnor;  1627  I  .Street  NW., 
.Suite  1100;  Wa.shington,  DC  20006. 

Synopsis:  The  amendment  extends 
the  duration  of  the  agreement. 

Agraament  No.:  012073-003. 

’I'itle:  MSe/eSAV  Group  Vessel 
Sharing  Agreement. 

Portias:  MSC  Mediterranean  Shipping 
Ciompany  SA;  Compahia  Sud  Americana 
de  Vapores  S.A.;  Companhia  Libra  de 
Navegacao;  and  Compania  Libra  de 
Navegacion  Uruguay  S.A.. 

Filing  Party:  Wayne  R.  Rohde,  Esq.; 
Cozen  O’Connor;  1627  1  Street  NW., 


Suite  1100;  Washington,  DC  20006- 
4007. 

Synopsis:  The  amendment  would 
decrease  CSAV  Group’s  space  allocation 
and  make  the  corresponding  changes  to 
MSC’s  space  allocation. 

Agreement  No.:  012199-001. 

Title:  NYK/Hyundai  Americas  North- 
South  Service  Slot  Charter  Agreement. 

Parties;  Nippon  Yusen  Kaisha  and 
Hyundai  Merchant  Marine  Co.,  Ltd. 

Filing  Party:  Robert  Shababb;  NYK 
Line  (North  America)  Inc.;  300  Lighting 
Way,  5th  Floor;  Secaucus,  NJ  07094. 

Synopsis:  The  agreement  deletes 
Hanjin  from  the  agreement  and  updates 
the  slot  charter  amounts. 

Agreement  No.:  012260. 

Title:  MSC/Maersk  Line  USEC-WCSA 
Space  Charter  Agreement. 

Parties:  MSC  Mediterranean  Shipping 
Company  SA.  and  A.P.  Moller-Maersk 
A/S. 

Filing  Party:  Wayne  R.  Rohde,  Esq.; 
Cozen  O’Connor;  1627  I  Street  NW., 
Suite  1100;  Washington,  DC  20006. 

Synopsis:  The  agreement  authorizes 
MSC  to  charter  space  to  Maersk  Line  in 
the  trade  between  the  U.S.  East  Coast, 
on  the  one  hand,  and  ports  in  the 
Bahamas,  Panama,  Colombia  (Pacific 
Coast  only),  Ecuador,  Peru,  and  Chile, 
on  the  other  hand. 

Agreement  No.:  012261. 

Title:  Eukor  Car  Carriers,  Inc./Liberty 
Global  Logistics  LLC  Space  Charter 
Agreement. 

Parties:  Eukor  Car  Carriers,  Inc.  and 
Liberty  Global  Logistics  LLC]. 

Filing  Party:  Brooke  F.  Shaj)iro; 
Winston  &  Strawn  LLP;  200  Park 
Avenue;  New  York,  NY  10166. 

Synopsis:  'I'he  agreement  authorizes 
Ihikorand  Liberty  Global  Logistics  to 
charter  space  to  each  other  on  an  ad  hoc 
basis  in  the  trade  between  the  l)..S.  fiast 
and  ( ]nll  ( ]oa.sts,  on  the  one  hand,  and 
|)orts  along  the  Arabian  .Sea,  Red  .Sea, 
Persian  Gulf  and  Middle  I'iast,  India  and 
Pakistan,  on  the  other  hand. 

Agreement  No.:  012262. 

77//e;  The  G6/I  lanjin  Vessel  .Sharing 
Agreement. 

/^a/7/f.“.s;  American  President  Lines, 
Ltd.  and  API,  (]o.  Pte,  Ltd.  (oj)erating  as 
one  party);  I  lapag-Lloyd  AG;  Hyundai 
Merchant  Marine  Go.,  Ltd.;  Mitsui 
C)..S.K.  Lines,  Ltd.;  Nip])on  Yusen 
Kaisha;  Orient  Overseas  C]ontainer  Line, 
Limited  (all  acting  as  a  single  party); 
and  Hanjin  Shipping  C]o.,  I,td. 

Filing  Party:  IJavicl  F".  Smith,  Ivsq.; 
Cozen  0’C]onnor;  1627  I  Street  NW., 
Suite  1100;  Washington,  DC]  20006. 

Synopsis:  The  agreement  would 
authorize  the  parties  to  share  vessels  in 
the  trade  between  the  U.S.  West  Coast 
and  Asia. 

By  Order  of  the  Federal  Maritime 
Commi.ssion. 


Dated:  April  11,  2014. 

Rachel  E.  Dickon, 

Assistant  Secretary. 

IFR  Doc.  2014-08655  Filed  4-15-14;  8:45  am] 

BILLING  CODE  P 


FEDERAL  TRADE  COMMISSION 

[File  No.  131  0199] 

CoreLogic,  Inc.;  Analysis  of  Agreement 
Containing  Consent  Order  To  Aid 
Public  Comment 

AGENCY:  Federal  Trade  Commission. 
ACTION:  Proposed  Consent  Agreement. 

SUMMARY:  The  consent  agreement  in  this 
matter  settles  alleged  violations  of 
federal  law  prohibiting  unfair  methods 
of  competition.  The  attached  Analysis  of 
Agreement  Containing  Consent  Order  to 
Aid  Public  Comment  describes  both  the 
allegations  in  the  draft  complaint  and 
the  terms  of  the  consent  orders — 
embodied  in  the  consent  agreement — 
that  would  settle  these  allegations. 

DATES:  Comments  must  be  received  on 
or  before  April  23,  2014. 

ADDRESSES:  Interested  parties  may  file 
comments  at  https:// 
ftcpu  blic.  common  tworks.com/ftc/ 
corelogicconsent  online  or  on  paper,  by 
following  the  instructions  in  the 
Reque.st  for  Ciomments  part  of  the 
SUPPLEMENTARY  INFORMATION  section 
below.  Write  “CoreLogic,  Inc.,  (]on.sent 
Agreement;  File  No.  131-0191)’’  on  your 
comment  and  file  your  comment  online 
at  htti)s://ftcjniblic.coininent works. com/ 
ft  a/ corelogicconsei  it  https:// 
ftcpnbiic.commentworks.com/ftc/ 
fidelitynotionalconsent  by  following  the 
in.strnctions  on  the  weh-ha.sed  form.  If 
yon  prefer  to  file  yonr  comment  on 
|)aper,  mail  or  deliver  yonr  comments  to 
the  following  address;  Federal  Trade 
( ]ommission.  Office  of  the  .Secretary, 
Room  1 1-1 1 3  (Annex  I )),  600 
Pennsylvania  Avenue  NW.,  Washington, 
])(]  20580. 

FOR  FURTHER  INFORMATION  CONTACT: 
(]athlin  Tnlly,  Bureau  of  (]om])etition, 
(202-326-3644),  600  Penn.sylvania 
Avenue  NW.,  Washington,  D(]  20580. 
SUPPLEMENTARY  INFORMATION:  Pursuant 
to  Section  6(1)  of  the  Federal  'trade 
Ciornmission  Act,  15  U.S.C.  46(f),  and 
FTC]  Rule  2.34,  16  (]FR  2.34,  notice  is 
hereby  given  that  the  above-captioned 
consent  agreement  containing  consent 
order  to  cease  and  desi.st,  having  been 
filed  with  and  accepted,  subject  to  final 
approval,  by  the  (]ommission,  having 
been  placed  on  the  public  record  for  a 
period  of  thirty  (30)  days.  The  following 
Analysis  to  Aid  Public  Comment 
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describes  the  terms  of  the  consent 
agreement,  and  the  allegations  in  the 
complaint.  An  electronic  copy  of  the 
full  text  of  the  consent  agreement 
package  can  be  obtained  from  the  FTC 
Home  Page  (for  March  24,  2014),  on  the 
World  Wide  Web,  at  http://www.ftc.gov/ 
os/ actions. shtm.  A  paper  copy  can  be 
obtained  from  the  FTC  Public  Reference 
Room,  Room  130-H,  600  Pennsylvania 
Avenue  NW.,  Washington,  DC  20580, 
either  in  person  or  by  calling  (202)  326- 
2222. 

You  can  file  a  comment  online  or  on 
paper.  For  the  Commission  to  consider 
your  comment,  we  must  receive  it  on  or 
before  April  23,  2014.  Write  “CoreLogic, 
Inc.,  Consent  Agreement;  File  No.  131- 
0199”  on  your  comment.  Your 
comment — including  your  name  and 
your  state — will  be  placed  on  the  public 
record  of  this  proceeding,  including,  to 
the  extent  practicable,  on  the  public 
Commission  Web  site,  at  http:// 
www.ftc.gov/os/ p  u  bliccommen  ts.  sh  tm . 
As  a  matter  of  discretion,  the 
Commission  tries  to  remove  individuals’ 
home  contact  information  from 
comments  before  placing  them  on  the 
Commission  Web  site. 

Because  your  comment  will  be  made 
public,  you  are  solely  responsible  for 
making  sure  that  your  comment  does 
not  include  any  sensitive  personal 
information,  like  anyone’s  Social 
Security  number,  date  of  birth,  driver’s 
li(:(!nse  number  or  other  .state 
identification  number  or  foreign  country 
(Kluivalent,  j)as.sporl  number,  financial 
account  numl)er,  or  credit  or  debit  card 
number.  Yon  are  also  soUdy  re.sj)on.sil)le 
for  making  sure  that  your  comment  does 
not  include  any  sensitive  health 
informalion,  like  medical  records  or 
other  individually  identiliahle  health 
information.  In  addition,  do  not  include 
any  ‘‘|t  |rade  .secret  or  any  comm(;rcial  or 
financial  information  which  ...  is 
|>rivileged  or  confidential,”  as  discii.ssiid 
in  .Section  (>(1)  of  the  I'  Tt !  Act,  1 .5  I  )..S.(  i. 
4(i(0,  and  FTC  Rule  4.1()(a)(2),  Hi  CFR 
4.H)(a)(2).  In  |)articular,  do  not  include 
com|)etitively  sensitivi!  informalion 
such  as  costs,  .sal(!.s  statistics, 
inv(!idories,  formulas,  patterns,  devic(!.s, 
manufacturing  jjroce.sses,  or  customer 
names. 

If  you  want  the  Commis.sion  to  give 
your  comment  confidential  treatment, 
you  must  file  it  in  paper  form,  with  a 
request  for  confidential  treatment,  and 
you  have  to  follow  the  procedure 
explained  in  FTC  Rule  4.9(c),  16  CFR 
4. 9(c). 1  Your  comment  will  be  kept 


’  In  particular,  tho  written  request  for  confidential 
treatment  that  accompanies  tho  comment  must 
include  the  factual  and  legal  basis  for  the  request, 
and  must  identify  the  specific  portions  of  the 


confidential  only  if  the  FTC  General 
Counsel,  in  his  or  her  sole  discretion, 
grants  your  request  in  accordance  with 
the  law  and  the  public  interest. 

Postal  mail  addressed  to  the 
Commission  is  subject  to  delay  due  to 
heightened  security  screening.  As  a 
result,  we  encourage  you  to  submit  your 
comment  online.  To  make  sure  that  the 
Commission  considers  your  online 
comment,  you  must  file  it  at  https:// 
ftcpubIic.commentworks.com/ftc/ 
corelogicconsent  by  following  the 
instructions  on  the  web-based  forms.  If 
this  Notice  appears  at  http:// 
www.regulations.gOv/#lhome,  you  also 
may  file  a  comment  through  that  Web 
site. 

If  you  file  your  comment  on  paper, 
wTite  “CoreLogic,  Inc.,  Consent 
Agreement;  File  No.  131-0199”  on  your 
comment  and  on  the  envelope,  and  mail 
or  deliver  it  to  the  following  address: 
Federal  Trade  Commission,  Office  of  the 
Secretary,  Room  H-113  (Annex  D),  600 
Pennsylvania  Avenue  NW.,  Washington, 
DC  20580.  If  possible,  submit  your 
paper  comment  to  the  Commission  by 
courier  or  overnight  service. 

Visit  the  Commission  Web  site  at 
http://www.ftc.gov  to  read  this  Notice 
and  the  news  release  describing  it.  The 
FTC  Act  and  other  laws  that  the 
Commission  administers  permit  the 
collection  of  public  comments  to 
consider  and  use  in  this  proceeding  as 
appropriate.  ’Fhe  C;ommi.s.sion  will 
con.sider  all  timely  and  ro.sj)on.sivo 
j)ublic  comiiKuits  that  it  receives  on  or 
l)efore  A])ril  23,  2014.  You  can  find 
more  information,  including  routine 
uses  |)ermitled  by  llu*  Privacy  Act,  in 
lli(!  Commission’s  |)i'ivacy  policy,  at 
hllp://www.fi(:.g(}v/jU:/priva(:y.hin\. 

Analysis  of  Agreement  Containing 
Consent  Order  To  Aid  I'uidic  Comment 

liilroduclion 

The  Fedcnal  Trade  Commission 
(“Commi.ssion”)  has  accepted  from 
(iorel.ogic,  Inc.  (“( iorel.ogic”),  snl)j(!cl  to 
final  ap|)roval,  an  Agreement 
( ’.onlaining  ( ionsimt  Order  (“( lonsitnt 
Agreement”)  designed  to  riMinuly  the 
anticompetitive  effects  resulting  from 
(iond.ogic’s  |)roposed  ac(|ui.sition  of 
certain  a.ssets  and  other  intere.sts  from 
TPC  VI  Ontario  1  AIV  L.P.  (“TPC”). 
Under  the  terms  of  the  Decision  and 
Order  (“Order”)  contained  in  the 
Consent  Agreement,  CoreLogic  must 
grant  Renwood  RealtyTrac  LLC 
(“RealtyTrac”)  a  license  for  national 
assessor  and  recorder  bulk  data  that  will 
restore  to  the  market  a  third  competitor 


commont  to  be  withhold  from  the  public  record.  See 
FTC  Rule  4.9(c),  16  CFR  4.g(c). 


that  will  act  independently  of 
CoreLogic. 

The  Consent  Agreement  has  been 
placed  on  the  puWic  record  for  30  days 
to  solicit  comments  from  interested 
persons.  Comments  received  during  this 
period  will  become  part  of  the  public 
record.  After  30  days,  the  Commission 
will  again  review  the  Consent 
Agreement  and  the  comments  received, 
and  will  decide  whether  it  should 
withdraw  from  the  Consent  Agreement, 
modify  it,  or  make  the  Order  final. 

Pursuant  to  a  Purchase  and  Sale 
Agreement  dated  June  30,  2013, 
CoreLogic  proposes  to  acquire  certain 
assets  and  other  interests  from  TPC, 
including  its  DataQuick  Information 
Systems,  Inc.  (“DataQuick”)  national 
real  property  public  records  bulk  data 
business,  for  $661  million  (the 
“acquisition”).  The  Commission’s 
Complaint  alleges  that  the  acquisition,  if 
consummated,  would  violate  Section  7 
of  the  Clayton  Act,  as  amended,  15 
U.S.C.  18,  and  Section  5  of  the  Federal 
Trade  Commission  Act,  as  amended,  15 
U.S.C.  45,  by  substantially  lessening 
competition  in  the  market  for  national 
assessor  and  recorder  bulk  data. 

The  Parties 

CoreLogic,  a  publicly-traded  company 
headquartered  in  Irvine,  California, 
provides  real  property  information, 
analytics,  and  services  through  a  host  of 
products  tailored  to  the  needs  of 
customers  in  the  lending,  investment, 
and  real  estate  industries.  As  |)art  of  its 
Data  and  Analytics  .scsgnuiiit,  CoreLogic 
collects,  maintains,  and  oilers  licen.s(;s 
for  national  a.ssessor  and  recorder  bulk 
data. 

Among  its  various  assess  and 
inl(!resl.s,  ’I'PC  wholly  owns  Decision 
Insight  Information  (Iroiq),  which  owns 
DataQuick.  DataQuick  provides  real 
pro|)erty  information,  analytics,  and 
.servic(!,s  to  IIh!  real  estate,  mortgage 
hmding,  and  secondary  inv(;stor  markets 
in  the  United  .States.  As  part  of  its 
business,  DataQuick  oIIcms  licen.s(!s  for 
national  a.s.se.ssor  and  r(;cord(!r  t)nlk 
(lata. 

The  lielevant  Markel 

The  relevant  product  market  in  which 
to  analyze  the  effects  of  the  acquisition 
is  the  market  for  national  as.sessor  and 
recorder  bulk  data.  National  as.sessor 
and  recorder  bulk  data  consi.st  of 
aggregated  current  and  historical 
assessor  and  recorder  data  in  bulk 
format  for  the  vast  majority  of  properties 
across  the  United  States.  National 
assessor  and  recorder  bulk  data  offer 
data  for  all  properties  in  covered 
jurisdictions  in  a  standardized  form. 


Federal  Register/ Vol.  79,  No.  73 /Wednesday,  April  16,  2014/Notices 


21463 


Assessor  and  recorder  data  provide 
information  regarding  ownership, 
status,  and  value  of  properties.  Assessor 
data  consist  of  public  record 
information  concerning  characteristics 
of  individual  real  property  parcels, 
including,  but  not  limited  to,  square 
footage,  number  of  bedrooms  and 
bathrooms,  sales  information,  history, 
and  assessed  value.  Assessor  data  are 
often  referred  to  as  tax  assessor  or  tax 
roll  data.  Recorder  data  consist  of  public 
record  information  abstracted  from 
transactions  related  to  real  property, 
including,  but  not  limited  to,  deeds, 
mortgages,  liens,  assignments,  and 
foreclosures,  the  parties  to  the 
transaction,  transfer  tax,  and  purchase 
])rico.  Assessor  and  recorder  data  and 
information  are  available  from  local 
(county  or  county-equivalent) 
government  officris. 

(aistomers  integrate!  national  assessor 
and  nicorder  Inilk  data  into  ])ro])rietary 
programs  and  systems  for  intennal 
analyses  or  to  create  value-added 
products  using  the  data,  .such  as  risk 
and  fraud  management  tools,  valnation 
models,  and  consumer-oriented 
proj)erty  Web  sit(!S.  National  a.ssei.ssor 
;md  recorder  bulk  data  customers 
cannot  use  regional  assessor  and 
recorder  bulk  data  to  create  reliable 
internal  analy.ses  or  value-added 
products.  Regional  bulk  data  providers 
offer  data  for  certain  limited  geographic 
areas  in  the  United  States.  National  bulk 
data  customers  could  not  combine  the 
data  offered  by  regional  firms  to  meet 
their  needs  because  it  would  not 
provide  the  required  geographic  scope. 

The  relevant  geographic  market  in 
which  to  assess  the  competitive  effects 
of  the  acquisition  is  the  world.  The 
relevant  product  is  provided  through 
electronic  file  transfer  technology  and 
can  be  supplied  from  anywhere  in  the 
world,  notwithstanding  the  more 
limited  geographic  scope  of  the  product 
itself. 

The  Structure  of  the  Market 

The  acquisition  would  significantly 
increase  concentration  in  an  already 
highly  concentrated  market  for  national 
assessor  and  recorder  bulk  data. 
CoreLogic  and  DataQuick  are  two  of  the 
three  firms  that  offer  national  assessor 
and  recorder  bulk  data.  Black  Knight 
Financial  Services,  Inc.  [formerly 
Lender  Processing  Services,  Inc.) 
(“Black  Knight”)  is  the  only  other 
competitor.  DataQuick  obtained 
historical  data  through  a  prior 
acquisition  and  since  2004  has  obtained 
on-going  national  assessor  and  recorder 
bulk  data  primarily  through  a  license 
with  CoreLogic.  The  license  allows 
DataQuick  to  re-license  the  data  in  bulk 


and  act  independently  of  CoreLogic. 
DataQuick  aggressively  competes  head- 
to-head  against  CoreLogic  and  Black 
Knight  to  furnish  national  assessor  and 
recorder  bulk  data  to  customers,  offering 
lower  prices  and  less  restrictive  license 
terms  than  its  competitors. 

Entry  Conditions 

Without  the  Consent  Agreement, 
entry  or  expansion  into  the  market  for 
national  assessor  and  recorder  bulk  data 
would  not  occur  in  a  timely,  likely,  or 
sufficient  manner  to  deter  or  negate  the 
anticompetitive  effects  of  the 
acquisition.  In  order  to  compete 
effectively  in  the  market  for  national 
assessor  and  recorder  bulk  data,  a  firm 
typically  mu.st  have  several  years  of 
national  historical  data  .and  an  ability  to 
])rovide  go-forward  national  data.  It 
would  be  (;ost-j)robibitive  for  a  potential 
(intrant  to  collect  tbe  lUice.s.sary 
historical  and  go-forward  data. 

I''inns  curriintly  oHoring  a.ssci.ssor  and 
nicorder  bidk  data  on  a  regional  basis 
woidd  not  (ixpand  tbeir  historical  and 
on-going  offerings  in  a  timely  inaniuir  to 
provide  national  as.sii.ssor  and  recorebir 
bulk  data.  Regional  firms  could  not 
combine  tluiir  offerings  to  provide 
national  assessor  and  recorder  bulk  data 
customers  with  tbe  nec(!S.sary 
geographic  sco])e  of  data  they  reejuire, 
nor  is  it  likely  that  a  firm  combining  the 
offerings  of  all  of  tbe  regional  firms 
could  expand  to  offer  national  coverage 
in  a  timely  enough  manner  to  constrain 
any  exercise  of  market  power. 

Finally,  a  potential  entrant  without  its 
own  historical  data  would  not  be  able  to 
enter  the  market  for  national  assessor 
and  recorder  bulk  data  by  obtaining  a 
license  from  CoreLogic  or  Black  Knight. 
Neither  CoreLogic  nor  Black  Knight  has 
any  incentive  to  offer  such  a  license  to 
a  potential  entrant  that  will  compete 
against  them.  DataQuick  has  been  able 
to  obtain  a  license  because  it  is  unlike 
any  other  potential  licensee;  it  owns 
historical  data  and  could  credibly 
threaten  to  enter  the  market  for  national 
assessor  and  recorder  bulk  data  without 
a  license. 

Effects  of  the  Acquisition 

The  acquisition  may  substantially 
lessen  competition  in  the  markt  for 
national  assessor  and  recorder  bulk 
data.  The  acquisition  will  eliminate 
actual,  direct,  and  substantial 
competition  between  CoreLogic  and 
DataQuick.  Further,  the  acquisition  may 
increase  the  likelihood  and  degree  of 
coordination  between  CoreLogic  and  the 
only  other  remaining  competitor.  Black 
Knight,  and  the  likelihood  that 
CoreLogic  will  exercise  market  power 
unilaterally  post-acquisition. 


The  Decision  and  Order 

The  Order  resolves  the  competitive 
concerns  raised  by  the  acquisition  by 
restoring  to  the  market  a  third 
competitor.  The  Order  requires 
CoreLogic  to  grant  RealtyTrac  a  license 
that  allows  it  to  replicate  DataQuick’s 
data  offerings  and  competitive  position. 
The  Order  does  this  by  requiring 
CoreLogic  to  provide  RealtyTrac  with 
the  data,  information,  support,  and 
access  to  customers  it  needs  to  enter 
successfully  and  compete  in  the  market 
for  national  assessor  and  recorder  bulk 
data.  RealtyTrac  bas  the  relevant 
industry  experience,  reputation,  and 
resources  to  enter  the  relevant  market 
succ(!ssfully  under  the  terms  of  tbe 
Ord(!r.  R(!altyTrac  operat(!S  an  online 
iuarketj)lace  of  foreclosure  nxil  jHoperty 
listings  and  provides  national 
for(!(;losur(!  data  and  services  to  real 
(islale  consniners,  investors,  and 
l)rof(!ssionals.  As  pari  of  its  bnsine.ss, 
Kealty'I’rac  collects,  inaintains,  and 
offers  licenscis  for  foniclosnre  data  for 
proixii'ties  tbrongbont  tb(!  United  Stales. 

Tne  license  nupiinid  by  tb(!  Order 
allows  RealtyTrac  to  st(!|)  into  tbe  sboes 
of  DataQuick  as  CoreLogic’s  licens(!e. 

'I'be  Order  nxjuireis  that  ConiLogic  gicint 
a  license  to  IhuiltyTrac  for  national 
as.siissor  and  nicorchir  bulk  data  of  tbe 
“.same  scope  and  quality”  as  DataQuick 
providers  its  customers  today.  Tbe  Order 
niquires  that  the  license  include  both 
current  and  historical  data  and  several 
ancillary  derived  data  sets  that 
DataQuick  provides.  The  Order  requires 
that  CoreLogic  offer  the  license  to 
RealtyTrac  for  no  less  than  5  years,  and 
provides  that  a  Monitor  appointed  by 
the  Commission  may,  if  needed,  extend 
the  license  for  two  additional  one-year 
terms.  The  Commission  must  either 
approve,  or  waive  its  right  to  approve, 
any  proposed  modification  to  the 
license. 

The  license  terms  and  post¬ 
termination  rights  are  substantially 
similar  to  those  in  DataQuick’s  license 
with  CoreLogic,  putting  RealtyTrac  in 
the  same  competitive  position  relative 
to  CoreLogic  as  DataQuick  is  today.  The 
license  allows  RealtyTrac  to  offer 
customers  not  only  the  data,  but  also  the 
services,  that  CoreLogic  and  DataQuick 
offer  to  customers.  Further,  the  license 
permits  RealtyTrac  to  re-license  the  data 
in  bulk  and  positions  RealtyTrac  to 
remain  in  the  relevant  market  following 
the  license’s  termination. 

The  Order  includes  additional 
provisions  that  provide  RealtyTrac  with 
the  information  and  support  it  needs  to 
begin  offering  bulk  data  licenses  to 
customers  as  seamlessly  and  quickly  as 
possible  following  Commission 
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approval.  The  Order  requires  CoreLogic 
to  provide  RealtyTrac  with  access  to 
information  regarding  customers  and 
data  management,  including  the 
information  necessary  to  provide  data  to 
customers  in  the  same  manner  as 
DataQuick.  Moreover,  the  Order 
requires  that  CoreLogic  provide 
RealtyTrac  with  access  to  technical 
support  for  18  months  to  assist  its 
management  and  provision  of  the  data. 
Lastly,  the  Order  helps  RealtyTrac,  at  its 
option,  hire  and  retain  former 
DataQuick  employees  by  requiring 
CkireLogic  to  waive  certain  non-compote 
and  non-disclo.sure  agreements  during 
the  first  year  and  prohibiting  CoreLogic 
from  attempting  to  hire  DataQuick 
employees  away  from  Realty'I’rac  for 
two  years. 

The  Order  also  re(juires  CoreLogic  to 
provide;  certain  DataQuick  customers 
with  the  o])])ortuuity  to  termiuiite  their 
contracts  early  and  switch  to 
Kealty'I'rac.  'l'h(;se  (;arly  t(;rmination 
provisions  will  give  Realty  I'rac  more 
cnstom(;rs  to  coin|)(;te  for  and  will 
(;nsnre  that  all  DataQuick  cnstom(;rs 
will  Im;  able  to  take  advantage  of 
K(;alty'l’rac’s  entry  during  the  first  three; 
ye;:irs  Ke;jiltyTr<ie:  is  in  the;  m;nke;t. 
(;e)re;Le)gie:  is  r(;e|uire;el  te)  pe;nnit  the.se 
e:nste)mor.s  te)  termiiiiite  their  agr(;e;m(;nts 
eaily  in  e)rd(;r  to  .swite.h  te)  RealtyTnic:. 
l'’urthe;r,  C]orel.e)gic  (;an  reejnire  the 
eaistomers  to  j)roviele  18()-elays’  notice  of 
termination,  although  the  Order  requires 
CoreLogic  to  allow  a  customer  to  revoke 
or  postpone  the  effective  date  of  its 
termination  notice  at  any  time. 
CoreLogic  must  provide  written  notice 
to  each  customer  who  can  terminate  an 
existing  contract  under  the  Order  and  is 
prohibited  from  imposing  penalties  on 
or  retaliating  against  customers  that 
exercise  their  early  termination  rights. 

There  are  three  groups  of  customers 
that  CoreLogic  must  allow  to  terminate 
their  license  agreements  with  180-days’ 
notice  in  order  to  switch  to  RealtyTrac. 
The  first  are  DataQuick  customers  who 
renewed  a  DataQuick  contract  or 
switched  to  CoreLogic  between  July  1 , 
2013,  and  the  acquisition  date.  The 
second  are  DataQuick  customers  who 
enter  into  or  renew  their  licenses  during 
the  first  nine  months  following  the 
acquisition.  The  final  group  of 
DataQuick  customers  includes  those 
who,  prior  to  the  acquisition,  executed 
licenses  with  DataQuick  that  expire  on 
or  after  March  31,  2017.  The  Order 
permits  these  customers  to  switch  to 
RealtyTrac  on  or  after  March  31,  2016. 

To  ensure  CoreLogic’s  compliance 
with  the  Order,  the  Order  provides  for 
the  appointment  of  a  Monitor  as  well  as 
a  Divestiture  Trustee  and  imposes 
certain  compliance  requirements  on 


CoreLogic.  The  Order  appoints  Mitchell 
S.  Pettit  as  Monitor  to  oversee 
CoreLogic’s  ongoing  compliance  with 
their  obligations  and  responsibilities 
under  the  Order.  The  Order  also  allows 
the  Commission  to  appoint  a  Divestiture 
Trustee  to  assign,  grant,  license,  divest, 
transfer,  deliver,  or  otherwise  convey 
the  relevant  data  and  information. 
Further,  CoreLogic  must  submit 
periodic  compliance  reports  and  give 
the  Commission  prior  notice  of  certain 
events  that  might  affect  its  compliance 
obligations  arising  from  the  Order. 
Lasjtly,  the  Order  terminates  after  10 
years. 

The  purpo.se  of  this  analysis  is  to 
facilitate  public  comment  on  the 
('on.sent  Agreement,  and  it  is  not 
intended  to  constitute  an  official 
interj)retati()n  of  the  Order  or  to  modify 
its  terms  in  any  way. 

liy  (lir(;(:ti(ii)  of  lla;  ( ioiiunis.sion. 

Doiiiild  S.  (lliirk, 

Scemtary. 
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GENERAL  SERVICES 
ADMINISTRATION 

[Notice-PBS-2013-02;  Docket  No:  2013- 
0002;  Sequence  12] 

Federal  Management  Regulation; 
Delegations  of  Lease  Acquisition 
Authority — Notification,  Usage,  and 
Reporting  Requirements  for  General 
Purpose,  Categorical,  and  Special 
Purpose  Space  Delegations 

AGENCY:  Public  Buildings  Service  (PBS), 
General  Services  Administration  (GSA). 
ACTION:  Notice  of  FMR  Bulletin  C-2 
Delegations  of  Lease  Acquisition 
Authority. 

SUMMARY:  The  U.S.  General  Services 
Administration  (GSA)  recently 
completed  a  review  of  agencies’  lease 
files  for  space  acquired  using  a 
delegation  of  leasing  authority  from 
GSA  in  accordance  with  Federal 
Management  Regulation  (FMR)  Bulletin 
2008-Bl  (Bulletin  2008-Bl).  FMR 
Bulletin  C-2  clarifies  the  conditions, 
restrictions  and  reporting  requirements 
specified  in  the  delegation  of  authority 
and  updates  weblinks,  the  Simplified 
Lease  Threshold  and  regulation 
references  specified  in  FMR  Bulletin 
2008-Bl.  This  bulletin  is  in  keeping 
with  the  spirit  of  Executive  Order 
13327,  “Federal  Real  Property  Asset 
Management,’’  to  maximize  the 
increased  governmentwide  emphasis  on 
real  property  inventory  management. 


A  notice  announcing  FMR  Bulletin  C- 
2  appeared  in  the  Federal  Register  on 
March  13,  2014  (79  FR  144251)  which 
stated  the  bulletin  would  be  posted  only 
on  the  FMR  Web  site.  However,  that 
decision  was  reconsidered  and  for  the 
convenience  of  the  reader,  FMR  Bulletin 
C-2  appears  in  full  in  today’s  Federal 
Register  following  this  notice.  FMR 
Bulletin  C-2  and  all  FMR  bulletins  may 
be  accessed  at  http://www.gsa.gov/ 
fmrbulletins. 

DATES:  Effective:  April  16,  2014. 

FOR  FURTHER  INFORMATION  CONTACT: 
Contact  Ms.  Mary  Pesina,  Director, 
Center  for  Lea.se  Delegations,  Office  of 
Leasing,  Public  Buildings  Service,  at 
202-236-1686,  or  mary.pesina@gsa.gov. 
SUPPLEMENTARY  INFORMATION:  Federal 
Projierty  Management  Regulation 
(FPMR)  Biill(;tin  D-235),  published  in 
the  Federal  Register  on  October  16, 
lOtlt)  (til  FK  53924),  aimoiiiK:(;d  a  ii(;w 
C.SA  leasing  program  call(;d  “Can’t  Beal 
(!.SA  Leasing”  and  the  delegation  of 
l(;a.se  acipiisition  authority  issm;d  hy  the 
Administrator  of  General  Serviciis  to  the 
heads  of  all  Federal  agencicis  in  his 
lett(;r  of  .September  25,  1991).  C.SA 
Bulletin  FPMR  D-239.  .Sii|)i)lement  1, 
))nhlished  in  the  Federal  Register  on 
D(;cemher  18.  199()  (til  FR  66(i68), 
issued  .sup])orting  information  for  the 
delegation.  CSA  Bulletin  FMR  2005-Bl, 
])uhli.shed  in  the  Federal  Register  on 
May  25,  2005  (70  FR  30115),  revksod 
and  re-empha.sized  certain  procedures 
associated  with  the  delegation  of 
General  Purpose  leasing  authority. 

On  August  24,  2007,  the  Government 
Accountability  Office  and  the  GSA 
Office  of  Inspector  General  issued  a 
report  recommending  that  GSA  provide 
centralized  management  and  oversight 
of  all  lease  delegation  activities  to 
ensure  that  all  federal  agencies 
procuring  leased  space  under  delegated 
authority  follow  the  conditions, 
restrictions  and  reporting  requirements 
specified  in  the  delegation  of  authority. 
In  response  to  the  audit 
recommendations,  GSA  centralized  its 
management  and  oversight  of  all  GSA- 
authorized  lease  delegations  and,  on 
November  19,  2007,  published  FMR 
Bulletin  2008-Bl  in  the  Federal 
Register  (72  FR  65026),  which  limited 
General  Purpose  delegations  of  lease 
authority  to  no  more  than  19,999 
rentable  square  feet  of  space  and 
implemented  management  controls 
commensurate  with  the  risks  at  that 
threshold.  In  addition,  FMR  Bulletin 
2008-Bl  established  new  requirements 
for  agencies  requesting  authorization  to 
use  the  General  Purpose  and  Special 
Purpose  delegation  authority  and 
established  revised  reporting 
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requirements,  including  the  submission 
of  documents  to  GSA  at  various  points 
in  the  lease  acquisition  process,  and 
required  agencies  to  have  in  place  an 
organizational  structure  to  support  the 
delegation,  ensure  compliance  with  all 
applicable  laws,  regulations  and  GSA 
directives  governing  the  lease 
acquisition  and  administer  the  lease. 

FMR  Bulletin  2008-Bl  also  addressed 
requirements  for  another  longstanding 
delegation  for  Gategorical  space,  as 
provided  in  41  GFR  part  102-73. 

FMR  Bulletin  G-2  re-emphasizes  and 
updates  the  conditions,  restrictions  and 
reporting  requirements  applicable  to 
GSA  leasing  delegations. 

Anne  E.  Rung, 

Associate  Administrator. 

General  Services  Administration 
Washington,  DC  20417 
Add  date  signed 

GSA  Bulletin  FMR  C-2 

Delegations  of  Lease  Acquisition 
Authority 

TO:  Heads  of  Federal  Agencies 
SUBJECT:  Revised  Implementation 
Requirements  for  Delegations  of  Lease 
Acquisition  Authority. 

1.  Purpose 

This  bulletin  re-emphasizes  and 
modifies  certain  procedures  associated 
with  the  use  of  the  delegation  of  General 
Purpose  leasing  authority  provided  by 
GSA  in  1996  as  part  of  the  leasing 
program  called  “Can’t  Beat  GSA 
Leasing,’’  and  two  other  longstanding 
delegations  for  Categorical  and  agency- 
specific  Special  Purpose  space  as 
currently  provided  in  41  GFR  part  102- 
73. 

2.  Expiration 

This  bulletin  cancels  and  replaces 
Federal  Management  Regulation  (FMR) 
Bulletin  2008-Bl,  Delegations  of  Lease 
Acquisition  Authority — ^Notification, 
Usage,  and  Reporting  Requirements  for 
General  Purpose,  Categorical,  and 
Special  Purpose  Space  Delegations, 
which  was  published  in  the  Federal 
Register  on  November  19,  2007.  It 
contains  information  of  a  continuing 
nature  and  will  remain  in  effect  until 
canceled. 

3.  Background 

(a)  By  letter  of  September  25, 1996, 
the  GSA  Administrator  delegated 
authority  to  the  heads  of  all  Federal 
agencies  to  perform  all  functions  related 
to  the  leasing  of  General  Purpose  space 
for  a  term  of  up  to  20  years  regardless 
of  geographic  location.  Lease 
procurements  using  this  delegation 


must  be  compatible  with  the  GSA 
community  housing  plans  for  new 
Federal  construction  or  any  suitable 
space  that  will  become  available  in 
GSA-controlled  federally  owned  or 
leased  space.  GSA  will  advise  tbe 
agency  about  any  limiting  factors  [e.g., 
length  of  term),  so  that  the  lease  will  be 
consistent  with  any  community  housing 
plans.  The  1996  delegation  of  authority 
does  not  alter  the  space  delegation 
authorities  in  part  102-73  of  the  FMR, 
which  pertain  to  “Gategorical  Space 
Delegations’’  and  “Special  Purpose 
Space  Delegations.”  None  of  the  GSA 
delegations  provide  authorization  for 
agencies  to  conduct  procurements  on 
behalf  of  or  to  collect  rent  from  other 
agencies  or  private  entities. 

(b)  GSA  Bulletin  FPMR  D-239, 
published  in  the  Federal  Register  on 
October  16, 1996,  annoimced  a  new 
GSA  leasing  program  called  “Gan’t  Beat 
GSA  Leasing”  and  the  delegation  of 
lease  acquisition  authority  issued  by  the 
Administrator  of  General  Services  to  the 
heads  of  all  Federal  agencies  in  his 
letter  of  September  25, 1996.  GSA 
Bulletin  FPMR  D-239,  Supplement  1, 
published  in  the  Federal  Register  on 
December  18, 1996,  issued  supporting 
information  for  the  delegation.  GSA 
Bulletin  FMR  2005-Bl,  published  in  the 
Federal  Register  on  May  25,  2005, 
revised  and  re-emphasized  certain 
procedures  associated  with  the 
delegation  of  General  Purpose  and 
Special  Purpose  leasing  authority. 

(c)  On  August  24,  2007,  the 
Government  Accountability  Office  and 
the  GSA  Office  of  Inspector  General 
issued  a  report  recommending  that  GSA 
provide  centralized  management  and 
oversight  of  all  lease  delegation 
activities  to  ensure  that  all  federal 
agencies  procuring  leased  space  under 
delegated  authority  follow  the 
conditions,  restrictions  and  reporting 
requirements  specified  in  the  delegation 
of  authority.  In  response  to  the  audit 
recommendations,  GSA  centralized  its 
management  and  oversight  of  all  GSA- 
authorized  lease  delegations  and,  on 
November  19,  2007,  issued  FMR 
Bulletin  2008-Bl,  which  limited 
General  Purpose  delegations  of  lease 
authority  to  no  more  than  19,999 
rentable  square  feet  of  space  and 
implemented  management  controls 
commensurate  with  the  risks  at  that 
threshold.  In  addition,  FMR  Bulletin 
2008-Bl  established  new  requirements 
for  agencies  requesting  authorization  to 
use  the  General  Purpose  and  Special 
Purpose  delegation  authority  and 
established  revised  reporting 
requirements,  including  the  submission 
of  documents  to  GSA  at  various  points 
in  the  lease  acquisition  process,  and 


required  agencies  to  have  in  place  an 
organizational  structure  to  support  the 
delegation,  ensure  compliance  with  all 
applicable  laws,  regulations  and  GSA 
directives  governing  the  lease 
acquisition  and  to  administer  the  lease. 
FMR  Bulletin  2008-Bl  also  addressed 
requirements  for  another  longstanding 
delegation  for  Gategorical  space,  as 
provided  in  41  GFR  part  102-73. 

(d)  Executive  Order  No.  13327, 

“Federal  Real  Property  Asset 
Management”  (69  FR  5897),  dated 
February  4,  2004,  promotes  the  efficient 
and  economical  use  of  Federal  real 
property  resources.  Among  other  things, 
the  Executive  Order  requires  Federal 
agencies  to  establish  performance 
measures  addressing  the  cost,  value,  and 
efficiency  of  all  acquisitions,  within  the 
scope  of  an  overall  agency  asset 
management  plan.  Agencies  using  any 
of  the  three  GSA  lease  delegations  ((1) 
General  Purpose,  (2)  Gategorical  [41  GFR 
102-73.145]  and 

(3)  Special  Purpose  [41  GFR  102- 
73.160])  are  expected  to  apply  these 
measures  to  their  acquisitions. 

(e)  Executive  Order  No.  13576, 
“Delivering  Efficient,  Effective,  and 
Accountable  Government,”  dated  June 
13,  2011,  directs  agencies  to  identify 
areas  of  program  overlap  and 
duplication  within  and  across  agencies, 
and  propose  consolidations  and 
reductions  to  address  those 
inefficiencies.  All  agencies  performing 
lease  acquisition  tasks  within  a  data 
system  under  a  delegated  lease  must  use 
the  GSA  lease  procurement  data  system 
if  it  is  made  available  to  the  delegated 
agencies. 

4.  General  Conditions  for  the  Use  of  All 
Leasing  Delegations 

(a)  Relocation  of  Government 
employees  from  GSA-controlled 
federally  owned  or  leased  space  may  not 
take  place  unless  prior  wrritten 
confirmation  has  been  received  from  the 
GSA  Assistant  Commissioner  for  the 
Office  of  Leasing,  Public  Buildings 
Service,  or  his  or  her  successor  or 
designee,  that  suitable  Government- 
controlled  owned  or  vacant  leased  space 
cannot  be  provided  for  them.  See  41 
GFR  102-73.10.  Federal  agencies  will 
not  be  granted  a  delegation  of  leasing 
authority  if  suitable  Government- 
controlled  owned  or  vacant  leased  space 
is  available. 

(b)  The  average  net  annual  rent  (gross 
annual  rent  excluding  services  and 
utilities)  of  any  lease  action  executed 
under  a  delegation  must  he  below  the 
threshold  applicable  to  GSA’s 
submission  of  a  lease  prospectus  to  its 
Congressional  oversight  committees 
imder  40  U.S.G.  3307.  'I'he  pro.spectus 
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threshold  may  bo  adjusted  annually  in 
accordance  with  40  IJ.S.C.  3307(h).  The 
current  threshold  for  each  fiscal  year 
can  be  accessed  by  entering  GSA’s  Web 
site  at  http://gsa.gov/portal/content/ 
101522. 

(c)  The  authority  to  lease  granted  by 
a  delegation  may  only  be  exercised  by 
a  warranted  realty  contracting  officer 
fully  meeting  the  experience  and 
training  requirements  of  the  Contracting 
Officer  Warrant  Program,  as  specified  in 
section  501.603  of  the  General  Services 
Administration  Acquisition  Manual 
(GSAM)  and  further  revised  by  GSA 
Acquisition  Letter  V-06-06, 

Supplement  Number  1,  dated 
September  3,  2008,  and  Supplement 
Number  3,  dated  May  30,  2013,  as  these 
requirements  may  be  revised  from  time 
to  time. 

(d)  Agencies  using  the  GSA  leasing 
delegations  are  responsible  for 
compliance  with  all  laws,  executive 
orders,  regulations,  and  Office  of 
Management  and  Budget  (OMB) 
Circulars  governing  warranted  GSA 
realty  contracting  officers.  GSA  retains 
the  right  to  assess,  at  any  time,  both  the 
integrity  of  each  individual  lease  action 
as  well  as  the  capability  of  an  agency  to 
perform  all  aspects  of  the  delegated 
leasing  activities,  and,  if  necessary,  to 
revoke  an  agency’s  delegation  in  whole 
or  in  part.  Improper  use  of  any 
delegation  may  result  in  revocation  of 
the  delegation  and  denial  of  future 
delegation  requests. 

(e)  Federal  agencies  must  acquire  and 
use  the  space  in  accordance  with  all 
applicable  laws,  executive  orders, 
regulations,  and  OMB  Circulars  that 
apply  to  Federal  space  acquisition 
activities.  Attachment  1  is  a  non- 
exhaustive  list  of  laws,  regulations, 
executive  orders,  and  OMB  Circulars 
governing  the  space  acquisition  process. 
This  list  may  be  revised  from  time  to 
time.  As  discussed  in  greater  detail  in 
OMB  Circular  A-11,  all  leases  must  be 
scored  prior  to  execution  and  must  be 
budgeted  in  accordance  with  OMB’s 
scorekeeping  rules. 

(f)  Agencies  are  responsible  for 
maintaining  the  capacity  to  support  all 
delegated  leasing  activities,  including  a 
warranted  realty  contracting  officer, 
legal  review  and  oversight,  construction 
and  inspection  management,  cost 
estimation,  lease  management  and 
administration,  and  program  oversight. 
All  supporting  positions  must  possess 
the  education  and  experience  required 
for  their  respective  fields  of  expertise  as 
described  on  the  U.S.  Office  of 
Personnel  Management  Web  site  for 
ITofessional  and  Scientific  Positions  at 
http://www.opm.gov/qnaIifications/ 
standards/ gro  u  p-stds/ GS-PHOF.  asp. 


GSA  may  request  copies  of  professional 
licenses,  certifications  and  designations 
at  any  time  to  verify  the  organizational 
structure  is  staffed  with  qualified 
personnel  to  support  all  leasing 
functions. 

(g)  Prior  to  submitting  a  lease 
delegation  application  to  GSA,  the 
requesting  agency  must  conduct  an 
assessment  of  its  needs  to  establish 
technical  requirements  and  the  amount 
of  space  necessary  to  meet  mission 
requirements.  Additionally,  agencies 
must  conduct  an  analysis  of  current 
market  trends  and  acquire  space  at 
charges  consistent  with  prevailing 
market  rates  for  comparable  facilities  in 
the  community.  Accormtability  for  all 
leasing  activities  must  be  coordinated 
through  the  requesting  agency’s  Senior 
Real  Property  Officer  and  Ghief 
Financial  Officer. 

(h)  As  a  condition  for  the  use  of  GSA 
leasing  delegations,  agencies  must  make 
their  pre-award  and  post-award  lease 
files  available  for  audit  by  GSA  Office 
of  Inspector  General  personnel  or  other 
GSA  personnel  or  authorized  agents  as 
determined  by  the  GSA  Assistant 
Gommissioner,  Office  of  Leasing,  or  his 
or  her  successor  or  designee.  An 
agency’s  delegation  of  leasing  authority 
may  be  suspended  until  the  agency  has 
either  made  its  lease  files  available  for 
inspection  or  responded,  to  GSA’s 
satisfaction,  to  all  audit  report 
recommendations  and  suggested 
corrective  actions,  or  both. 

(i)  Agencies  using  the  General 
Purpose  delegation  must  submit  a  lease 
delegation  request  through  the  GSA 
Delegation  Data  System  no  less  than  18 
months  in  advance  of  lease  expiration  if 
there  is  a  continuing  need  for  the  space 
and  the  agency  wishes  to  obtain  a  new 
delegation  to  satisfy  its  space 
requirement.  GSA  will  evaluate 
available  vacant  space  and  long-term 
housing  plans  and  notify  the  agency,  in 
writing,  if  compatible  vacant  space  is 
available,  and,  if  so,  the  delegation 
request  will  be  denied. 

(j)  Agencies  must  manage  their 
delegated  lease  inventory  to  avoid 
occupancy  beyond  the  approved 
delegated  lease  term.  A  lease  in 
holdover  is  in  violation  of  the  lease 
delegation  authority  and  improper  use 
of  any  delegation  may  result  in 
revocation  of  the  delegation  and  denial 
of  future  delegation  requests. 

(k)  The  GSA  Pricing  Desk  Guide, 
Backfill  Occupancies,  section  2.2.3, 
applies  to  an  agency  moving  from  a 
delegated  lease  to  GSA  vacant  space.  An 
agency  is  re.sponsible  for  funding  its 
own  physical  move  and 
telecommunication  costs  at  the 


beginning  and  end  of  its  occupancy 
term. 

(l)  An  agency  that  does  not  wish  to 
obtain  a  new  delegation  of  leasing 
authority  must  give  GSA  at  least  1 8 
months  notice  in  advance  of  the  lease 
expiration  date.  The  agency  notice  must 
include  a  complete  Agency  Space 
Requirements  package  to  enable  GSA  to 
develop  a  procurement  schedule  and,  if 
necessary,  recommend  a  lease  extension 
term,  if  an  extension  of  the  delegated 
lease  will  be  necessary  to  afford  GSA 
adequate  time  to  procure  a  long-term 
replacement  lease.  The  agency  with 
delegated  authority  will  be  responsible 
for  extending  the  lease  after  receiving  a 
new  delegation  of  leasing  authority  from 
GSA.  The  delegation  of  leasing  authority 
for  the  lease  extension  must  be 
approved  by  the  GSA  Assistant 
Gommissioner  for  the  Office  of  Leasing, 
Public  Buildings  Service,  or  his  or  her 
successor  or  designee,  prior  to  the 
execution  of  any  such  extension. 

(m)  Agencies  are  not  authorized  to  use 
the  General  Purpose  delegation  to  enter 
into  leases  in  excess  of  19,999  usable 
square  feet  of  space.  In  addition, 
agencies  are  prohibited  from  using  the 
General  Purpose  leasing  delegation  to 
enter  into  a  Supplemental  Lease 
Agreement  to  expand  the  amoimt  of 
space  currently  under  lease,  if  such  an 
expansion  will  cause  the  agency  to  lease 
a  total  of  more  than  19,999  usable 
square  feet  of  General  Purpose  space  at 
the  leased  premises. 

5.  Additional  Delegation  Requirements 

(a)  Pre-authorization  submittal 
requirements  from  requesting  agency  for 
all  General  Purpose  lease  delegations 
and  for  Special  Purpose  lease  delegation 
involving  2,500  or  more  square  feet  of 
such  special  purpose  space.  Prior  to 
instituting  any  new,  succeeding, 
superseding,  replacement,  extension,  or 
expansion  lease  action  under  the 
General  Purpose  delegation  or  the 
Special  Purpose  delegation  involving 
2,500  or  more  square  feet  of  such  space, 
the  head  of  the  Federal  agency,  or  his  or 
her  designee,  must  electronically  submit 
a  request  to  the  GSA  Delegation  Data 
System  for  authorization  to  use  the 
General  Purpose  or  Special  Purpose 
lease  delegation  authority.  To  obtain 
access  to  the  GSA  Delegation  Data 
System,  the  Federal  agency  must 
electronically  transmit  a  completed  GSA 
Delegation  Data  System  access  approval 
form  (available  from  the  “Lease 
Delegations’’  Web  page  at  www.gsa.gov) 
to  delegate@gsa.gov.  After  obtaining 
system  access,  the  requesting  agency 
must  electronically  .submit  tbe  following 
information  to  the  GSA  Delegation  Data 
System: 
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1.  A  detailed  narrative,  including  cost 
estimates,  explaining  why  the  granting 
of  the  request  is  in  the  best  interests  of 
the  Government  and  how  the  agency’s 
use  of  the  delegated  authority  is  cost- 
effective  for  the  Government: 

2.  The  name  of  the  warranted  realty 
contracting  officer  who  will  be 
conducting  the  procurement,  along  with 
a  copy  of  the  Lease  Gontracting  Warrant, 
a  certification  of  experience  and  copies 
of  the  lease  training  certificates  of 
completion.  The  Gontracting  Officer 
must  fully  meet  the  experience  and 
training  requirements  of  the  Gontracting 
Officer  Warrant  Program,  as  specified  in 
GSAM  section  501.603  and  further 
revised  by  GSA  Acquisition  Letter  V- 
06-06,  Supplement  Number  1,  dated 
September  3,  2008,  and  Supplement 
Number  5,  dated  May  30,  2013  as  these 
requirements  may  be  revised  from  time 
to  time; 

3.  An  acquisition  plan  for  the 
procurement  in  accordance  with  the 
requirements  specified  in  GSAM 
subpart  507.1 — Acquisition  Plans; 

4.  Justification  for  the  delineated  area 
in  accordance  with  applicable  laws  and 
executive  orders,  including  the  Rural 
Development  Act  of  1972,  as  amended 
(7  U.S.G.  2204b-l),  Executive  Order 
12072,  Executive  Order  13006,  and 
Executive  Order  13514; 

5.  A  floodplain  check  in  accordance 
with  Executive  Order  11988, 

“Floodplain  Management;’’ 

6.  An  organizational  structure  and 
staffing  plan  to  .support  the  delegation 
that  identifies  trained  and  experienced 
warranted  contracting  .staff,  j)o.st- 
occupancy  lease  admini.stration  staff, 
r(;al  (jstate  legal  supjjort,  and  technical 
staff  to  ensure  compliance  with  all 
apjilicahle  laws,  regulations  and  G.SA 
directives  governing  lea.si;  accpiisitions 
and  admini.stration  of  l(!as(!  contracts; 

7.  A  j)lan  for  nnuiting  or  exceeding 
GSA’s  ])erformance  UKja.sure  for  the  cost 
of  l(!a.s(!d  .space  relative  to  industry 
market  rates.  GSA’s  performance 
measures  can  he  found  on  OMB’s  Web 
site  at  ]ittp://www.whitohouso.f’ov/omb/ 
axp(;ctnior(;/ciot(nl/l()()()1157.20()5.h1nil; 

8.  The  total  amount  of  required  space, 
any  special  requirements  and  any 
associated  parking  requirements;  and 

9.  A  certification  that  the  proposed 
space  action  is  consistent  with  the  OMB 
“Freeze  the  Footprint”  policy. 

GSA  will  deciae  whether  the 
requesting  agency’s  exercise  of  the 
delegation  is  in  the  Government’s  best 
interest.  Prior  to  granting  the  agency’s 
request  for  a  leasing  delegation,  GSA 
will  consider  the  following  factors: 
Compatibility  with  the  GSA  community 
housing  plan  and  GSA  activities  in  the 
specific  market,  adequacy  of  the 


organizational  structure  and  staffing 
proposed  for  the  delegation, 
demonstrated  ability  of  the  requesting 
agency  to  meet  or  exceed  GSA’s  Public 
Buildings  Service  published 
performance  measures  for  cost  of  leased 
space,  whether  the  requesting  agency 
has  complied  with  all  applicable  laws, 
executive  orders,  regulations,  OMB 
Circulars,  and  reporting  requirements 
under  previously  authorized 
delegations,  and  whether  the  granting  of 
the  requested  delegation  of  leasing 
authority  is  cost-effective  for  the 
Government.  Failure  to  demonstrate 
compliance  with  any  of  the  enumerated 
factors  will  be  a  basis  for  denying  the 
agency’s  request.  No  delegation  will  be 
granted  solely  for  the  purpose  of 
accelerated  delivery,  and  no  delegation 
will  be  granted  for  space  acquisitions 
totaling  more  than  19,999  usable  square 
feet  of  General  Purpose  space. 

The  requesting  agency  may  exercise 
the  authority  for  a  General  Purpose  or 
Special  Purpose  space  lease  delegation 
only  after  the  GSA  Assistant 
Commissioner  for  the  Office  of  Leasing, 
Public  Buildings  Service,  or  his  or  her 
successor,  notifies  the  requesting 
agency,  in  writing,  that  suitable  GSA- 
controlled  Federally  owned  or  leased 
space  is  not  available  to  meet  the 
requesting  agency’s  space  need  and  it  is 
in  the  best  interest  of  the  Government  to 
authorize  the  agency  to  conduct  the 
lea.se  procurement.  If  the  agency 
subsequently  decides  not  to  exercise  the 
requested  authority  or  its  requirements 
change,  the  agency  must  promptly 
notify,  in  writing,  tlie  GSA  Assistant 
('.ommissioner  for  the  Office  of  Leasing, 
Public  Buildings  Sin  vicc!,  or  his  or  h(!r 
.siK:ce.s.sor. 

(1))  Agencies  using  the  longstanding 
(hihigation  for  (iategorical  .S])ace  |41  (iFR 
102-73.1451  and  SjMicial  Purpo.si!  .S])ace 
|41  CFK  102-73. 1601  must  create  a 
nicord  for  the  dehigation  in  the  G.SA 
Delegation  Data  .System.  The  data 
entered  in  the  G.SA  Delegation  Data 
.Systcnn  must  include: 

1.  Name  and  address  of  the  requesting 
agency; 

2.  Lease  location  phy.sical  address, 
city  and  .state; 

3.  The  delegated  authority  applicable 
to  the  procurement; 

4.  A  detailed  narrative  of  the 
procurement  action,  including  type  of 
space  and  intended  use,  size  of  space  in 
usable  square  feet  or  acreage,  lease  term, 
including  renewal  options,  and 
estimated  rental  rate; 

5.  The  name  of  the  warranted  realty 
contracting  officer  conducting  the 
procurement;  and 

6.  The  rental  rate  negotiated  in  the 
lease.  GSA  will  perform  an  annual 


review  of  Gategorical  and  Special 
Purpose  Space  delegations  reported  in 
the  GSA  Delegation  Data  System.  GSA 
will  consider  the  following  factors  in 
the  annual  review: 

i.  The  agency  and  whether  the  type  of 
space  qualifies  as  Gategorical  or  Special 
Purpose  in  accordance  with  41  GFR 
102-73.145  and  102-73.160, 
respectively; 

ii.  Whether  suitable  Government- 
controlled  owned  or  vacant  leased  space 
cannot  be  provided; 

iii.  Whether  the  average  net  annual 
rent  for  the  lease  action  executed  under 
the  delegation  is  below  the  threshold 
applicable  to  GSA’s  submission  of  a 
lease  prospectus  to  its  Gongressional 
oversight  committees  under  40  U.S.G. 
3307;  and 

iv.  Whether,  the  organizational 
structure  and  warranted  contracting 
staff  are  in  place  to  support  the 
procurement. 

(c)  Additional  post-award  submittal 
requirements  from  the  requesting 
agency  for  all  General  Purpose 
delegations  or  the  Special  Purpose 
delegations  involving  2500  or  more 
square  feet  of  such  special  purpose 
space. 

For  all  such  leases,  the  agency  must 
.submit  electronically  to  the  GSA 
Delegation  Data  System,  within  30  days 
after  lea.se  award,  the  following 
documents  or  evidence  of  compliance: 

1 .  The  fully  executed  lease  document 
and  all  attachments; 

2.  The  Rciquest  for  Lease  Proposal 
(RLP)  and  any  modifications  issued 
during  the  ])rocurement; 

3.  The  RLP  ad  jxjsted  on 
FEDBI/.OPPS  or  in  a  local  inihlicatiou; 

4.  If  a  .sole  source  contract  over  tin; 
simplified  lease  accpiisitiou  threshold  of 
.$150, 000  av(!rage  annual  rent,  a 
justification  for  Other  Than  Full  and 
Open  tioinpetition  in  accordance  with 
section  6.303  of  the  Fedcnal  Ac(|nisition 
R(!gnlation  (FAR); 

5.  If  a  .sole  .source  contract  under  the 
siinjdified  lease  acquisition  threshold  of 
$150,0()()  average  annual  rent,  lease  file 
doc:nmentation  explaining  the  lack  of 
c:oinpctition  may  be  submitted  in  lieu  of 
a  Justification  for  Other  Than  h’nll  and 
Open  Gompetition  in  accordance  with 
GSAM  section  570.203-2; 

6.  The  market  survey  data  identifying 
properties  considered  in  connection 
with  the  space  need,  including  historic 
buildings  considered  in  accordance 
with  Executive  Order  13006; 

7.  Documentation  of  compliance  with 
the  National  Environmental  Policy  Act 
of  1969,  as  amended  (NEPA),  in 
accordance  with  40  GFR  1508.9  and  the 
GSA  Public  Buildings  Service’s  NEPA 
Desk  Guide,  which  can  be  found  at 
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http  ://www.gsa  .gov/portal/conten  t/ 
101194; 

8.  Documentation  that  vending 
facilities  will  be  provided  in  accordance 
with  the  Randolph-Sheppard  Act; 

9.  The  final  scoring  evaluation  in 
accordance  with  0MB  Circular  A-11 
(2012),  Criteria  and  Scoring 
Ramifications  for  Operating  and  Capital 
Leases,  as  the  Circular  may  be  revised 
from  time  to  time; 

10.  The  Price  Negotiation 
Memorandum,  prepared  in  accordance 
with  GSAM  section  570.307  and  section 
15.406-3  of  the  FAR; 

11.  Documentation  that  the  building 
is  in  compliance  with  all  applicable  fire 
and  life  safety  requirements  (GSA  Form 
12000  or  a  Certificate  of  Occupancy); 

12.  Documentation  that  the  building 
is  in  compliance  with  the  seismic 
requirements  of  the  RLP  (seismic 
certification  and  representation  or 
exemptions); 

13.  Documentation  of  compliance 
with  the  floodplain  management 
requirements  of  Executive  Order  11988; 

14.  Copy  of  the  Post- Award  Synopsis 
posted  in  FEDBIZOPPS; 

15.  The  small  business  subcontracting 
plan,  if  required,  in  accordance  with 
section  19.702  of  the  FAR; 

16.  Documentation  that  the  Excluded 
Parties  List  (also  known  as  the  Debarred 
Bidders  List)  was  checked; 

1 7.  The  pre-occupancy  final 
inspection  report  verifying 
measurement  of  th(!  demised  spa(;e  as 
shown  on  a  computer-aided  design 
floorjjlan,  correction  of  deficiencies  and 
punch-list  il(!ms; 

18.  A  Funds  Availability  Statement 
signed  prior  to  hiase  award  by  a  budget 
olTicial  with  the  recjnesting  agmicy;  and 

19.  Docnnumtation  that  tlu;  negotiated 
nmtal  rate  is  within  the  ])revailing 
marki't  nmtal  rate;  for  tin;  class  of 
hnilding  lea.sed  in  tin;  (ieiegat(;(l  action. 
'I’Ik!  documentation  may  include 
information  from  organizations  such  as 
SlOK,  Black’s  Guide,  'I'orto-Wheaton,  or 
(k)-Star.  lithe  mjgotiated  rental  rale 
exceeds  the  market  range,  provide 
information  as  to  why  the  market  rate 
was  exceeded. 

After  review  of  the  post-award 
documents,  CSA  may  request  additional 
information  to  determine  whether  the 
procurement  was  performed  in 
accordance  with  all  applicable  laws, 
executive  orders,  regulations,  and  0MB 
Circulars  that  apply  to  Federal  space 
acquisition  activities.  To  determine 
whether  the  delegation  was  in  the 
Government’s  best  interest,  GSA  will 
evaluate  whether  the  delegation  was 
cost-effective  for  the  Government  in  the 
acquisition  and  delivery  of  the  space.  In 
evaluating  cost-effectiveness,  GSA  will 


consider  the  negotiated  rental  rate  in 
comparison  to  the  prevailing  market 
rental  rate  for  a  similar  class  of  building 
and  other  factors  as  GSA  deems 
appropriate,  including  overhead  costs, 
personnel  costs,  support  contract  costs, 
travel  costs,  accounting  costs,  and 
reporting  costs.  The  agency  must 
provide,  upon  request  by  GSA,  detailed 
acquisition  costs. 

6.  Federal  Real  Property  Profile 
Reporting  Requirements  for  General 
Purpose,  Categorical  and  Special 
Purpose  Leasing  Delegations 

(a)  In  accordance  with  Executive 
Order  13327,  Federal  agencies  are 
required  to  submit  data  for  assets  in 
their  real  property  inventory  to  the 
Federal  Real  Property  Profile  (FRPP). 
Agencies  are  required  to  report  data  on 
all  leased  assets  acquired  under  a 
delegation  from  GSA. 

The  FRPP  data  elements  that  must  be 
submitted  for  each  leased  asset  include, 
but  not  limited  to: 

1.  Agency/Bureau  Name; 

2.  Size; 

3.  Location;  and 

4.  Type  of  Space. 

Agencies  also  will  have  to  indicate 
whether  the  leased  asset  was  acquired 
through  a  General  Purpose  (Provider  of 
Choice),  Categorical  or  Special  Purpose 
space  delegation.  A  complete  list  of  the 
FRPP  data  elements  and  definitions  can 
he  found  in  the  Federal  Real  Property 
tiouncil’s  Guidance  for  Real  Property 
Inventory  Reporting,  a  copy  of  which 
can  he  obtained  at  http://www.gsa.gov/ 
(latadictionaiy.  J'’RI^P  data  concerning 
GSA  l(!as(!  delegation  actions  may  he; 
|)rovid(!d  to  tin;  G.SA  Public  Buildings 
Service;  npon  ])rior  ap|)rovai  of  the 
Fed(;ral  K(;al  Prop(;rty  Gonncil. 

(h)  GSA  also  res(;ives  llu;  right  to 
re(|n(;st  additional  information  on 
agencies’  (lelegat(;(l  lea.se  activities 
ha.sed  on  tin;  data  submitted  to  tin; 

FKPI’.  For  each  location  reported  in  the 
FRPP  (lata  syst(;m  as  G(;neral  Purpose 
(Provide;!'  of  Ghoice),  S])(;ciiil  Piir])o.se 
emel  Gat(;gorical  del(;gatie)n,  the  agency  is 
re;(juire(l  to  create  a  re;cor(l  in  the  GSA 
I)e;l(;gation  Data  Systejm.  GSA  will 
])erform  an  annual  rticonciliation  of  data 
between  the  FRPP  data  system  and  the 
GSA  Delegation  Data  System.  F’ailure  of 
an  agency  to  timely  or  fully  provide  this 
additional  information  may  result  in 
GSA’s  revocation  of  the  delegation  to 
that  agency. 

Attachment  1 

The  listing  below  of  laws,  regulations, 
executive  orders,  and  0MB  Circulars 
affecting  leasing  may  have  applicability 
thresholds  or  other  factors  that  impact 
applicability,  and  agency  Contracting 


Officers  must  determine  the  individual 
applicability  of  each.  These  laws, 
executive  orders,  regulations,  and  OMB 
Circulars,  each  as  may  be  amended  from 
time  to  time,  include  the  following: 

1.  Anti-Kickback  Act  of  1986  (41 
U.S.C.  8701-8704); 

2.  Assignment  of  Claims  Act  of  1940 
(31  U.S.C.  3727); 

3.  Balanced  Budget  Act  of  1997  (2 
U.S.C.  900  et  seq.y, 

4.  Competition  in  Contracting  Act  of 
1984  (41  U.S.C.  3101  et  seq.y, 

5.  Contract  Disputes  Act  of  1978  (41 
U.S.C.  7101-7108); 

6.  Contract  Work  Hours  and  Safety 
Standards  Act  of  1962  (40  U.S.C.  3701- 
3708); 

7.  Copeland  Act  of  1934  (18  U.S.C. 

874;  40  U.S.C.  3145(a)); 

8.  Covenant  Against  Contingent  Fees 
(41  U.S.C.  3901(a)); 

9.  Davis-Bacon  Act  of  1931  (40  U.S.C. 
3141-3148); 

10.  Drug-Free  Workplace  Act  of  1988 
(41  U.S.C.  8101-8106); 

11.  Earthquake  Hazards  Reduction 
Act  of  1977  (42  U.S.C.  7701-7706); 

12.  Energy  Independence  and 
Security  Act  of  2007,  Public  Law  110- 
140,  Dec.  19,  2007,  435,  121  Stat.  1615 
(42  U.S.C.  17091); 

13.  Energy  Policy  Act  of  1992  (42 
U.S.C.  8253); 

14.  Examination  of  Records  (41  U.S.C. 
4706); 

15.  L(;asing  Authority  (40  U.S.C. 
585(a)); 

It).  Fire;  Admini.stratiem  Authorization 
Act  of  1992  (15  U.S.C.  2227); 

17.  lnte;rge)V(;rnm(;ntal  Ce)op(;ration 
Act  of  1‘)68  (40  U.S.C.  ‘K)l-905); 

18.  Natiomil  Historic  Pr(;se;rvati()n  Act 
ofltHiti  (1(i  U.S.C.  470-47()w-(i); 

19.  Occnpeitiotiiil  Siif(;ty  emel  ll(;iillh 
Act  of  1970  (2«)  U.S.C.  (i51-(i78); 

20.  Oiliciiils  Not  to  Be;n(;fil  (41  U.S.C. 
(i306); 

21.  Prohibitions  on  U.se;  of 
Appr()pri,'ite;(l  Funds  to  lnlln(;nce; 

F(;(l(;ral  f Contracting  (31  U.S.tC.  1352); 

22.  Promjet  Payme;nt  Act  (31  U.S.C,. 
.3901-3907); 

23.  Prosp(;ctus  Authority  (40  U.S.C. 
3307); 

24.  Randolph-Sheppard  Act  (20 
U.S.C.  107  et  seq.y 

25.  Architectural  Barriers  Act  of  1968 
(42  U.S.C.  4151-4157); 

26.  National  Environmental  Policy 
Act  of  1969  (42  U.S.C.  4321  et  seq.); 

27.  Small  Business  Act  (15  U.S.C.  631 

et  seq.y 

28.  Rural  Development  Act  of  1972,  as 
amended  (7  U.S.C.  2204b-l); 

29.  Uniform  Relocation  Assistance 
and  Real  Property  Acquisition  Policies 
Act  of  1970  (42  U.S.C.  4651-4655); 

30.  Resource  Conservation  and 
Recovery  Act  of  1976  (42  U.S.C.  690); 
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31.  Executive  Order  No.  11375, 

“Equal  Employment  Opportunity”  (Oct. 
13,  1967,  32  FR  14303); 

32.  Executive  Order  No.  11988, 
“Floodplain  Management”  (May  24, 

1977,  42  FR  26951); 

33.  Executive  Order  No.  11990, 
“Protection  of  Wetlands”  (May  24, 1977, 
42  FR  26961); 

34.  Executive  Order  No.  12072, 
“Federal  Space  Management”  (Aug.  16, 

1978,  43  FR  36869); 

35.  Executive  Order  No.  12699, 
“Seismic  Safety  of  Federal  and 
Federally  Assisted  or  Regulated  New 
Building  Construction”  (Jan.  5,  1990,  55 
FR  835); 

36.  Executive  Order  No.  13006, 
“Locating  Federal  Facilities  on  Historic 
Properties  in  Our  Nation’s  Central 
Cities”  (May  1,  1996,  61  FR  26071); 

37.  Executive  Order  No.  13423, 
“Strengthening  Federal  Environmental, 
Energy  and  Transportation 
Management”  (January  26,  2007,  72  FR 
3919); 

38.  Executive  Order  No.  13327, 
“Federal  Real  Property  Asset 
Management”  (Feb.  4,  2004,  69  FR 
5897); 

39.  Executive  Order  No.  13514, 
“Federal  Leadership  in  Environmental, 
Energy,  and  Economic  Performance” 
(Oct.  5,  2009,  74  FR  52117); 

40.  Executive  Order  No.  13576, 
“Delivering  Efficient,  Effective,  and 
Accountable  Government”  (Jun.  13, 
2011,  76  FR  35297); 

41.  Executive  Order  No.  12941, 
“Seismic  Safety  of  Existing  Federally 
Owned  or  Leased  Buildings”  (Dec.  5, 
1994,  59  FR  62545); 

42.  Comprehensive  Procurement 
Guideline  For  Products  Containing 
Recovered  Materials  (40  CFR  chapter  1, 
part  247); 

43.  0MB  Circular  A-11  (Capital  Lease 
Scoring); 

44.  0MB  Memorandum  M-12-12, 
“Promoting  Efficient  Spending  to 
Support  Agency  Operations”  (May  11, 
2012),  and  0MB  Management 
Procedures  Memorandum  No.  2013-02, 
“Implementation  of  0MB  Memorandum 
M-12-12  Section  3:  Freeze  the 
Footprint”  (March  14,  2013); 

45.  Federal  Management  Regulation 
(41  CFR  chapter  102); 

46.  General  Services  Administration 
Acquisition  Manual,  including  the 
General  Services  Administration 
Acquisition  Regulation  (48  CFR  chapter 
5);  and 

47.  The  General  Services 
Administration,  Public  Buildings 
Service,  Leasing  Desk  Guide. 

By  delegation  of  the  Administrator  of 
General  Services. 

Anne  E.  Rung, 


Associate  Administrator. 

[FR  Doc.  2014-08645  Filed  4-15-14;  8:45  am] 
BILLING  CODE  6820-23-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

[Docket  No.  FDA-201 0-N-0258] 

Agency  Information  Collection 
Activities;  Proposed  Collection; 
Comment  Request;  Submission  of 
Petitions:  Food  Additive,  Color 
Additive  (Including  Labeling),  and 
Generally  Recognized  as  Safe 
Affirmation;  Submission  of  Information 
to  a  Master  File  in  Support  of  Petitions; 
Electronic  Submission 

AGENCY:  Food  and  Drug  Administration, 
HHS. 

ACTION:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  an 
opportunity  for  public  comment  on  the 
proposed  collection  of  certain 
information  by  the  Agency.  Under  the 
Paperwork  Reduction  Act  of  1995  (the 
PRA),  Federal  Agencies  are  required  to 
publish  notice  in  the  Federal  Register 
concerning  each  proposed  collection  of 
information,  including  each  proposed 
extension  of  an  existing  collection  of 
information,  and  to  allow  60  days  for 
public  comment  in  response  to  the 
notice.  This  notice  solicits  comments  on 
the  information  collection  provisions  of 
FDA’s  regulations  for  submission  of 
petitions,  including  food  and  color 
additive  petitions  (including  labeling) 
and  Generally  Recognized  as  Safe 
(GRAS)  affirmations,  submission  of 
information  to  a  master  file  in  support 
of  petitions,  and  electronic  submission 
using  FDA  Form  3503. 

DATES:  Submit  either  electronic  or 
written  comments  on  the  collection  of 
information  by  June  16,  2014. 
ADDRESSES:  Submit  electronic 
comments  on  the  collection  of 
information  to  http:// 
xvww.regulations.gov.  Submit  written 
comments  on  the  collection  of 
information  to  the  Division  of  Dockets 
Management  (HFA-305),  Food  and  Drug 
Administration,  5630  Fishers  Lane,  Rm. 
1061,  Rockville,  MD  20852.  All 
comments  should  be  identified  with  the 
docket  number  found  in  brackets  in  the 
heading  of  this  document. 

FOR  FURTHER  INFORMATION  CONTACT:  FDA 
PRA  Staff,  Office  of  Operations,  Food 
and  Drug  Administration,  1350  Piccard 
Dr.,  P150-400B,  Rockville,  MD  20850, 
PRAStaff@fda.hhs.gov. 


SUPPLEMENTARY  INFORMATION:  Under  the 
PRA  (44  U.S.G.  3501-3520),  Federal 
Agencies  must  obtain  approval  from  the 
Office  of  Management  and  Budget 
(OMB)  for  each  collection  of 
information  they  conduct  or  sponsor. 
“Collection  of  information”  is  defined 
in  44  U.S.C.  3502(3)  and  5  CFR 
1320.3(c)  and  includes  Agency  requests 
or  requirements  that  members  of  the 
public  submit  reports,  keep  records,  or 
provide  information  to  a  third  party. 
Section  3506(c)(2)(A)  of  the  PRA  (44 
U.S.C.  3506(c)(2)(A))  requires  Federal 
Agencies  to  provide  a  60-day  notice  in 
the  Federal  Register  concerning  each 
proposed  collection  of  information, 
including  each  proposed  extension  of  an 
existing  collection  of  information, 
before  submitting  the  collection  to  GMB 
for  approval.  To  comply  with  this 
requirement,  FDA  is  publishing  notice 
of  the  proposed  collection  of 
information  set  forth  in  this  document. 

With  respect  to  the  following 
collection  of  information,  FDA  invites 
comments  on  these  topics:  (1)  Whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  FDA’s  functions,  including  whether 
the  information  will  have  practical 
utility:  (2)  the  accuracy  of  FDA’s 
estimate  of  the  burden  of  the  proposed 
collection  of  information,  including  the 
validity  of  the  methodology  and 
assumptions  used;  (3)  ways  to  enhance 
the  quality,  utility,  and  clarity  of  the 
information  to  be  collected;  and  (4) 
ways  to  minimize  the  burden  of  the 
collection  of  information  on 
respondents,  including  through  the  use 
of  automated  collection  techniques, 
when  appropriate,  and  other  forms  of 
information  technology. 

Submission  of  Petitions:  Food  Additive, 
Color  Additive  (Including  Labeling), 
and  GRAS  Affirmation;  Submission  of 
Information  to  a  Master  File  in  Support 
of  Petitions;  Electronic  Submission 
Using  FDA  Form  3503—21  CFR  70.25, 
71,1,  170.35, 171.1,  172, 173, 179  and 
180  (OMB  Control  Number  0910- 
001 6) — Extension 

Section  409(a)  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (the  FD&C  Act) 
(21  U.S.C.  348(a))  provides  that  a  food 
additive  shall  be  deemed  to  be  unsafe, 
unless:  (1)  The  additive  and  its  use,  or 
intended  use,  are  in  conformity  with  a 
regulation  issued  under  section  409  of 
the  FD&C  Act  that  describes  the 
condition(s)  under  which  the  additive 
may  be  safely  used;  (2)  the  additive  and 
its  use,  or  intended  use,  conform  to  the 
terms  of  an  exemption  for 
investigational  use;  or  (3)  a  food  contact 
notification  submitted  under  section 
409(h)  of  the  FD&C  Act  is  effective. 
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Food  additive  petitions  (FAPs)  are 
submitted  by  individuals  or  companies 
to  obtain  approval  of  a  new  food 
additive  or  to  amend  the  conditions  of 
use  permitted  under  an  existing  food 
additive  regulation.  Section  171.1  of 
FDA’s  regulations  specifies  the 
information  that  a  petitioner  must 
submit  in  order  to  establish  that  the 
proposed  use  of  a  food  additive  is  safe 
and  to  secure  the  publication  of  a  food 
additive  regulation  describing  tbe 
conditions  under  which  the  additive 
may  be  safely  used.  Parts  172,  173,  179, 
and  180  contain  labeling  requirements 
for  certain  food  additives  to  ensure  their 
safe  use. 

Section  721(a)  of  the  FD&C  Act  (21 
IJ.S.C.  379e(a))  provides  that  a  color 
additive  shall  be  deemed  to  be  unsafe 
unless  the  additive  and  its  use  are  in 
conformity  with  a  regulation  that 
describes  the  condition(s)  under  which 
the  additive  may  safely  be  used,  or  the 
additive  and  its  use  conform  to  the 
terms  of  an  exemption  for 
investigational  use  issued  under  section 
721(f)  of  the  FD&(]  Act.  Cooler  additive 
j)etitions  (C^APs)  are  submitted  by 
individuals  or  companies  to  obtain 
approval  of  a  now  color  additive  or  a 
c;hango  in  the  conditions  of  use 
jiermitted  for  a  color  additive  that  is 
already  approved.  Section  71.1  of  the 
Agency’s  regulations  specifies  the 
information  that  a  petitioner  must 
submit  to  establish  the  safety  of  a  color 
additive  and  to  secure  the  issuance  of  a 
regulation  permitting  its  use.  FDA’s 


color  additive  labeling  requirements  in 
§  70.25  (21  CFR  70.25)  require  that  color 
additives  that  are  to  be  used  in  food, 
drugs,  devices,  or  cosmetics  be  labeled 
with  sufficient  information  to  ensure 
their  safe  use. 

FDA  scientific  personnel  review  FAPs 
to  ensure  the  safety  of  the  intended  use 
of  the  additive  in  or  on  food  or  that  may 
be  present  in  food  as  a  result  of  its  use 
in  articles  that  contact  food.  Likewise, 
FDA  personnel  review  CAPs  to  ensure 
the  safety  of  the  color  additive  prior  to 
its  use  in  food,  drugs,  cosmetics,  or 
medical  devices. 

Under  section  201  (s)  of  the  FD&C  Act 
(21  IJ.S.C.  321  (s)),  a  substance  is  GRAS 
if  it  is  generally  recognized  among 
experts  qualified  by  scientific  training 
and  experience  to  evaluate  its  safety,  to 
be  safe  through  either  scientific 
procedures  or  common  use  in  food.  The 
FD&C  Act  historically  has  been 
interpreted  to  permit  food 
manufacturers  to  make  their  own  initial 
determination  that  u.se  of  a  substance  in 
food  is  CRAS  and  thereafter  .seek 
affirmation  of  CRAS  status  from  FDA. 
FDA  reviews  petitions  for  affirmation  of 
CRAS  status  that  are  submitted  on  a 
voluntary  ba.sis  by  the  food  indiustry  and 
other  interested  parties  under  authority 
of  .sections  201, 402,  409,  and  701  of  the 
FD&C  Act  (21  IJ.S.C.  321,  342,  348,  and 
371).  To  implement  the  GRAS 
provisions  of  the  F’D&C  Act,  P’DA  has  set 
forth  procedures  for  the  GRAS 
affirmation  petition  process  in  21  CFR 
170.35(c)(1)  of  its  regulations.  While  the 


GRAS  affirmation  petition  process  still 
exists,  FDA  has  not  received  a  GRAS 
affirmation  petition  since  the 
establishment  of  the  voluntary  GRAS 
notification  program  and  is  not 
expecting  any  during  the  period  covered 
by  this  proposed  extension  of  collection 
of  information. 

Interested  persons  may  transmit  FAP 
or  GAP  regulatory  submissions  in 
electronic  format  or  paper  format  to  the 
Office  of  Food  Additive  Safety  in  the 
Center  for  Food  Safety  and  Applied 
Nutrition  using  Form  FDA  3503.  Form 
FDA  3503  helps  the  respondent 
organize  their  submission  to  focus  on 
the  information  needed  for  F’DA’s  safety 
review.  Form  FDA  3503  can  also  be 
used  to  organize  information  within  a 
ma.ster  file  .submitted  in  support  of 
Petitions  according  to  the  items  li.sted 
on  the  form.  Ma.ster  files  can  be  used  as 
repositories  for  information  that  can  be 
referenced  in  multiple  .submi.s.sions  to 
the  Agency,  thus  minimizing  paperwork 
burden  for  food  and  color  additive 
approvals.  FDA  estimates  that  the 
amount  of  time  for  respondents  to 
complete  FDA  F’orm  3503  will  continue 
to  be  1  hour. 

Description  of  respondents: 
Respondents  are  businesses  engaged  in 
the  manufacture  or  sale  of  food,  food 
ingredients,  color  additives,  or 
substances  used  in  materials  that  come 
into  contact  with  food. 

F’DA  estimates  the  burden  of  this 
collection  of  information  as  follows: 


Table  1— Estimated  Annual  Reporting  Burden 


21  CFR  Section/FDA  Form 

Number  of 
respondents 

Number  of 
responses  per 
respondent 

Total  annual 
responses 

Average 
burden  per 
response 

Total  hours 

Total  operating 
and 

maintenance 

costs 

CAPS 

70.25,  71.1  . 

2 

1 

2 

1,337 

2.674 

$5,600 

GRAS  Affirmation  Petitions 

1 

170.35  . 

1  or  fewer 

1 

1  or  fewer 

1 

2,614 

2,614 

0 

FAPs 

171.1  . 

3 

1 

3 

7,093 

21 ,279 

0 

FDA  Form  3503  . 

6 

1 

6 

1 

6 

0 

Total  . 

26,573 

$5,600 

The  estimate  of  burden  for  food 
additive,  color  additive,  or  GRAS 
affirmation  petitions  is  based  on  FDA’s 
experience  with  the  petition  process. 
FDA  is  retaining  its  prior  estimate  of  the 
number  of  petitions  received  because 
the  average  number  of  petitions  received 
annually  has  varied  little  over  the  past 


10  years.  The  figures  for  hours  per 
response  are  based  on  estimates  from 
experienced  persons  in  the  Agency  and 
in  industry.  Although  the  estimated 
hour  burden  varies  with  the  type  of 
petition  submitted,  an  average  petition 
involves  analytical  work  and 
appropriate  toxicological  studies,  as 


well  as  the  work  of  drafting  the  petition 
itself.  The  burden  varies  depending  on 
the  complexity  of  the  petition,  including 
the  amount  and  types  of  data  needed  for 
scientific  analysis. 

Golor  additives  are  subjected  to 
payment  of  fees  for  the  petitioning 
process.  The  listing  fee  for  a  color 
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additive  petition  ranges  from  $1,600  to 
$3,000,  depending  on  the  intended  use 
of  the  color  and  the  scope  of  the 
requested  amendment.  A  complete 
schedule  of  fees  is  set  forth  in  §  70.19. 

An  average  of  one  Category  A  and  one 
Category  B  color  additive  petition  is 
expected  per  year.  The  maximum  color 
additive  petition  fee  for  a  Category  A 
petition  is  $2,600  and  the  maximum 
color  additive  petition  fee  for  a  Category 
B  petition  is  $3,000.  Because  an  average 
of  2  color  additive  petitions  are 
expected  per  calendar  year,  the 
estimated  total  annual  cost  burden  to 
petitioners  for  this  start-up  cost  would 
be  less  than  or  equal  to  $5,600  [1  x 
$2,600  +  1  X  $3,000  listing  fees  = 

$5,600).  There  are  no  capital  costs 
associated  with  color  additive  petitions. 

The  labeling  requirements  for  food 
and  color  additives  were  designed  to 
specify  the  minimum  information 
needed  for  labeling  in  order  that  food 
and  color  manufacturers  may  comply 
with  all  applicable  provisions  of  the 
FD&C  Act  and  other  specific  labeling 
acts  administered  by  FDA.  Label 
information  does  not  require  any 
additional  information  gathering  beyond 
what  is  already  required  to  assure 
conformance  with  all  specifications  and 
limitations  in  any  given  food  or  color 
additive  regulation.  Label  information 
does  not  have  any  specific 
recordkeeping  requirements  unique  to 
preparing  the  label.  Therefore,  because 
labeling  requirements  under  §  70.25  for 
a  particular  color  additive  involve 
information  required  as  part  of  the  CAP 
safety  review  process,  the  estimate  for 
number  of  respondents  is  the  same  for 
§  70.25  and  §  71.1,  and  the  burden  hours 
for  labeling  are  included  in  the  estimate 
for  §  71.1.  Also,  because  labeling 
requirements  under  parts  172,  173,  179, 
and  180  for  particular  food  additives 
involve  information  required  as  part  of 
the  FAP  safety  review  process  under 
§  171.1,  the  burden  hours  for  labeling 
are  included  in  the  estimate  for  §  171.1. 

Dated:  April  10,  2014. 

Leslie  Kux, 

Assistant  Commissioner  for  Policy. 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
[Docket  No.  FDA-201 4-N-0386] 

Agency  Information  Collection 
Activities;  Proposed  Collection; 
Comment  Request;  Orphan  Drugs 
Products:  Common  European 
Medicines  Agency/Food  and  Drug 
Administration  Application  Form  for 
Orphan  Medicinal  Product  Designation 

AGENCY:  Food  and  Drug  Administration, 
HHS. 

ACTION:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  [FDA)  is  announcing  an 
opportunity  for  public  comment  on  the 
proposed  collection  of  certain 
information  by  the  Agency.  Under  the 
Paperwork  Reduction  Act  of  1995  (the 
PRA),  Federal  Agencies  are  required  to 
publish  notice  in  the  Federal  Register 
concerning  each  proposed  collection  of 
information,  including  each  proposed 
extension  of  an  existing  collection  of 
information,  and  to  allow  60  days  for 
public  comment  in  response  to  the 
notice.  This  notice  solicits  comments  on 
Orphan  Drug  Products:  Common  EMEA/ 
FDA  Application  Form  for  Orphan 
Medicinal  Product  Designation  (Form 
FDA  3671). 

DATES:  Submit  written  or  electronic 
comments  on  the  collection  of 
information  by  June  16,  2014. 
ADDRESSES:  Submit  electronic 
comments  on  the  collection  of 
information  to  http:// 
www.regulations.gov.  Submit  written 
comments  on  the  collection  of 
information  to  the  Division  of  Dockets 
Management  (HFA-305),  Food  and  Drug 
Administration,  5630  Fishers  Lane,  Rm. 
1061,  Rockville,  MD  20852.  All 
comments  should  be  identified  with  the 
docket  number  found  in  brackets  in  the 
heading  of  this  document. 

FOR  FURTHER  INFORMATION  CONTACT:  FDA 
PRA  Staff,  Office  of  Operations,  Food 
and  Drug  Administration,  1350  Piccard 
Dr.,  PI50-400B,  Rockville,  MD  20850, 
PRAStaff@fda.hhs.gov. 

SUPPLEMENTARY  INFORMATION:  Under  the 
PRA  (44  U.S.C.  3501-3520),  Federal 
Agencies  must  obtain  approval  from  the 
Office  of  Management  and  Budget 
(OMB)  for  each  collection  of 
information  they  conduct  or  sponsor. 
“Collection  of  information”  is  defined 
in  44  U.S.C.  3502(3)  and  5  CFR 
1320.3(c)  and  includes  Agency  requests 
or  requirements  that  members  of  the 
public  submit  reports,  keep  records,  or 
provide  information  to  a  third  party. 


Section  3506(c)(2)(A)  of  the  PRA  (44 
U.S.C.  3506(c)(2)(A))  requires  Federal 
Agencies  to  provide  a  60-day  notice  in 
the  Federal  Register  concerning  each 
proposed  collection  of  information, 
including  each  proposed  extension  of  an 
existing  collection  of  information, 
before  submitting  the  collection  to  OMB 
for  approval.  To  comply  with  this 
requirement,  FDA  is  publishing  notice 
of  the  proposed  collection  of 
information  set  forth  in  this  document. 

With  respect  to  the  following 
collection  of  information,  FDA  invites 
comments  on  these  topics:  (1)  Whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  FDA’s  functions,  including  whether 
the  information  will  have  practical 
utility;  (2)  the  accuracy  of  FDA’s 
estimate  of  the  burden  of  the  proposed 
collection  of  information,  including  the 
validity  of  the  methodology  and 
assumptions  used;  (3)  ways  to  enhance 
the  quality,  utility,  and  clarity  of  the 
information  to  be  collected;  and  (4) 
ways  to  minimize  the  burden  of  the 
collection  of  information  on 
respondents,  including  through  the  use 
of  automated  collection  techniques, 
when  appropriate,  and  other  forms  of 
information  technology. 

Orphan  Drugs— 21  CFR  Part  316  (OMB 
Control  Number  0910-0167) — ^Extension 

FDA  is  amending  the  1992  Orphan 
Drug  Regulations,  part  316  (21  CFR  part 
316).  The  1992  regulations  were  issued 
to  implement  sections  525  through  528 
of  the  Orphan  Drug  Act  Amendments  to 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (21  U.S.C.  360aa  through  360ee)  (the 
FD&C  Act).  The  1992  regulations  specify 
the  procedures  for  sponsors  of  orphan 
drugs  to  use  in  obtaining  the  incentives 
provided  for  in  the  FD&C  Act  and  set 
forth  the  procedures  that  FDA  will  use 
in  administering  the  FD&C  Act. 

The  amendments  are  intended  to 
clarify  regulatory  provisions  and  make 
minor  improvements  to  address  issues 
that  have  arisen  since  the  issuance  of 
the  regulations  in  1992.  They  are 
intended  to  assist  sponsors  who  are 
seeking  and  who  have  obtained  orphan 
drug  designations,  as  well  as  FDA  in  its 
administration  of  the  orphan  drug 
program.  Except  with  respect  to  the  two 
revisions  addressed  further,  the 
revisions  in  this  rule  clarify  existing 
language  and  do  not  constitute  a 
substantive  or  material  modification  to 
the  approved  collections  of  information 
in  current  part  316  (see  5  CFR 
1320.5(g)).  The  collections  of 
information  in  current  part  316  have 
been  approved  by  OMB  in  accordance 
with  the  PRA  under  OMB  control 
number  0910-0167. 


21472 


Federal  Register/ Vol.  79,  No.  73 /Wednesday,  April  16,  2014 /Notices 


One  revision  concerns  the  name  of  the 
drug  in  an  orphan-drug  designation 
request.  As  provided  in  current 
§  316.20(b)(2)  [Content  and  format  of  a 
request  for  orphan-drug  designation), 
requests  for  orphan-drug  designation 
must  include  the  generic  and  trade 
name,  if  any,  of  the  drug.  For  some 
products,  however,  neither  a  generic  or 
trader  name  may  be  available.  This  can 
be  the  case  for  some  large  and 
complicated  biological  products  or  for 
any  molecule  for  which  the  sponsor  has 
not  yet  obtained  a  trade  name.  Under 
§  316.20(b)(2)  as  revised,  requests  for 
designation  must  include  a  chemical 
name  or  a  meaningful  descriptive  name 
of  the  drug  if  neither  a  generic  nor  trade 
name  is  available.  Drug  names  need  to 
be  meaningful  to  the  public  because  the 
Orphan  Drug  Act  (Pub.  L.  97-414) 
requires  that  notice  respecting 
designation  of  a  drug  be  made  available 
to  the  public  (section  526(c)  of  the  FD&C 
Act  and  §  316.28  [Publication  of  orphan 
drug  designations)).  Internal  business 
codes  or  other  similar  identifies  do  not 
suffice  for  publication  purposes  as  they 
do  not  provide  meaningful  notice  to  the 
public  of  a  designation.  By  providing  a 
chemical  name  or  a  meaningful 
descriptive  name  of  a  drug  in  a  request 
for  designation,  if  neither  a  generic  nor 
trade  name  is  available,  sponsors  would 
help  ensure  that  the  name  of  the 
product  that  FDA  ultimately  publishes 
upon  designation  is  accurate  and 
meaningful. 

FDA  regulations  are  currently  silent 
on  when  sponsors  must  respond  to  a 
deficiency  letter  from  FDA  on  an 
orphan-drug  designation  request.  FDA 
sends  such  deficiency  letters  when  a 
request  lacks  necessary  information  or 
contains  inaccurate  information,  i.e., 
miscalculated  prevalence  estimate.  This 
rule  revises  §  316.24(a)  [Deficiency 
letters  and  granting  orphan-drug 
designation)  to  include  a  requirement 


that  sponsors  respond  to  deficiency 
letters  from  FDA  on  designation 
requests  within  1  year  of  issuance  of  the 
deficiency  letter,  unless  within  that  time 
frame,  the  sponsor  requests  an  extension 
of  time  to  respond.  FDA  will  grant  all 
reasonable  requests  for  an  extension.  In 
the  event  the  sponsor  fails  to  respond  to 
the  deficiency  or  request  an  extension  of 
time  to  respond  within  the  1  year  time 
frame,  FDA  may  consider  the 
designation  request  voluntarily 
withdrawn.  This  proposal  is  necessary 
to  ensure  that  designation  requests  do 
not  become  “stale”  by  the  time  they  are 
granted,  such  that  the  basis  for  the 
initial  request  may  no  longer  hold. 

Sections  525  through  528  of  the  FD&C 
Act  gives  FDA  statutory  authority  to  do 
the  following;  (1)  Provide 
recommendations  on  investigations 
required  for  approval  of  marketing 
applications  for  orphan  drugs,  (2) 
designate  eligible  drugs  as  orphan 
drugs,  (3)  set  forth  conditions  under 
which  a  sponsor  of  an  approved  orphan 
drug  obtains  exclusive  approval,  and  (4) 
encourage  sponsors  to  make  orphan 
drugs  available  for  treatment  on  an 
“open  protocol”  basis  before  the  drug 
has  been  approved  for  general 
marketing.  The  implementing 
regulations  for  these  statutory 
requirements  have  been  codified  under 
part  316  and  specify  procedures  that 
sponsors  of  orphan  drugs  use  in  availing 
themselves  of  the  incentives  provided 
for  orphan  drugs  in  the  FD&C  Act  and 
sets  forth  procedures  FDA  will  use  in 
administering  the  FD&C  Act  with  regard 
to  orphan  drugs.  Section  316.10 
specifies  the  content  and  format  of  a 
request  for  written  recommendations 
concerning  the  non-clinical  laboratory 
studies  and  clinical  investigations 
necessary  for  approval  of  marketing 
applications.  Section  316.12  provides 
that,  before  providing  such 
recommendations,  FDA  may  require 


results  of  studies  to  be  submitted  for 
review.  Section  316.14  contains 
provisions  permitting  FDA  to  refuse  to 
provide  written  recommendations  under 
certain  circumstances.  Within  90  days 
of  any  refusal,  a  sponsor  may  submit 
additional  information  specified  by 
FDA.  Section  316.20  specifies  the 
content  and  format  of  an  orphan  drug 
application  which  includes 
requirements  that  an  applicant 
document  that  the  disease  is  rare  (affects 
fewer  than  200,000  persons  in  the 
United  States  aimually)  or  that  the 
sponsor  of  the  drug  has  no  reasonable 
expectation  of  recovering  costs  of 
research  and  development  of  the  drug. 
Section  316.26  allows  an  applicant  to 
amend  the  applications  under  certain 
circumstances.  Section  316.30  requires 
submission  of  annual  reports,  including 
progress  reports  on  studies,  a 
description  of  the  investigational  plan, 
and  a  discussion  of  changes  that  may 
affect  orphan  status.  The  information 
requested  will  provide  the  basis  for  an 
FDA  determination  that  the  drug  is  for 
a  rare  disease  or  condition  and  satisfies 
the  requirements  for  obtaining  orphan 
drug  status.  Secondly,  the  information 
will  describe  the  medical  and  regulatory 
history  of  the  drug.  The  respondents  to 
this  collection  of  information  are 
biotechnology  firms,  drug  companies, 
and  academic  clinical  researchers. 

The  information  requested  from 
respondents,  for  the  most  part,  an 
accounting  of  information  already  in  the 
possession  of  the  applicant.  It  is 
estimated,  based  on  frequency  of 
requests  over  the  past  3  years,  that  275 
persons  or  organizations  per  year  will 
request  orphan-drug  designation  and 
none  will  request  formal 
recommendations  on  design  of 
preclinical  or  clinical  studies. 

FDA  estimates  the  burden  of  this 
collection  of  information  as  follows: 


Table  1— Estimated  Annual  Reporting  Burden  ^ 


21  CFR  Section 

Number  of 
respondents 

Number  of 
responses  per 
respondent 

Total  annual 
responses 

Average 
burden  per 
response 

Total  hours 

316.10,  316.12,  and  316.14 . 

1 

2 

100 

200 

316.20,  316.21,  and  316.26 . 

2 

450 

150 

67,500 

FDA  Form  3671  . 

3 

150 

45 

6,750 

316.22  . 

1 

65 

2 

130 

316.27  . 

43 

1 

43 

5 

215 

316.30  . 

450 

1 

450 

3 

1,350 

316.36  . 

2 

3 

6 

15 

90 

Total  . 

76,235 

1  There  are  no  capital  costs  or  operating  and  maintenance  costs  associated  with  this  collection  of  information. 
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Dated:  April  10,  2014. 

Leslie  Kux, 

Assistant  Commissioner  for  Policy. 
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BILLING  CODE  4160-01-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

[Docket  No.  FDA-201 4-N-0001] 

Advancing  the  Development  of 
Pediatric  Therapeutics:  Pediatric  Bone 
Health;  Public  Workshop 

AGENCY:  Food  and  Drug  Administration, 
HHS. 

ACTION:  Notice;  rescheduling  of  public 
workshop. 

The  Food  and  Drug  Administration’s 
(FDA)  Pediatric  and  Maternal  Health 
Staff  in  the  Center  for  Drug  Evaluation 
and  Research  and  the  Office  of  Pediatric 
Therapeutics  are  announcing  the 
rescheduling  of  a  1-day  public 
workshop  entitled  “Advancing  the 
Development  of  Pediatric  Therapeutics 
(ADEPT):  Pediatric  Bone  Health.”  The 
purpose  of  this  initial  workshop  is  to 
provide  a  forum  to  consider  issues 
related  to  advancing  pediatric  regulatory 
science  in  the  evaluation  of  bone  health 
in  jKidiatric  patients.  The  workshop 
.scheduled  for  March  4,  2014,  was 
jHistponed  due  tt)  unanticijiated  weather 
conditions  and  re.schednied  for  jnne  2, 
2014. 

Date  (ind  77/ne;  'l’he  |)nhli(;  workshoj) 
will  he  held  on  jnne  2,  2014,  Iroin  0  a. in. 
to  2:20  |).in.  This  workshoj)  is  being 
rescheduled  hecanseofa  jiostjxined 
workshoj)  announced  in  the  Federal 
Kegisler  of  Fehrnary  0,  2014  (70  FK 
7202),  originally  scheduled  lor  March  4, 
2014. 

/.ocY/Oo/).  The  j)nl)lic  workshoj)  will 
he  held  at  the  FI  )A  White  ( )ak  ( la))) j)ns, 
10002  New  I  lan)j)shii(!  Ave.,  Mhlg.  2, 
Kd).  2047,  .Silver  .Sj)ring,  MI)  2000.2. 
I'intrance  lor  the  j)nhlic  workshoj) 
j)articij)ants  (non  h'DA  en)j)loyees)  is 
through  Mnilding  1  where  routine 
.security  j)rocednre.s  will  he  j)erlorn)ed. 
Please  visit  the  following  Weh  site  lor 
location,  j)arking,  .security,  and  travel 
in  format  ion:  lilli)://www.f(l(i.f’()v/ 

A  l)outri)A/Work  inf’atH)A  / 
liiti  Uli  I  ig.so  1 1  (U'dci  li  /  ics/ 

Wli  i  tcOak  Cam  pus]  n forma  lion/ 
ucm24]74().htm. 

Contact  Person:  Denise  Pica-Branco, 
Clenter  for  Drug  Evaluation  and 
Research,  Food  and  Drug 
Administration,  10903  New  Hampshire 
Ave.,  Silver  Spring,  MD  20993-0002, 


301-796-1732,  FAX:  301-796-9858, 
email:  denise.picabranco@fda.hhs.gov. 

Registration:  There  is  no  fee  to  attend 
the  public  workshop,  but  attendees 
should  register  in  advance.  Space  is 
limited  and  registration  will  be  on  a 
first-come,  first-served  basis.  Persons 
interested  in  attending  this  workshop 
must  register  online  at 
PediatricBoneHealth@fda.hhs.gov 
before  May  23,  2014.  If  you  registered 
for  the  workshop  before  March  4,  2014, 
you  must  re-register  for  the  workshop. 
For  those  without  Internet  access,  please 
contact  Denise  Pica-Branco  (see  Contact 
Person)  to  register.  Onsite  registration 
will  not  be  available. 

If  you  need  special  accommodations 
due  to  a  disability,  please  contact 
Denise  Pica-Branco  (see  Contact  Person) 
at  least  7  days  in  advance. 
SUPPLEMENTARY  INFORMATION:  FDA  has 
engaged  experts  to  address  challenging 
issues  related  to  the  evaluation  of  effects 
on  bone  health  for  products  used  to  treat 
pediatric  patients.  Identification  of 
signals  in  animal  studies  and  adult 
clinical  trials  that  warrant  further 
clinical  investigation  and  identification 
of  biomarkers  that  may  be  predictive  of 
bone  health  in  children  will  be 
discussed.  Additionally,  .strategies  and 
methods  to  addre.ss  the  challenges  of 
assessing  long-term  hone  health  for 
j)roducts  used  to  treat  j)ediatric  j)atients 
will  he  (liscu.ssed. 

Information  ahont  this  meeting  is  also 
available  at  htip://www.fda.gov/l)rngs/ 
NewsPvents/ucm  1 22702. htm. 

Diiled;  Ajxil  10,  2014. 

Leslie  Kux, 

Assisidiil  Coinniissidiicr  for  I'olicy. 

|l'  l<  DdC.  2014  l))l!,<)2  I'  ilitd  4  I  !>  14;  ll:4!i  iiiii| 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

[Docket  No.  FDA-201 4-N-0406] 

Proposed  Strategy  and 
Recommendations  for  a  Risk-Based 
Framework  for  Food  and  Drug 
Administration  Safety  and  Innovation 
Act  Health  Information  Technology; 
Public  Workshop;  Request  for 
Comments 

AGENCY:  l■’on(l  and  Drug  Admini.stration, 
IllhS. 

ACTION:  Notice  of  jmhiic  workshoji; 
request  for  comments. 

The  Food  and  Drug  Administration 
(FDA)  is  announcing  the  following 
public  workshop  entitled  “Proposed 


Strategy  and  Recommendations  for  a 
Risk-Based  Framework  for  Food  and 
Drug  Administration  Safety  and 
Innovation  Act  Health  Information 
Technology.”  FDA,  the  Office  of  the 
National  Coordinator  for  Health 
Information  Technology  (ONC),  and  the 
Federal  Communication  Commission 
(FCC)  (collectively  referred  for  the 
purpose  of  this  notice  as  “the 
Agencies”  ^)  seek  broad  input  from 
stakeholders  and  experts  on  the 
proposed  strategy  and  recommendations 
for  a  risk-based  framework  for  the  Food 
and  Drug  Administration  Safety  and 
Innovation  Act  (FDASIA)  Health 
Information  Technology  (IT).  The  topic 
to  be  discussed  is  the  FDASIA  Health  IT 
report  that  contains  a  proposed  strategy 
and  recommendations  on  an 
appropriate,  risk-based  framework  for 
health  IT  that  promotes  innovation, 
protects  patient  safety,  and  avoids 
regulatory  duplication. 

DATES:  Dates  and  Times:  The  public 
workshop  will  be  held  on  May  13-15, 
2014,  from  8  a.m.  to  5  p.m. 

Location:  The  public  workshop  will 
be  held  at  National  Institute  of 
Standards  and  Technology,  100  Bureau 
Dr.,  Building  101,  Red  Auditorium, 
Caither.sburg,  MD  20899-1070. 

Contact  Person:  Bakul  Patel,  Center 
for  Devices  and  Radiological  Health, 
Food  and  Drug  Administration,  10903 
New  1  lainjishiro  Ave.,  Bldg.  66,  Rni. 
2426,  .Silver  .Sjuing,  Ml)  20993,  201  — 
796-222t$,  email:  Bakul. patel@ 
fda. hhs.gov. 

Begistration:  Kegi.stration  is  free  ami 
available  mi  a  first come,  first  .served 
basis.  Persons  iiilerested  in  attending 
this  j)nl)li(:  workshoj)  nmst  registei 
online  by  4  j).n).  on  May  2,  20t4.  Parly 
i(;g,istration  is  i e(:on))nended  because 
lacilities  are  limited  and,  thereloic,  FDA 
)nay  limit  the  nnmhei  ol  j)articij)ants 
Iron)  each  oigani/.ation.  ( )nsite 
lej’istration  on  the  day  ol  the  j)nl)lic 
work.shoj)  will  not  he  a vai lahle. 

If  yon  need  .sj)ecial  acconn))odations 
due  to  a  disability,  jilease  cont.ict  .Sns.in 
Monahan,  Food  and  I )rn)>, 

Adniinist  rat  ion,  ( ienter  foi  Devices  and 
Kadiological  Ilealth,  1090.2  New 
I  lan)j)shire  Ave.,  Bldg.  Oti,  Kn).  4,22  I , 
.Silver  .Sj)ring  MD  20992,  201-796  2661 , 
en)ail:  susan.monahan@fda.hhs.gov  no 
later  than  Aj)ril  29,  2014. 

To  register  for  the  jinhiic  workshoj), 
j)lease  visit  FDA’s  Medical  Devices 
News  ik  Iwent.s — Workshojis  Hi 
Conferences  calendar  at  http:// 

WWW  .fda  .gov/MedicalDevices/ 
NewsKvents/WorkshopsConferences/ 
default.htm.  (Select  this  public 


’  ONC  is  not  an  agency,  but  an  office,  within  the 
Department  of  Ilealth  and  Human  Services. 
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workshop  from  the  posted  events  list.) 
Please  provide  complete  contact 
information  for  each  attendee,  including 
name,  title,  affiliation,  email,  and 
telephone  number.  Those  without 
Internet  access  should  contact  Susan 
Monahan  to  register  (see  special 
accommodations  contact).  Registrants 
will  receive  confirmation  after  they  have 
been  accepted.  You  will  be  notified  if 
you  are  on  a  waiting  list. 

Streaming  Webcast  of  the  Public 
Workshop:  This  public  workshop  will 
also  be  Webcast.  Persons  interested  in 
viewing  the  Webcast  must  register 
online  by  May  2,  2014,  4  p.m.  Early 
registration  is  recommended  because 
Webcast  connections  are  limited. 
Organizations  are  requested  to  register 
all  participants,  but  to  view  using  one 
connection  per  location.  Webcast 
participants  will  be  sent  technical 
system  requirements  after  registration 
and  will  be  sent  connection  access 
information  after  May  5,  2014.  If  you 
have  never  attended  a  Connect  Pro 
event  before,  test  your  connection  at 
https://collaboration.fda.gov/common/ 
help /en/ support/ meeting_test.htm.  To 
get  a  quick  overview  of  the  Connect  Pro 
program,  visit  http://www.adobe.com/ 
go/connectpro_overview.  (EDA  has 
verified  the  Web  site  addresses  in  this 
document,  l)iit  M)A  is  not  responsihh! 
for  any  suhsofjiKJiit  chang(!S  to  the  Wei) 
sites  after  tliis  document  publishes  iii 
the  Federal  Register.) 

l{(;(IU(;sls  for  Ihiblic  domineiit:  This 
puhlic  w()rksho|)  will  include  |)uhlic 
cmumeut  se.ssioiis  and  t()|)ic  focii.sed 
sessions.  'I'he  Agencies  have  included 
topics  for  comment  in  this  docnmenl. 

I  'l  )A  will  do  its  hesi  to  accommodate 
Kspiests  to  make  |)nhlic  comments. 
Individuals  and  org,ain/.at ions  with 
common  interests  are  urged  to 
con.solidate  oi  coordinat);  their 
comment.s.  The  A)'encic;s  will  |)o.sl 
additional  detaifs  on  the  meetinj',  Weh 
page. 

( loiimioiils:  I'he  Ag.encies  ao:  holding, 
this  judilic  woi  kshop  lo  .seek  hroad 
inpnl  irom  slakeholdeis  and  ex|)erts  on 
the  EDASIA  Health  I  f  Report  that 
contains  a  proposed  strategy  and 
recommendations  on  an  a|)propriate, 
risk  based  framework  pertaining  to 
health  information  technology.  In  order 
lo  permit  the  wide.sl  po.ssihle 
op|>ortnnity  lo  obtain  public  comment, 
FDA  is  soliciting  either  electronic  or 
written  comments  on  all  aspects  of  the 
|)nt)lic  workshop  topics.  The  deadline 
for  submitting  comments  related  lo  this 
public  workshop  is  June  12,  2014. 

Regardless  of  attendance  at  the  puhlic 
workshop,  interested  persons  may 
submit  either  electronic  comments 
regarding  this  document  to  http:// 


www.regulations.gov  or  written 
comments  to  the  Division  of  Dockets 
Management  (HFA-305),  Food  and  Drug 
Administration,  5630  Fishers  Lane,  Rm. 
1061,  Rockville,  MD  20852.  It  is  only 
necessary  to  send  one  set  of  comments. 
Identify  comments  with  the  docket 
number  found  in  brackets  in  the 
heading  of  this  document.  In  addition, 
when  responding  to  specific  questions 
as  outlined  in  section  II,  please  identify 
the  question  you  are  addressing. 
Received  comments  may  be  seen  in  the 
Division  of  Dockets  Management 
between  9  a.m.  and  4  p.m.,  Monday 
through  Friday,  and  will  be  posted  to 
the  docket  at  http:// 
www.regulations.gov. 

Transcripts:  Please  be  advised  that  as 
soon  as  a  transcript  is  available,  it  will 
be  accessible  at  http:// 
www.regulations.govhttp:// 
www.regulations.gov/.  It  may  be  viewed 
at  the  Division  of  Dockets  Management 
(see  Comments).  A  transcript  will  also 
be  available  in  either  hardcopy  or  on 
CD-ROM,  after  submission  of  a 
Freedom  of  Information  request.  Written 
requests  are  to  be  sent  to  the  Division 
of  Freedom  of  Information  (ELEM- 
1029),  Food  and  Drug  Administration, 
12420  Parklawn  Dr.,  Element  Hldg., 
Rockville,  MD  20857.  A  link  to  the 
tran.scrij)ts  will  also  he  available 
a|>])roxiinatefy  45  days  after  the  public 
worksho|)  on  the  internet  at  http:// 
www.fda.gov/MedicolDeviccs/ 
New.sliveiits/WorkshopsConferonces/ 
defoidt.htin.  (.Select  this  inihlic 
woiksho|i  Iroin  the  posted  events  list). 
SUPPLEMENTARY  INFORMATION: 

I.  I{ackgniiiiid 

.Section  1)18  ol  I'DA.SIA  (Pnh.  I,.  I  12 
144),  ie(piii(;.s  that  FDA,  in  consultation 
with  ( )N(  i  and  F( !( i,  develop  :ind  posi 
on  llniir  respiiclive  Weh  sites  “a  lepoil 
that  contains  a  |)roposed  sliateg.y  and 
reconnnendal ion;;  on  an  appt'0|)i'iali;, 
risk  h.'ised  hainewoik  |)e)taining,  to 
he.'illh  I  T,  inchiding,  mobile  medical 
applic.'itions,  lhal  promotes  innovation, 
|)i(itects  |)atient  .safely,  and  avoids 
reg,nlatory  dn|)licat ion.”  To  assist  the 
Ag,enci(!s’  effoils  in  d(!V(!lo|)ing  this 
i(;|)orl,  FDA  in  col lahoral ion  with  ( )NC 
and  FtX;  forimsl  a  m!W  workgronj), 
Kjferred  lo  as  the  FDA.SIA  Workgroup, 
under  ( )N(  )’s  I  leall  h  Informal  ion 
T(!chnology  Pt)licy  (ionnnillee  (I  HTPC) 
lo  help  I  iri’PC  provide  appropriate 
inj)nl  and  recommendations  to  FDA, 
ONC,  and  FCC  as  sngge.sted  by  .section 
618(h)  of  FDASIA.  The  “Propo.sed 
Strategy  and  Recommendations  for  a 
Risk-Based  Framework  for  FDASIA 
Health  IT”  report  is  available  at  FDA’s 
Web  site,  http://www.fda.gov/ 


AboutFDA/CentersOffices/ 

OfficeofM edi  calProd  u  ctsan  d  T obacco/ 
CDRH/CDRHReports/ucm390588.htm  or 
ONC’s  Web  site,  www.healthit.gov/ 
FDASIA. 

The  proposed  strategy  and 
recommendations  in  the  report  reflect 
the  Agencies’  understanding  that  risks 
to  patient  safety  and  steps  to  promote 
innovation  can  occur  at  all  stages  of  the 
health  IT  product  life  cycle  and  must 
consider  the  complex  sociotechnical 
ecosystem  in  which  these  products  are 
developed,  implemented,  and  used.  The 
Agencies  believe  a  limited,  narrowly- 
tailored  approach  that  primarily  relies 
on  ONC-coordinated  activities  and 
private  sector  capabilities  is  prudent. 

The  Agencies’  proposed  strategy 
identifies  three  categories  of  health  IT: 

(1)  Administrative  health  IT  functions, 

(2)  health  management  health  IT 
functions,  and  (3)  medical  device  health 
IT  functions.  The  Agencies  proposed 
strategy  and  recommendations  focus 
primarily  on  a  risk-based  framework  for 
clinical  health  IT  functionalities.  Four 
key  proposed  priority  areas  are 
identified  in  the  report  for  a  risk-based 
framework  for  health  management 
health  IT  functionality: 

•  Promote  the  use  of  (juality 
miinagement  j)rinciple.s; 

•  identify,  develop,  and  adopt 
standards  and  best  practices; 

•  l,(!V(!rage  conformity  assessment 
tools;  and 

•  (irealean  environmimt  of  learning 
and  continual  im|)rovemenl. 

The  Agencies  also  recommend  the 
cns'ilion  ol  a  lle.dth  I'l' ,Saf);l y  ( ienler 
th.'il  inclndiis  hroad  repicsenlation  Irom 
public  and  privali;  sector  stakeholders. 
I'his  pid)lic  piivati;  entity  would  he 
created  hy  ( )N(  i,  in  colhihoralion  with 
FI  )A,  F( ;( ;,  and  the  Ag,ency  lor 
llealthcaie  Re.sitarch  and  (Jnalily 
(AIIKtJI,  will)  involvement  oi  other 
Federal  Ag/ntcies,  arrd  other  ht;allh  I  T 
;;lakeholdt!r.*;.  I'hi!  I  lr;allh  I  T  .^tahity 
( itirrier  worrid  corrvene  slakr;hohler s  in 
activilir;s  lhal  |)r(imotr!  histlth  IT  a.s  art 
irrteg,r:il  part  of  paliitnl  sitlirty  with  the 
g,oal  oi  assisting,  irr  Ihr;  criration  ol  a 
strsl.rirrahle,  irrlttgralrsl  hri.rllh  I  f 
lear  rtirrg  syslerrr  lhal  rtvoids  dtrplicrriion 
.'trrd  levrnrrges  :rrrd  corr)|)lern(!rrls  exislirrg 
:md  orrgoing  (dforis. 

II.  Topi(:.s  for  Discussion  at  llie  Public 
Workshop 

Fnhiic  comment  is  .sought  on  the 
following  topics:  The  Agencies’ 
propo.sed  strategy  identifies  three 
categories  of  health  IT:  (1) 
Admini.strative  health  IT  functions,  (2) 
health  management  health  IT  functions, 
and  (3)  medical  device  health  IT 
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functions.  The  Agencies  seek  input  on 
these  three  categories  of  health  IT. 

A.  Promote  the  Use  of  Quality 
Management  Principles 

The  Agencies  seek  input  on  the 
following  questions  related  to 
promoting  the  use  of  quality 
management  principles  in  health  IT; 

1.  What  es.sential  quality  management 
j)rinciples  should  apply  to  health  IT? 
How  sliouhl  they  ajijjly  to  different 
stak(!holders  and  at  different  .stages  of 
lh(!  health  IT  product  lifecycle? 

2.  I  low  do  we  assure  .stakeholdcir 
accountahility  for  ado|)tion  of(|nality 
management  |)rinciples?  Is  there  a  roh; 
fora  non-governmental,  inde|)endent 
program  to  as.se.ss  stakeholder  adlutrence 
totpiality  management  |)rinciples?  Is 
there  a  role  for  govcirmnent? 

It.  Identify,  Develoj),  and  Adopt 
Standards  and  tiest  t’raclices 

I  h(!  Agenci(!S  .siMsk  input  on  the 
following  (jiiestions  related  to 
ideidification,  development,  and 
adoption  of  standards  and  host  practices 
in  health  IT: 

1.  Are  the  identified  j)riority  areas  for 
standards  and  he.st  j)ractices  the  proper 
areas  of  focus?  If  not,  what  areas  should 
h(i  prioritized? 

2.  How  can  the  j)rivate  .sector  help 
fac;ilitate  the  development  and  adoption 
of  applicable  health  IT  standards  and 
best  practices?  Is  there  a  role  for  a  non¬ 
governmental,  independent  program  to 
assess  product  and  stakeholder 
adherence  to  standards  and  best 
practices?  Is  there  a  role  for 
government? 

C.  Leverage  Conformity  Assessment 
Tools 

The  Agencies  seek  input  on  the 
following  questions  related  to  clarifying 
the  value  and  role  of  conformity 
assessment  tools  in  health  IT: 

1.  What  conformity  assessment  tools, 
if  any,  should  be  incorporated  into  a 
risk-based  health  IT  framework?  How 
should  they  apply  to  different 
stakeholders  and  at  different  stages  of 
the  health  IT  product  lifecycle?  How 
can  adoption  of  and  adherence  to 
conformity  assessment  programs  be 
promoted? 

2.  Should  interoperability  be  tested? 
How  should  tests  to  validate 
interoperability  be  conducted?  Should 
interoperability  standard(s)  be  adopted 
and  used  for  conformity  assessments 
(i.e.  develop  a  functional  standard  that 
specifies  interoperability  characteristics 
that  could  be  used  for  conformity 
assessment)? 

3.  How  should  the  intended  user  (e.g. 
health  care  provider,  consumer,  etc.) 


affect  the  type  of  conformity  assessment 
performed? 

4.  How  should  conformance 
assessment  results  be  communicated  to 
stakeholders? 

5.  Is  there  a  role  for  a  non¬ 
governmental,  independent  health  IT 
conformity  assessment  program?  Is  there 
a  role  for  gov(;rnment?  Should  the  ONC 
Health  IT  (kirtification  IVogram  he 
lovorag(!d  to  jjrotoct  j)atient  .safety 
through  the  use  of  conformity 

a.sse.s.sment  tool.s? 

t).  Create  an  P.nvironnienl  of  t,earinng 
anil  Continual  tmprovenient 

The  Agen(;i(!S  .seek  jjnhlic  in|>nl  on  the 
following  (|neslion.s  ndaled  lo  creating 
an  environment  of  learning  and 
continual  improvement: 

1.  What  should  he  the  g(»vernance 
struct  lire  and  fiinct  ions  of  t  he  I  lealt  h  I'l' 
.Safely  (ienter,  in  order  for  it  to  serve  as 
a  central  point  fora  learning 
environment,  com|)lement  existing 
systems,  facilitate  re|)orting,  and 
promote  transparent  sharing  ofadver.se 
events,  near  misses,  lessons  learned, 
and  best  prai.lices? 

2.  How  can  conqiarative  user 
experiences  with  health  IT  he  captured 
and  made  available  to  the  health  IT 
community  and  other  members  of  the 
public  to  promote  learning? 

3.  How  can  the  private  .sector  help 
facilitate  the  development  of  a  non¬ 
governmental  process  for  listing 
selected  health  IT  products?  What  types 
of  products  and  information  should  be 
included?  Should  the  re.sults  of 
conformity  assessments,  such  as 
conformance  with  certain  clinical  or 
privacy  and  security  standards,  be 
included? 

4.  In  terms  of  risk  management,  what 
type  of  safety-related  surveillance  is 
appropriate  for  health  IT  products 
categorized  as  health  management 
functionality?  What  continued  or 
expanded  role(s),  if  any,  should  the 
ONC  Health  IT  Certification  Program 
play  in  the  safety-related  surveillance  of 
health  IT  products? 

5.  What  role  should  government  play 
in  creating  an  environment  of  learning 
and  continual  improvement  for  health 
IT? 

E.  Clinical  Decision  Support 

The  Agencies  seek  public  input  on  the 
following  questions  related  to  clinical 
decision  support  (CDS): 

1.  What  types  of  CDS  functionality 
should  be  subject  to  the  health 
management  health  IT  framework? 
Which  types  should  be  the  focus  of  FDA 
oversight? 

2.  How  should  the  following  priority 
areas  identified  in  the  health 


management  health  IT  framework  be 
applied  to  CDS  categorized  as  health 
management  health  IT  functionality? 

a.  Quality  management  principles. 

b.  Standards  and  best  practices. 

c.  Conformity  assessments. 

d.  Learning  environment  and 
continual  improvement. 

3.  Are  there  additional  .safeguards  for 
CD.S,  such  as  greater  tran.s])arency  with 
respect  to  fiDS  rules  and  iiiformation 
.sources  that  are  needed  to  approjiriately 
halaiice  patient  safety  and  the 
promotion  of  innovation? 

A.  Does  the  certification  ol  (iD.S 
functionalities,  such  as  those 
functionalities  currently  certified  under 
the  ( )N(  i  I  lealth  IT  ( iertification 
I'rograni,  sufficiently  balance  patient 
safety  and  the  promotion  of  innovation? 

.^>.  I  low  can  the  |)rivate  sector  hel|) 
assure  t he  faci litat ion  of  the 
develo|)ment ,  a|)|)licat ion  and  adoption 
of  high  (|uality  CD.S  with  health 
management  health  IT  limctionality  in 
lieu  of  a  regulatory  a|)|)roach?  What 
role,  if  any,  should  government  play? 

Dated:  April  11, 2mA. 

I.eslin  Kiix, 

Assistant  (Commissioner  for  t’oticy. 

IKK  Dec.  2(n4-0H(i,''):i  Kited  4-1.S-14;  (1:4.S  iini| 
BILLING  CODE  4160-01-P 

DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

[Docket  No.  FDA-201 3-N-1 658] 

Characterizing  and  Communicating 
Uncertainty  in  the  Assessment  of 
Benefits  and  Risks  in  Drug  Regulatory 
Decision-Making;  Public  Workshop; 
Request  for  Comments 

AGENCY:  Food  and  Drug  Administration, 
HHS. 

ACTION:  Notice;  rescheduling  of  public 
workshop;  extension  of  comment 
period. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  the 
rescheduling  of  a  February  13,  2014, 
public  workshop  convened  by  the 
Institute  of  Medicine  (lOM)  entitled 
“Characterizing  and  Communicating 
Uncertainty  in  the  Assessment  of 
Benefits  and  Risks  in  Drug  Regulatory 
Decision-Making,”  published  in  the 
Federal  Register  of  January  10,  2014. 
Due  to  inclement  weather,  the  Federal 
Government  was  closed  on  February  13, 
2014.  We  are  rescheduling  the  public 
workshop  to  May  12,  2014,  and 
extending  the  comment  period  for  the 
public  docket. 
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DATES:  The  public  workshop  will  be 
held  on  May  12,  2014,  from  9  a.m.  to 
approximately  5  p.m.  Registration  to 
attend  the  workshop  must  be  received 
by  May  7,  2014.  See  the  SUPPLEMENTARY 
INFORMATION  .section  for  information  on 
liow  to  regi.ster  for  the  work.shop. 

Submit  either  electronic  or  written 
comments  by  Juiu!  11, 2014. 

ADDRESSES:  'l  lie  workslioj)  will  he  ln:ld 
at  the  M)A  Wliite  ( )ak  ( ;ami)iis,  lO'.lOH 
New  I  lam|).shin!  Ave.,  Ihiildiiig  ill 
( !()iil(!r(iiic(!  ( leiiler,  .S(!(:t  ions  M  and  ( !  of 
IlieOreat  Room  (nn.  I.IO'J),  .Silvcir 
.Spring,  Ml)  20*)!Kt.  RnIrance  for  llie 
laihlic  workshop  parlicipanis  is  Ihroiigli 
Hiiilding  I ,  where  routine  security 
check  procediiKiS  will  h(!  pta  lornnid.  Ror 
parking  and  .secorily  inlorinalion,  jilease 
refer  lo  lillj)://www.f(Ut.^(tv/Al)()iill''l)A/ 
W()rl<iiif^(ill''l)A/Hnil(liii}',s(ni(ll''<ti:ilili(;s/ 
Whil(;(  )(ik(  AiinpiisInlomKilioii/ 
iicin^'l  I  74().lilni. 

.Siihtnil  ehictronic  comnnaits  to  lillp:// 
www.rc^iildlions.f^ov.  .Snhinil  writUni 
comments  to  tin;  Division  oil )ockets 
Manageimmt  (I  ll'  A-ItO.S),  Rood  and  Drug 
Administration,  .'iO.'tO  Rishers  Lane,  Rm. 
1001,  Rockville,  Ml)  200.02.  hhnitily 
comments  with  the  docket  nnmh(!r 
found  in  brackets  in  the  lusiding  of  this 
document. 

FOR  FURTHER  INFORMATION  CONTACT:  Sara 
Rggers,  Rood  and  Drug  Administration, 
(kmter  for  Drug  Evaluation  and 
Research,  10903  New  Hampshire  Ave. 
Illdg.  51,  Rm.  1166,  Silver  Spring,  MD 
20993-0002,  301-796-4904,  FAX:  301- 
847-8443,  email:  sara.eggers® 
fda.hhs.gov. 

SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  January  10,  2014  (79 
FR  1877),  FDA  announced  a  2-day 
public  workshop  on  February  12-13, 
2014.  Due  to  the  Federal  Government 
closure  on  February  13,  2014,  the 
workshop  was  postponed.  We  are 
rescheduling  the  public  workshop  to 
May  12,  2014,  and  extending  the 
comment  period  to  June  11,  2014  (see 
DATES).  The  purpose  of  the  workshop  is 
twofold:  (1)  To  explore  potential 
approaches  to  addressing  and 
communicating  uncertainty  and  (2)  to 
identify  key  considerations  on 
developing,  evaluating,  and 
incorporating  potential  approaches  to 
addressing  uncertainty  into  the 
assessment  of  benefits  and  risks  in  the 
human  drug  review  process.  Additional 
information  about  the  purpose  of  the 
workshop,  topics  for  discussion,  and 
registration  is  available  on  FDA’s  Web 
site  at  http://www.fda.gov/ForIndustry/ 
UserFees/PrescriptionDrugUserFee/ 
ucm378861.htm,  and  is  provided  in  the 
January  10,  2014,  Federal  Register 


notice,  which  is  also  available  on  FDA’s 
Web  site. 

Dated:  April  10,  2014. 

Leslie  Kux, 

Assistant  Commissioner  for  Policy. 

|1  RDoc.  2014-08.‘>91  I'ilod  4-18-14;  H:4.5  iiinl 
BILLING  CODE  4160-01-P 

DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

Center  for  Scientific  Review; 
Cancellation  of  Meeting 

Nolice  is  hereby  given  ol  Ihi! 
cmicellalioii  of  Ihe  ( ieiilei  for  .Scieiil ific 
Review  .Special  l'!m|)hasis  Raiiel,  April 
I4.  20I4,  in;()0  a.m.  lo  April  14,  2014, 
8;()0  p.m.,  N.'ilioiial  hisliliiles  of  I  lealih, 
6701  Rockledge  Drive,  Itelliesda,  MD 
208*12  which  was  |mhlislie(l  in  Ihe 
Riulenil  Register  on  April  7,  2014,  70  RR 
10103. 

The  meeting  is  cancelled  due  to  the 
reassignment  of  a|iplications. 

Dated;  Ajiril  10.  2014. 

(iarolyn  A.  Itaiiin, 

Prof^mm  Analyst,  Office  {if  Pederal  Advisory 
Commi  I  tee  Pol  icy. 

IKK  Doe.  2(l14-(mr>.87  l■'il(!(l  4-1.8-14;  H:45  (mi| 
BILLING  CODE  4140-01-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

Center  for  Scientific  Review;  Notice  of 
Closed  Meeting 

Pursuant  to  section  10(dJ  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  App.J,  notice  is 
hereby  given  of  the  following  meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6),  Title  5  U.S.C., 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel  Myalgic 
Encephalomyelitis/Chronic  Fatigue 
Syndrome 

Dote;  April  30,  2014. 

Time:  1:00  p.m.  to  4:00  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 


Pfoce;  National  Institutes  of  Health,  6701 
Rockledge  Drive,  Bethesda,  MD  20892, 

(Virtual  Meeting). 

Contact  Person:  Lynn  E  Luethke,  Ph.D., 
Scientific  Review  Officer,  Center  for 
Scientific  Review,  National  In.stitutes  of 
Health,  6701  Rockledge  Drive,  Room  5166, 
M.SC:  7844,  Bethesda,  MD  20892,  (301)  806- 
3323,  lnethkel<(iicsr.nih.gov. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.3()(>,  Comparative  Mcidiciiie; 
!i:t.33:t.  Clinical  Re.search,  93.3()(i.  93.;i33, 
!i:t.337.  !):t. 393-93. :t9(i.  93.837-ti:t.844, 

!l.t.846  93.878,  9:t.892.  9:t.8!i:t,  National 
I  list  i  lutes  oi  I  leal  III,  I II  LS). 

Dated:  A|iril  1(1,  2014. 

( iarolyn  A.  itaiiiii, 

Prograin  Analyst,  ( tffice  of  l•'elleral  Ailvisory 
Conindllee  Pidiey. 

M'K  Doe.  2014  oaM>(l  I'ilod  4  !!>  l4;a:48iiiM| 

BILLING  CODE  4140  01  P 

DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

Center  for  Scientific  Review;  Notice  of 
Closed  Meeting 

I'lirsmml  tosoclion  H)(d)  of  llii* 

Rodonil  Advisory  Gommiltoo  Act,  as 
amended  (5  ll.S.G.  Apj).),  notice  is 
hereby  given  of  the  following  meeting. 

The  meeting  will  he  clo.sed  to  the 
jnihlic  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6),  Title  5  U.S.C., 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel  Member 
Conflict:  Immune  Mechanism. 

Date;  April  14,  2014. 

Time:  8:00  a.m.  to  6:00  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place;  National  Institutes  of  Health,  6701 
Rockledge  Drive,  Bethesda,  MD  20892, 
(Virtual  Meeting). 

Contact  Person:  Scott  Jakes,  Ph.D., 
Scientific  Review  Officer,  Center  for 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  4198, 
MSC  7812,  Bethesda,  MD  20892,  301-495- 
1506,  jakesse@maii.nih.gov. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.306,  Comparative  Medicine; 
93.333,  Clinical  Research,  93.306,  93.333, 
93.337,  93.393-93.396,  93.837-93.844, 


Kt;ji;isli;r  /  V(»l.  7*),  N(».  7!{  /  WcdiKJsdiiy,  Api  il  l(»,  7.0  M  /  Nol ices 
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aa.itoz,  Ndiidiml 

In.slitiitds  oi  I  Iddllli,  I II  IS). 

Diiidd;  Ajuil  10,  ZOM. 

Oiii'filyn  A.  Itciiiin, 

Prof’nim  Analyst,  Office  of  I'cdcral  Advisoiy 
Oonim  it  lee  t’oUcy. 

|I•'K  Doe.  Z014-(m5,')8  ^■il(Kl  4-l.'>-14;  «;4r>  (ini| 
BILLING  CODE  4140-01-P 

DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

Office  of  the  Director;  Notice  of 
Meeting 

Notice  is  hereby  given  of  a  meeting 
scheduled  by  the  Deputy  Director  for 
Intramural  Research  at  the  National 
Institutes  of  Health  (NIH)  with  the 
Chairpersons  of  the  Boards  of  Scientific 
Counselors.  The  Boards  of  Scientific 
Counselors  are  federal  advisory 
committees  to  the  Scientific  Directors  of 
the  Intramural  Research  Programs  at  the 
NIH.  This  meeting  will  take  place  on 
May  16,  2014,  from  9:00  a.m.  to  11:00 
a.m.,  at  the  NIH,  1  Center  Drive, 
Bethesda,  MD,  20892,  Building  1,  Room 
151.  The  agenda  for  the  meeting  is  a 
discussion  of  policies  and  procedures 
that  apply  to  the  regular  review  of  NIH 
intramural  scientists  and  their  work. 

The  meeting  will  be  open  to  the 
public,  with  attendance  limited  to  space 
available.  Individuals  who  plan  to 
attend  and  need  special  assistance,  such 
as  sign  language  interpretation  or  other 
reasonable  accommodations,  should 
contact  Ms.  Margaret  McBumey  at  the 
Office  of  Intramural  Research,  NIH, 
Building  1,  Room  160,  Telephone:  (301) 
496-1921,  FAX  Number:  (301)  402- 
4273,  or  email  mmcburney@od.nih.gov 
in  advance  of  the  meeting. 

In  the  interest  of  security,  NIH  has 
instituted  stringent  procedures  for 
entrance  onto  the  NIH  campus.  All 
visitor  vehicles,  including  taxicabs, 
hotel  and  airport  shuttles  will  be 
inspected  before  being  allowed  on 
camj)us.  Visitors  will  ho  asked  to  .show 
one  form  of  identification  (for  example, 
a  govemment-i.ssued  photo  ID,  driver’s 
license,  or  jiassjiort)  and  to  .state  the 
|)urj)os(!  of  their  vi.sit. 

Diilcul:  April  10,  2014. 

Anna  Snonfli;r, 

Deputy  Director,  ( )ffice  of  I'cdend  Advisory 
(lonunittee  Policy. 

|l  K  Doc.  2m4-lllt;.li1  Mlod  4- i:.-14;  (t:4:>  Iitiil 
BILLING  CODE  4140-01  P 


DEPARTMENT  OF  HOMELAND 
SECURITY 

Federal  Emergency  Management 
Agency 

[Docket  ID:  FEMA-201 3-0050;  OMB  No. 
1660-0025] 

Agency  Information  Collection 
Activities:  Submission  for  OMB 
Review;  Comment  Request;  FEMA 
Grant  Administration  Forms/Non- 
Disaster  (ND)  Grants 

AGENCY:  Federal  Emergency 
Management  Agency,  DHS. 
action:  Notice. 

SUMMARY:  The  Federal  Emergency 
Management  Agency  (FEMA)  will 
submit  the  information  collection 
abstracted  below  to  the  Office  of 
Management  and  Budget  for  review  and 
clearance  in  accordance  with  the 
requirements  of  the  Paperwork 
Reduction  Act  of  1995.  The  submission 
will  describe  the  nature  of  the 
information  collection,  the  categories  of 
respondents,  the  estimated  burden  (i.e., 
the  time,  effort  and  resources  used  by 
respondents  to  respond)  and  cost,  and 
the  actual  data  collection  instruments 
FEMA  will  use. 

DATES:  Comments  must  be  submitted  on 
or  before  May  16,  2014. 

ADDRESSES:  Submit  written  comments 
on  the  proposed  information  collection 
to  the  Office  of  Information  and 
Regulatory  Affairs,  Office  of 
Management  and  Budget.  Comments 
should  be  addressed  to  the  Desk  Officer 
for  the  Department  of  Homeland 
Security,  Federal  Emergency 
Management  Agency,  and  sent  via 
electronic  mail  to 

oira.submission@omb.eop.gov  or  faxed 
to  (202)  395-5806. 

FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  information  collection 
should  be  made  to  Director,  Records 
Management  Division,  1800  South  Bell 
Street,  Arlington,  VA  20598-3005, 
facsimile  number  (202)  646-3347,  or 
email  address  FEMA-lnformation- 
CoUecti  on  s-Man  agemen  t@dbs  .gov. 
SUPPLEMENTARY  INFORMATION: 

Collection  of  Information 

l‘'IsMA  Crant  Administration 
Forin.s/Non-Disaster  (ND)  Crants. 

i’vpe  of  informal  ion  collection: 
Reinstatement  of  a  cniTently  approved 
collection  of  inforination. 

Form  'rules  and  Numbers:  Fl'iMA 
Foi'in  112-02-1,  Financial  .Status 
Kisport,  FEMA  Form  1120-2,  Hmlget 
Inrormation-Constriiction;  FEMA  Form 


112  0  3,A,I1,C,  .Siimmarv  .Sheiit  lor 
Assurances  ami  Ceililicalions;  FEMA 
Form  112-0  4,  ( )iil lay  Kejiorl  and 
Ke(|ne.sl  lor  Keimhiirsement  for 
Construction  Program;  FI'iMA  Form 
112-0-5,  Report  of  Covernrnent 
Projierty;  FliMA  Form  112-0-6, 
Reconciliation  of  Crants  and 
Cooperative  Agreements;  FEMA  Form 
112-0-7,  Obligating  Document  for 
Award/ Amendment;  FEMA  Form  112- 
0-8,  Budget  Information-Non- 
Construction;  FEMA  Form  112-0-9, 
Detailed  Budget  Worksheet;  and  FEMA 
Form  112-0-10,  FEMA  Grants 
Application  Form. 

Abstract:  The  information  collection 
activity  is  the  collection  of  financial  and 
administrative  information  from  States 
and  local  governments,  universities,  and 
non-profits  pertaining  to  grant  and 
cooperative  agreement  awards  that 
include  application,  program  narrative 
statement,  grant  award,  performance 
information,  outlay  report,  property 
management,  and  closeout  information. 
The  information  submitted  by  grant 
recipients  on  forms  allows  FEMA  to 
evaluate  applications  and  make  award 
decisions,  monitor  ongoing  performance 
and  manage  the  flow  of  federal  funds, 
and  to  appropriately  close-out  grants  or 
cooperative  agreements,  when  all  work 
is  completed.  On  January  8,  2014, 

FEMA  published  an  initial  notice  in  the 
Federal  Register  requesting  comments 
on  this  information  collection.  79  FR 
1385,  Jan.  8,  2014.  One  comment  was 
received,  however  that  comment  did  not 
address  this  information  collection  and 
was  about  an  unrelated  government 
program.  The  comment  can  be  viewed 
online  at  www.regulations.gov  under 
Docket  ID  FEMA-201 3-0050. 

Affected  Public:  State,  Local  or  Tribal 
Government;  Business  or  Other  for 
Profit;  and  Not-for-profit  Institutions. 

Estimated  Number  of  Respondents: 
56. 

Estimated  Total  Annual  Burden 
1  lours: 'iM, m2. 

Estimated  Cost:  There  is  no  record 
keeping,  capital,  .start-uj)  or 
maintenance  cost  associated  with  this 
information  collection. 

Dated:  Ajiril  7,  2014. 

I.orella  Fiissall, 

Hrancli  Chief,  llecords  Mcmof’.einent ,  Mission 
Support  linrean,  Fedend  Fmerpency 
Manay.enienI  Ayency,  DeparInienI  oj 
I  loineland  Seenrily. 

II'K  Doc.  2lll4-(lit(.(>:i  I'iloil  4  IS  14;  lt:4l>  iiiiil 
HILLING  CODE  9111-78  P 
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DEPARTMENT  OF  HOMELAND 
SECURITY 

Federal  Emergency  Management 
Agency 

[Internal  Agency  Docket  No.  FEMA-3366- 
EM;  Docket  ID  FEMA-201 4-0003] 

West  Virginia;  Amendment  No.  3  to 
Notice  of  an  Emergency  Declaration 

AGENCY:  Federal  Emergency 
Management  Agency,  DHS. 

action:  Notice. 

SUMMARY:  This  notice  amends  the  notice 
of  an  emergency  declaration  for  the 
State  of  West  Virginia  (FEMA-3366- 
EM),  dated  January  10,  2014,  and  related 
determinations. 

DATES:  Effective  Date:  April  10,  2014. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dean  Webster,  Office  of  Response  and 
Recovery,  Federal  Emergency 
Management  Agency,  500  C  Street  SW., 
Washington,  DC  20472,  (202)  646-2833. 

SUPPLEMENTARY  INFORMATION:  The  notice 
of  an  emergency  declaration  for  the 
State  of  West  Virginia  is  hereby 
amended  to  include  grant  assistance  for 
those  areas  determined  to  have  been 
adversely  affected  by  the  event  declared 
an  emergency  by  the  President  in  his 
declaration  of  January  10,  2014. 

Boone,  Cabell,  Clay,  Jackson,  Kanawha, 
Lincoln,  Logan,  Putnam,  and  Roane  Counties 
for  emergency  protective  measures  (Category 
B),  including  direct  federal  assistance,  under 
the  Public  Assistance  program  carried  out 
during  the  period  of  January  9-20,  2014. 

The  following  Catalog  of  Federal  Domestic 
Assistance  Numbers  (CFDA)  are  to  be  used 
for  reporting  and  drawing  funds:  97.030, 
Community  Disaster  Loans;  97.031,  Cora 
Brown  Fund;  97.032,  Crisis  Counseling; 
97.033,  Disaster  Legal  Services;  97.034, 
Di.saster  Unemployment  Assistance  (DUA); 
97.046,  Fire  Management  Assistance  Grant; 
97.048,  Disaster  Housing  Assistance  to 
Individuals  and  Households  in  Presidentially 
Declared  Di.saster  Areas;  97.049, 
Presidentially  Declared  Disaster  Assistance — 
Di.saster  Housing  0])eration.s  for  Indivirluals 
and  Households;  97.060  Presidentially 
l)(!clared  Disaster  Assistance  to  Individuals 
and  llousehold.s — Olluir  Needs;  97.036, 

I  tisaster  ( lianls-  Public  Assistance 
(Pnssidentially  1  teclanul  Disasters);  !)7.()39. 

I  la/.ard  Mit  igation  ( irant. 

W.  Craig  I'ugale, 

Adniinislrdhir,  !•'(!< I  Kiiiriyj'iicy 
MiiiKiyriiK'iil  Ayidicy. 

|I'K  Doc.  I'OM  lia(>(>l  I'IIikU  I!>  I^;  a:^!,  iiiiiI 


DEPARTMENT  OF  HOMELAND 
SECURITY 

Federal  Emergency  Management 
Agency 

[Internal  Agency  Docket  No.  FEMA-41 65- 
DR;  Docket  ID  FEMA-201 4-0003] 

Georgia;  Amendment  No.  2  to  Notice  of 
a  Major  Disaster  Declaration 

AGENCY:  Federal  Emergency 
Management  Agency,  DHS. 

ACTION:  Notice. 

SUMMARY:  This  notice  amends  the  notice 
of  a  major  disaster  declaration  for  the 
State  of  Georgia  (FEMA— 4165-DR), 
dated  March  6,  2014,  and  related 
determinations. 

DATES:  Effective  Date:  April  10,  2014. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dean  Webster,  Office  of  Response  and 
Recovery,  Federal  Emergency 
Management  Agency,  500  C  Street  SW., 
Washington,  DC  20472,  (202)  646-2833. 

SUPPLEMENTARY  INFORMATION:  The  notice 
of  a  major  disaster  declaration  for  the 
State  of  Georgia  is  hereby  amended  to 
include  the  following  area  among  those 
areas  determined  to  have  been  adversely 
affected  by  the  event  declared  a  major 
disaster  by  the  President  in  his 
declaration  of  March  6,  2014. 

White  County  for  Public  Assistance. 

The  following  Catalog  of  Federal  Domestic 
Assistance  Numbers  (CFDA)  are  to  be  used 
for  reporting  and  drawing  funds:  97.030, 
Community  Disaster  Loans;  97.031,  Cora 
Brown  Fund;  97.032,  Crisis  Counseling; 
97.033,  Disaster  Legal  Services;  97.034, 
Disaster  Unemployment  Assistance  (DUA); 
97.046,  Fire  Management  Assistance  Grant; 
97.048,  Disaster  Housing  Assistance  to 
Individuals  and  Households  in  Presidentially 
Declared  Disaster  Areas;  97.049, 
Presidentially  Declared  Disaster  Assistance — 
Disa.ster  Housing  Operations  for  Individuals 
and  Households;  97.050  Pre.sidentially 
Declared  Disaster  Assistance  to  Individuals 
and  Households — Other  Necsds;  97.036, 
Disaster  Crant.s — Public  Assi.stance 
(Pnisidentially  Declared  Di.sasters);  t)7.039, 
Ha/.ard  Mitigation  Grant. 


W.  (iraig  Fiigale, 

Ailiiiinistnitor,  luuldnil  lutuuyciicy 
M<in(iyi;nirnl  Ayciicy. 

ll'K  Due.  ZtH'l  OlK.tiZ  01(1(1  4  lli-N;  a;'!.'.  ((iii| 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[Docket  No.  FR-5756-N-1 2] 

60-Day  Notice  of  Proposed  Information 
Collection:  Multifamily  Housing 
Mortgage  and  Housing  Assistance 
Restructuring  Program  (Mark  to 
Market) 

AGENCY:  Office  of  the  Assistant 
Secretary  for  Housing — F’ederal  Housing 
Commissioner,  HUD. 
action:  Notice. 

SUMMARY:  HUD  is  seeking  approval  from 
the  Office  of  Management  and  Budget 
(0MB)  for  the  information  collection 
described  below.  In  accordance  with  the 
Paperwork  Reduction  Act,  HUD  is 
requesting  comment  from  all  interested 
parties  on  the  proposed  collection  of 
information.  The  purpose  of  this  notice 
is  to  allow  for  60  days  of  public 
comment. 

DATES:  Comments  Due  Date:  ]\ine  16, 
2014. 

ADDRESSES:  Interested  persons  are 
invited  to  submit  comments  regarding 
this  proposal.  Comments  should  refer  to 
the  proposal  by  name  and/or  0MB 
Control  Number  and  should  be  sent  to: 
Colette  Pollard,  Reports  Management 
Officer,  QDAM,  Department  of  Housing 
and  Urban  Development,  451  7th  Street 
SW.,  Room  4176,  Washington,  DC 
20410-5000;  telephone  202-402-3400 
(this  is  not  a  toll-free  number)  or  email 
at  Colette.PolIard@hud.gov  for  a  copy  of 
the  proposed  forms  or  other  available 
information.  Persons  with  hearing  or 
speech  impairments  may  access  this 
number  through  TTY  by  calling  the  toll- 
free  Federal  Relay  Service  at  (800)  877- 
8339. 

FOR  FURTHER  INFORMATION  CONTACT: 

Claude  Dickson,  Bonds  and  Appeals 
Manager,  OAHP,  Department  of  Housing 
and  Urban  Development,  451  7th  Street 
SW.,  Washington,  DC  20410;  email 
Claude.C.Dickson@hud.gov  or  telephone 
202-402-8372.  This  is  not  a  toll-free 
number.  Persons  with  hearing  or  speech 
impairments  may  acce.ss  this  number 
through  TTY  by  calling  tbe  toll-free 
Federal  Relay  Service  at  (800)  877-8339. 
Cojiies  of  available  documents 
suhinitted  to  OMB  may  lie  obtained 
from  Mr.  Dick.son. 

SUPPLEMENTARY  INFORMATION:  This 
notice  informs  llie  public  tbat  i  Itll)  is 
.seeking  approval  from  OMB  for  tbe 
iiiforniatioii  collection  de.scribed  in 
.Seclioii  A. 

A.  Overview  oi  liilormalioii  Collection 

'rule  (>l  liifoi iiialioii  Colleclioii: 
Miilliraiiiily  I  lousing  Mortgage  and 
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Housing  Assistance  Restructuring 
Program  (Mark  to  Market). 

OMB  Approval  Number:  2502-0533. 

Type  of  Request:  Extension  of 
currently  approved  collection. 

Form  Numbers;  HUD-9624,  HUD- 
9625,  OPG  2.1,  OPG  2.2,  OPG  2.7,  OPG 
2.9,  OPG  2.15,  OPG  2.16,  OPG  2.17, 

OPG  3.1,  OPG  3.2,  OPG  3.3,  OPG  3.4, 
OPG  3.5,  OPG  3.7,  OPG  3.8,  OPG  4.1, 
OPG  4.2,  OPG  4.3,  OPG  4.4,  OPG  4.5, 
OPG  4.6,  OPG  4.7,  OPG  4.8,  OPG  4.10, 
OPG  4.11,  OPG  4.12,  OPG  5.1,  OPG  5.4, 
OPG  5.5,  OPG  6.2,  OPG  6.5,  OPG  6.8, 
OPG  6.9,  OPG  7.1,  OPG  7.2,  OPG  7.3, 
OPG  7.3TPA,  OPG  7.5,  OPG  7.6,  OPG 
7.7,  OPG  7.8,  OPG  7.9,  OPG  7.11,  OPG 
7.12,  OPG  7.13,  OPG  7.14,  OPG  7.16, 

OPG  7.21,  OPG  7.22,  OPG  7.23,  OPG 
7.24,  OPG  7.25,  OPG  8.1,  OPG  9.10, 

OPG  9.11,  OPG  10.2,  OPG  10.4a,  OPG 
10.4b,  OPG  10.6a,  OPG  10.8,  OPG 
Appendix  M,  Attachment  1,  OPG 
Appendix  M  Attachment  2,  OPG  11.1. 

Description  of  the  need  for  the 
information  and  proposed  use:  The 
Mark  to  Market  I’rogram  is  authorized 
under  tlie  Multifamily  A.ssi.stod  Housing 
R(il()riu  and  AHordahility  Act  of  19t)7  as 
(!xteu(i(!(l  hy  llu;  Market  to  Market 
Extcaisiou  Act  of  2001.  The  inlonuatiou 
coll(;cliou  is  Kxpiired  and  will  he  n.sed 
to  (letennine  the  eligibility  of  I'l  lA 
insured  nndtiianiily  |)i()|)erties  lor 
participation  in  the  Maik  to  Mai  ket 
piiig.rain  and  the  terms  on  which  such 
participation  should  occur  as  well  as  to 
piocess  elij’ihle  |)ro|)erties  Iroiii 
acceptance  into  the  pro)>rani  thron)>h 
(  losing,  ol  the  inortg,ag,e  restrnctniit  in 
accoidance  with  pi(i)’ram  g,nidelines. 

I  he  result  ol  part ici | lat  ion  in  the 
pi(i)Mam  is  the  reli nanciii)’ and 
test  met  iiK!  ol  the  pioperty’s  I  'l  I A 
insured  nioilg,a)'e  and,  g,enerally  the 
reduction  ol  .Section  8  rent  payments 
and  estahlishment  of  adeipiately  innded 
accounts  to  hind  re(|iiired  repair  and 
rehahi litat  ion  of  the  pro|ierty. 

Hcspondcnis  {\a'..  allected  |inhlic): 

( lontractors  and  tenants. 

Fsliinnied  Nunil)er  of  Respondents: 
126. 

Fstiinated  Nunil)er  of  Responses: 

1922. 

Frequency  of  Response:  On  occasion. 

Average  Hours  per  Response:  1 .26 

Total  Estimated  Burdens:  2412.3. 

B.  Solicitation  of  Public  Comment 

This  notice  is  soliciting  comments 
from  members  of  the  public  and  affected 
parties  concerning  the  collection  of 
information  described  in  Section  A  on 
the  following: 

(1)  Whether  the  proposed  collection 
of  information  is  necessary  for  the 
proper  performance  of  the  functions  of 


the  agency,  including  whether  the 
information  will  have  practical  utility; 

(2)  The  accuracy  of  the  agency’s 
estimate  of  the  burden  of  the  proposed 
collection  of  information; 

(3)  Ways  to  enhance  the  quality, 
utility,  and  clarity  of  the  information  to 
be  collected;  and 

(4)  Ways  to  minimize  the  burden  of 
the  collection  of  information  on  those 
who  are  to  respond;  including  through 
the  use  of  appropriate  automated 
collection  techniques  or  other  forms  of 
information  technology,  e.g.,  permitting 
electronic  submission  of  responses. 

HUD  encourages  interested  parties  to 
submit  comment  in  response  to  these 
questions. 

Authority:  Section  3507  of  the  Paperwork 
Reduction  Act  of  1995,  44  U.S.C.  Chapter  35. 

Dated:  April  9,  2014. 

Laura  M.  Marin, 

Associate  General  Deputy  Assistant  Secretaiy 
for  Housing — Associate  Deputy  Federal 
Housing  Commissioner. 

|I'K  Doc.  2014-(m(i:t0  I'ilcd  4-1.'')-14;  8:45  ain| 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 


(Docket  No.  FR  -5773  N  ^1] 

Adoption  of  Updated  Standard  ASTM  E 
1527-13  Standard  Practice  for 
Environmental  Assessments:  Phase  I 
Environmental  Site  Assessment 
Process 

AGE  NCY:  (  lllici)  iil  I  liiiisiiig,  iii  Ihi! 
A.‘;.';i.'ilaiil  .Sor  aclai  y  hn  I  loii.siiig, 

I'ciha  al  I  loiisiiig,  ( !iiiiiiiii.*;.':i(iii(!i ,  I II  II ). 

ACTION:  Ndlico. 

SUMMARY:  This  iiolice  updates  gjiidaiice 
(hiciiiiieiits  of  I  III!  )'s  ( )Hi(:e  ol  I  lousing 
and  I'ederal  I  lousing  Adiiiinistialioii 
(Id  I  A)  that  rererence  the  A.STM  b  1527- 
(15  standard  for  iMiase  I  I'invironniental 
.Site  As.sessinenls  (E.SAs)  lo  I  he  most 
recent  .standard,  A.STM  E  1527-13. 

DATES:  Effective  Date:  May  16,  2014. 

FOR  FURTHER  INFORMATION  CONTACT: 

Hilary  Atkin,  Housing  Environmental 
Officer,  Office  of  Housing,  Department 
of  Housing  and  Urban  Development, 

451  7th  Street  SW.,  Room  9132, 
Washington,  DC  20410,  telephone  202- 
402-3427  (this  is  not  a  toll-free 
number).  Persons  with  hearing  or 
speech  impairments  may  access  this 
number  through  TTY  by  calling  the  toll- 
free  Federal  Relay  Service  at  800-877- 
8339. 

SUPPLEMENTARY  INFORMATION: 


I.  Background 

HUD  environmental  regulations  state 
that  “[i]t  is  HUD  policy  that  all  property 
proposed  for  use  in  HUD  programs  be 
free  of  hazardous  materials, 
contamination,  toxic  chemicals  and 
gasses,  and  radioactive  substances, 
where  a  hazard  could  affect  the  health 
and  safety  of  occupants  or  conflict  with 
the  intended  utilization  of  the  property” 
(24  CFR  50.3(i)(l)).  In  order  to 
accomplish  this  policy,  “HUD  shall 
require  the  use  of  current  techniques  by 
qualified  professionals.  .  .”  (24  CFR 
50.3(i)(4)).  Currently,  a  Phase  I  ESA  in 
accordance  with  ASTM  E  1527-05  is 
required  by  several  guidance  documents 
throughout  Office  of  Housing/FHA, 
including,  but  not  limited  to,  the 
Multifamily  Accelerated  Processing 
(MAP)  Guide,  the  Condominium  Project 
Approval  and  Processing  Guide, 
Handbook  4600.1  REV-1,  Section  232 
Mortgage  Insurance  for  Residential  Caro 
Facilities,  and  Handbook  4615.1, 
Mortgage  Insurance  for  Hospitals. 

In  November  2013,  A.STM 
International  jnihlishod  A.STM  E  1527- 
13,  .Standai'd  Practice  lor  Environmental 
.Site  A.sse.ssinents:  Phase  1 
Envimnniental  .Site  As.ses.sment  Process. 
A.STM  E  1527-13  (lelines  good 
coiimierciiil  and  ciistoiiiaiy  |iiacti(:e  in 
the  I  liiited  .Sliites  lor  coiidncliiig  an 
I'iiiviroiiiiienlal  .Silo  Assessmeiil  (l'i.SA)ol 
a  parcel  ol  commercial  real  e.sliile  with 
re.speci  lo  the  iang,e  ol  conlamin.iids 
within  the  scope  ol  the  (  iomprehen.si ve 
I'iovironmeiilid  Kespon.se,  (  !om|ieosal ion 
and  l.i.ihilily  Ad  (( il'Kt  3. A)  \A?.  I  ).,S.( !. 
*ll>()  1 1  and  pelroleoiii  poidoi.ls.  In  older 
lor  .1  delendani  to  limit  I  iahi  I  it  y  lor  a 
release  ol  ha/.ardons  snhst.'OK.es, 

(3'iK(il.A  i(!(|nii(is  that  the  delendani  ha.s 
“no  icason  to  know"  th.il  the  h.r/.ardon.s 
.snhslance  involved  in  the  release  or 
ihnsilened  iclease  was  |M(!.senl.  In 
establishing  mt  reason  lo  know,  the 
delendani  innst  he  able  to  show  that  it 
carried  out,  on  or  before  the  date  on 
which  the  defendant  ac(|nired  the 
facility,  all  ap|)ropriate  in(|niries  into 
th(!  previous  ownership  and  uses  of  the 
facility  in  accordance  with  generally 
accepted  good  commercial  and 
customary  standards  and  practices,  and 
took  other  reasonable  steps  (42  U.S.C. 
9601(35)(B)(i)).  The  standards  and 
practices  that  determine  whether  all 
appropriate  inquiries  have  been  carried 
out  are  established  by  regulation  by  the 
Environmental  Protection  Agency  (EPA) 
(42  U.S.C.  9601(35)(B)(ii)).  On  December 
30,  2013,  the  EPA  updated  these 
standards,  and  allowed  parties  to  use 
ASTM  E  1527-13  rather  than  the 
previous  standard,  ASTM  E  1527-05  (78 
FR  79319). 
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HUD’s  regulation  at  24  CFR  50.3(i)(l) 
states  as  a  matter  of  policy  that  all 
property  to  be  used  in  HUD  programs  be 
free  of  hazardous  substances,  and 
§  50.3(i)(2)  requires  that  HUD’s 
environmental  review  include 
evaluation  of  previous  uses  of  the  site 
and  other  evidence  of  contamination  on 
or  near  the  site,  “to  assure  that 
occupants  of  proposed  sites  are  not 
adversely  affected”  by  hazardous 
substances.  Additionally,  FHA’s  General 
Insurance  Fund  (GIF)  and  Mutual 
Mortgage  Insurance  (MMI)  Fund  can  be 
at  legal  risk  if  HUD  acquires  a  property 
and  subsequently  a  hazardous  substance 
is  released  or  threatened  to  be  released. 
For  these  reasons,  adoption  of  the 
updated  standard  protects  the  GIF  and 
MMI  Fund  from  risks  stemming  from 
insuring  sites  with  hazardous  waste 
and/or  petroleum  product 
contamination.  The  updated  standard 
will  better  equip  HUD’s  Office  of 
Housing/FHA  staff  to  a.ssess  such  risks 
as  the  .standard  includes  updated 
definitions  that  will  more  folly  inform 
the  Office  of  I  lonsing/l'l  lA  ahont  the 
(aiviroinnental  conditions  on  tin;  snhject 
|)r(»|)(!iiy. 

( )ne  advantage  of  A.S'l'M  I'!  1  r)27— 1  3  is 
that  it  newly  defines  ( ionirolled 
Kecogid/.ed  I'invi Kinmenlal  ( iomlil  ions 
((iKidi),  which  innsi  he  identified  in  the 
I'hase  i  li.'^iA.  11  le  new  (  iKIit  i  del  in  it  ion 
will  le.'inlt  ill  .some  environiiiental 
(  iiiidit  ions  heiii)'  listed  as  (  !KI'!(  is  il  they 
have  heeii  leiiiediated  to  restricted 
levels,  as  o|i|iosed  to  an  nnre.stricted  oi 
de  minimis  level,  and  will  he  a  )’,reat 
tool  lor  (  )lhce  of  I  loiisi iig/ I'l  lA  stall  to 
assess  whether  the  site  is  a|i|iro|iriate  lor 
lesidential  use.  The  deliiiition  does  not 
(.reate  new  analyses  or  dociimentatioii, 
a.s  Phase  I  fi'IAs  that  were  compliant 
with  A.S'l'M  I'i  II>27  l)f»  would  liave 
discussed  ( iKIit  is  in  the  context  ol  heiiif’ 
either  a  Kecogni/.ed  I'invironinental 
( iondition  (Klit  i)  or  a  I  listoi  ical 
Fecogni/.ed  I'invironmental  (iondition 
(llKI'i(i). 

'I’he  A.STM  I'i  l,S27— 13  standard  also 
newly  defines  migration,  which 
includes  hazardous  waste  or  petroleum 
jjroducts  in  vapor  form.  Previous  to  this 
definition,  it  was  unclear  whether 
vapors  had  to  be  assessed  under  a  Phase 
1  ESA,  and  as  a  result  many  Phase  I  ESA 
reports  did  not  include  this  analysis. 
The  new  definition  will  generally  not 
change  Office  of  Housing/FHA  Phase  I 
ESA  report  requirements,  however,  as 
the  Office  of  Housing/FHA  has  required 
that  a  Vapor  Encroachment  Survey 
performed  in  accordance  with  ASTM  E 
2600-10  be  incorporated  into  the  Phase 
I  ESA  report  for  several  years,  and  will 
continue  to  do  so. 


Finally,  ASTM  E  1527-13  modifies 
the  definitions  of  HREC  to  require 
evaluation  of  whether  a  historical 
release  of  a  hazardous  waste  or 
petroleum  product  that  was  addressed 
to  the  satisfaction  of  the  regulatory 
authority  in  the  past  is  considered  a 
REG  at  the  time  the  Phase  I  ESA  is 
prepared  because  of  a  change  in 
regulatory  criteria.  Such  an  analysis  was 
conducted  by  many  Phase  I  ESA 
preparers  under  the  past  standard,  but 
the  modification  of  the  definition 
clarifies  this  requirement. 

II.  Action 

ASTM  E  1527-13  is  formally  adopted 
by  the  Office  of  Housing/FHA  through 
this  notice.  Wherever  ASTM  E  1527-05 
is  referenced  in  Office  of  Housing/FHA 
guidance,  participants  in  Office  of 
Housing/FHA  programs,  funding 
recipients,  FHA-insured  mortgagees, 
and  contractors  must  use  ASTM  E 
1527-13.  The  Office  of  Housing/FHA 
will  update  guidance  documents  to 
reflect  the  ado])tion  of  ASTM  E  1527- 
13  lor  Plia.se  1  I'i.SA  reports. 

Diileil:  A|ii'il  10.  2014. 

( iiinti  (ialiiiili!, 

Assistiinl  Srcrcldiy  for  I  loiisiii)’  huliTdl 
I  loin, inf,  ( loiinniasionri . 

|l'l<  Due.  2III4  (llll>'/<l  I’iliiil  4  l!>  14;  11:4!.  mill 
Mil  I  INCi  CUDI  41/10  0/  I* 


DEPARTMENT  OE  THE  INTERIOR 
Elah  nnd  Wllclllfo  Service 

|IWS  M?  FS  ?014  N(»4(). 

I  XES1 11?()700000  M'j  F  r()?FNFII00| 

Notice  ol  Avniinbllity:  Drnfl 
Environmental  Assessment  nnd  Draft 
Oil  and  Gas  Industry  Conservation 
Pian  for  the  American  Burying  Beetle 
in  Oklahoma 

AGENCY:  l''i.sli  ami  Wildlile  .Service, 
liilerior. 

ACTION:  Notice  ol  availaliilily  of 
(locomenls;  re(|ue.st  for  pohlic  comment. 

summary:  We,  the  U.S.  Fish  and 
Wildlife  Service  (Service),  announce  the 
availability  of  a  draft  environmental 
assessment  (EA),  under  the  National 
Environmental  Policy  Act  of  1969 
(NEPA),  that  evaluates  the  impacts  of, 
and  alternatives  to  the  proposed  Oil  and 
Gas  Industry  Conservation  Plan  (ICP)  for 
incidental  take  of  the  federally  listed 
American  burying  beetle  resulting  from 
activities  associated  with  geophysical 
exploration  (seismic),  development, 
extraction,  or  transport  of  crude  oil, 
natural  gas,  and/or  other  petroleum 
products,  and  maintenance,  operation. 


repair,  and  decommissioning  of  oil  and 
gas  pipelines  and  well  field 
infrastructure.  The  proposed  ICP 
Planning  Area  consists  of  45  counties  in 
Oklahoma.  Individual  oil  and  gas 
companies  would  apply  for  Endangered 
Species  Act  (ESA)  permits  for  incidental 
take  associated  with  activities  covered 
in  the  ICP  and  agree  to  comply  with  the 
terms  and  conditions  of  the  KZP. 

DATES:  Comments:  We  will  accept 
comments  received  or  postmarked  on  or 
before  April  30,  2014.  Comments 
submitted  electronically  must  be 
received  by  11:59  p.m.  Central  Time  on 
the  closing  date.  Comments  submitted 
by  U.S.  mail  must  be  postmarked  by  the 
closing  date.  Any  comments  we  receive 
after  the  closing  date  or  not  postmarked 
by  the  closing  date  may  not  be 
considered  in  the  final  decision  on  this 
action. 

ADDRESSES:  Obtaining  Documents: 

•  Internet:  You  may  obtain  copies  of 
the  draft  EA  and  draft  ICP  on  the 
Internet  on  the  Service’s  Web  site  at 
WWW. fws. gov/soul  hwest/es/oklahoma/ 
AlUtlCl'. 

•  U.S.  Mail:  A  limited  nimiher  of  Cl ) 

K(  )M  and  printed  copies  of  the  draft  EA 
and  draft  ICP  are  avai lahle,  hy  re(|ne.st, 
from  the  I'ield  .Supervisor,  hy  mail  at 

(  tklahoma  licological  .Services  Field 
( tifice,  9014  !•;.  2lsl  .St,,  Tnl.sa,  ( )K 
'/4  I  29;  hy  phone  at  9 1  It  SOI  7490;  oi  hy 
lax  at  91ft  liltl  74f. 7.  Please  note  that 
yoni  leipie.sl  is  in  relerence  to  the  l(  iP 
loi  Attn  in  (  tklahonia. 

•  In  /’(•i.sd/i  (  iopies  ol  lliediall  I'iA 
and  diall  l(  !P  are  also  available  loi 
pnlilii.  ins|iei.lion  and  review  at  the 
lollowiii)'  loi  .at  ions,  hy  appoint  nieni  and 
wrilli!ii  re(|nesl  only.  It  a.m.  to  4:!t0  p  in.: 

I  )..S.  I'ish  and  Wildlile  .*^>ervi(:e.  !i(IO 
( iold  Avenue  S\N.,  Pooni  (>0!t4. 

A llin(pier(|ne.  NM  It7l02. 

'  I  I  S.  I•■ish  and  Wildlile  .Service, 

9014  !■;.  2I.SI  SI..  I'nksa,  ( )K  74  129. 

ConnnnnI  .sn/im/.s.s/on;  Yon  may 
snlmiit  written  comments  hy  one  of  I  he 
following  methods: 

o  U.S.  Mo//;  U.S.  Fish  and  Wildlife 
Service,  ;)014  E.  21sl  .St.,  Tnisa,  OK 
74129. 

f  ^  Electronically:  ABliJCP@fws.gov. 
FOR  FURTHER  INFORMATION  CONTACT: 

Alisa  Shull,  Acting  Field  Supervisor,  by 
U.S.  mail  at  the  U.S.  P’ish  and  Wildlife 
Service,  Oklahoma  Ecological  Services 
Field  Office,  9014  E.  21st  St.,  Tulsa,  OK 
74129;  or  by  phone  at  918-581-7458. 
SUPPLEMENTARY  INFORMATION:  Under  the 
National  Environmental  Policy  Act  of 
1969  (42  U.S.C.  4321  et  seq.),  this  notice 
advises  the  public  that  we,  the  Service, 
have  gathered  the  information  necessary 
to  determine  impacts  and  formulate 
alternatives  for  the  draft  EA  related  to 
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the  proposed  issuance  of  incidental  take 
permits  (ITPs)  under  section  10(a)(1)(B) 
of  the  ESA  to  oil  and  gas  companies 
(Applicants)  who  agree  to  the 
conditions  in  the  Industry  Conservation 
Plan  (ICP).  The  ICP  is  a  habitat 
conservation  plan  (HCP)  that  will  cover 
take  of  the  American  burying  beetle 
(ABB)  that  is  incidental  to  covered 
activities  associated  with  geophysical 
exploration  (seismic),  development, 
extraction,  or  transport  of  crude  oil, 
natural  gas,  and/or  other  petroleum 
])roducts,  as  well  as  maintenance, 
operation,  repair,  and  decommissioning 
of  oil  and  gas  pipelines  and  well  field 
infrastructure,  and  will  include 
measures  necessary  to  minimize  and 
mitigate  impacts  to  the  covered  species 
and  their  habitats  to  the  maximum 
extent  jjracticahle. 

After  the  ICP  is  approved,  individual 
c;ompanies  may  apply  for  ESA  section 
10(a)(1)(B)  Incidental  Take  Permits 
(ITPs)  if  they  agree  to  implement  the 
ICP.  Requested  Il'Ps,  if  granted,  would 
authorize  incidental  take  of  the  ABB 
(covered  species)  and  be  in  effect  from 
the  date  of  is.suance  through  the  life  of 
the  ICP  (24  months  for  development, 
and  up  to  20  years  for  operations  and 
maintenance).  The  ICP  Planning  Area 
covers  35,716  square  miles  in  the 
following  45  Oklahoma  counties:  Adair, 
Atoka,  Bryan,  Carter,  Cherokee, 

Choctaw,  Cleveland,  Coal,  Craig,  Creek, 
Delaware,  Garvin,  Haskell,  Hughes, 
)ohnson,  Kay,  Latimer,  Le  Flore, 

Lincoln,  Love,  Marshall,  Mayes, 

McClain,  McCurtain,  McIntosh,  Murray, 
Muskogee,  Noble,  Nowata,  Okfuskee, 
Okmulgee,  Osage,  Ottawa,  Pawnee, 
Payne,  Pittsburg,  Pontotoc, 

Pottawatomie,  Pushmataha,  Rogers, 
Seminole,  Sequoyah,  Tulsa,  Wagoner, 
and  Washington.  No  more  than  32,234 
acres  of  the  19,612,333  acres  of  ABB 
habitat  in  the  Planning  Area  will  be 
impacted  under  the  ICP. 

Background 

We  developed  this  short-term  ICP  to 
provide  project  proponents  with  a 
mechanism  for  incidental  take 
authorization  for  project  construction 
during  the  next  two  ABB  active  seasons 
(24  months)  and  up  to  a  20-year  term  for 
operations  and  maintenance  of 
qualifying  projects. 

Alternatives 

We  are  considering  two  alternatives  as 
part  of  this  process: 

No  Action — ^No  ITPs  would  be  issued 
under  the  proposed  ICP  or  a  similar 
short-term  HCP.  Oil  and  gas  companies 
in  Oklahoma  within  the  range  of  the 
ABB  would  comply  with  the  ESA  by 
avoiding  impacts  (take)  to  the  covered 


species  where  practicable.  If  take  could 
not  be  avoided  and  a  Federal  nexus 
exists  (funded,  authorized,  or  carried 
out  by  a  Federal  agency),  an  operator  or 
individual  may  receive  take  coverage 
through  a  biological  opinion  issued  by 
the  Service  to  the  Federal  action  agency. 

If  no  Federal  involvement  exists. 
Applicants  or  individuals  could  apply 
for  an  ITP  from  the  Service  on  a  project- 
by-project  basis.  Each  I'l’P  would  require 
development  of  an  HCP  and 
independent  evaluation  under  NEPA. 

Alternative  1:  Activities  as  Proposed 
in  the  ICP — This  alternative  is  is.suance 
of  ITPs  by  the  Service  for  cov(!rod 
species  in  the  45-c(nmty  ICP  Planning 
Area,  punsuant  to  section  10(a)(1)(B)  of 
the  ESA  under  the  approved  1(3’,  which 
would  have  a  duration  of  24  months  for 
development  and  up  to  20  years  for 
operations  and  maintenance.  Incidental 
take  authorized  by  the  requested  I'l’P 
would  result  from  construction, 
operation,  maintenance,  repair,  or 
decommissioning  of  pipelines  or  other 
well  field  development  activities.  These 
activities  are  .summarized  below  and 
explained  in  detail  in  the  ICP. 

Exploration  and  Extraction  Activities 
(Upstream  Production): 

Exploration  activities  include  .seismic 
activities  such  as: 

•  Explosives 

•  Land  vibroseis  (where  a  truck  is 
used  to  drop  a  heavy  weight  on  hard 
surfaces,  such  as  paved  roads,  to 
generate  the  designated  frequency) 

Extraction  activities  include 
construction,  operation,  maintenance, 
and  reclamation  of  well  field 
infrastructure,  including  the  following: 

•  Well  pads 

•  Gas  flaring  (with  adequate  flame 
enclosure) 

•  Work  and  access  roads 

•  Electrical  distribution  lines  (under 
34.5  kilovolts) 

•  Off-site  impoundments 

•  Communication  towers  (under  200 
feet,  unlit,  without  guy  wires) 

•  Decommissioning  of  well  field 
infrastructure 

Transport  of  Petroleum  Product 
(Midstream  Development): 

This  includes  gathering,  processing/ 
treating,  transmission,  and  distribution 
of  oil,  natural  gas,  or  other  petroleum 
products,  specifically  including  the 
following: 

•  Construction  of  gathering, 
transmission,  and  distribution  pipeline 

•  Construction  of  surface  ancillary 
facilities,  including: 

o  Access  roads 

o  Booster,  compressor,  and  pump 
stations 

o  Meter  stations,  mainline  valves,  pig 
launchers/receivers,  regulator  facilities, 
and  other  appurtenances 


o  Natural  gas  processing  and  treating 
facilities 

o  Communication  towers  (under  200 
feet,  unlit,  without  guy  wires) 
o  Electric  di.stribution  lines  (under 
34.5  kilovolts) 

Electric  .sub.station.s 

•  Operation  and  maintenance  of 
pipeline  and  surface  ancillary  facilities 

•  Decommi.ssioning  and  reclamation 
of  ])ipeline  and  surface  ancillary 
facilities 

Re(jue.sted  ITPs  would  ho  valid  in 
their  specific  Permit  Area  within  the  45- 
c;ounty  IC'-P  Planning  Area,  and  he  in 
effect  from  the  date  of  i.ssuance  through 
the  remaining  duration  of  the  1(3’. 

3’o  m(jet  the  requirements  of  a  section 
10(a)(1)(B)  rrP,  the  Applicant  would 
agree  to  the  conditions  in  the  1(3’, 
which  de.scrihe.s  the  con.servation 
mea.sures  to  minimize  and  mitigate  for 
incidental  take  of  the  covered  species  to 
the  maximum  extent  practicable. 

Public  Availability  of  Comments 

Written  comments  we  receive  become 
part  of  the  public  record  associated  with 
this  action.  Before  including  your 
address,  phone  number,  email  address, 
or  other  personal  identifying 
information  in  your  comment,  you 
.should  be  aware  that  your  entire 
comment — including  your  personal 
identifying  information — may  be  made 
publicly  available  at  any  time.  While 
you  can  request  in  your  comment  that 
we  withhold  your  personal  identifying 
information  from  public  review,  we 
cannot  guarantee  that  we  will  be  able  to 
do  so.  We  will  not  consider  anonymous 
comments.  All  submissions  from 
organizations  or  businesses,  and  from 
individuals  identifying  themselves  as 
representatives  or  officials  of 
organizations  or  businesses,  will  be 
made  available  for  public  disclosiue  in 
their  entirety. 

Authority 

We  provide  this  notice  under  section 
10(c)  of  the  Act  (16  U.S.C.  1531  et  seq.) 
and  its  implementing  regulations  (50 
CFR  17.22)  and  NEPA  (42  U.S.C.  4321 
et  seq.)  and  its  implementing 
regulations  (40  CFR  1506.6). 

Dated:  March  20,  2014. 

David  Mendias, 

Acting  Regional  Director,  Southwest  Region, 
Albuquerque,  New  Mexico. 

IFR  Doc.  2014-08596  Filed  4-15-14;  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

[1 4XL  LLIDI0000&-L1 0200000-PH0000- 
LXSSD0090000  241 A  4500063890] 

Notice  of  Public  Meeting,  Idaho  Falls 
District  Resource  Advisory  Council 
Meeting 

AGENCY:  Huroaii  of  Land  Managomont, 
Interior. 

ACTION:  Nolioo  of  Lnblie  Meetings. 

SUMMARY:  In  accordance  with  the 
F(!deral  Land  l^olicy  and  Management 
Act  (FLl’MA)  and  tlie  Federal  Advisory 
Connnittee  Act  of  1972  (FACA),  the  U.'S. 
I)(!j)artinent  of  the  Interior,  Oureaii  of 
I. and  Management  (HLM)  Idaho  Falls 
District  Resource  Advi.sory  (ionncil 
(KA(3,  will  meet  as  indicated  helow. 
DATES:  The  Idaho  Falls  District  KACl  will 
meet  in  Idaho  Falls,  Idaho,  on  May  20- 
21 , 2014,  for  a  two-day  meeting  at  the 
Upper  Snake  Field  Office,  1405 
Ilollipark  Drive,  Idaho  Falls,  Idaho.  'I'he 
fir.st  day  will  begin  at  10:00  a.m.  and 
adjourn  at  4:30  p.m.  I’he  second  day 
will  begin  at  8:00  a.m.  and  adjourn 
around  2:30  p.m. 

SUPPLEMENTARY  INFORMATION:  The  15- 

member  Council  advises  the  Secretary 
of  the  Interior,  through  the  BLM,  on  a 
variety  of  planning  and  management 
issues  associated  with  public  land 
management  in  the  BLM  Idaho  Falls 
District,  which  covers  eastern  Idaho. 

Items  on  the  agenda  will  include:  an 
overview  of  current  issues  affecting  the 
BLM,  public  comment  period,  a  tribal 
treaty  right  presentation  and  discussion 
of  the  Big  Desert  including  fire  history 
and  fuel  break  projects.  At  8:00  a.m.  on 
May  21,  the  RAC  will  meet  at  the  Upper 
Snake  Field  Office  and  depart  for  a  tour 
of  the  Big  Desert  to  view  fuels  projects 
and  Big  Southern  Butte.  Agenda  items 
and  location  may  change  due  to  weather 
and  other  environmental  circumstances. 

All  meetings  are  open  to  the  public. 
The  public  may  present  written 
comments  to  the  Council.  Each  formal 
Council  meeting  will  also  have  time 
allocated  for  hearing  public  comments 
(10:00-10:30  a.m.  on  May  20). 
Depending  on  the  number  of  persons 
wishing  to  comment  and  time  available, 
the  time  for  individual  oral  comments 
may  be  limited.  Individuals  who  plan  to 
attend  and  need  special  assistance,  such 
as  sign  language  interpretation,  tour 
transportation  or  other  reasonable 
accommodations,  should  contact  the 
BLM  as  provided  below. 

FOR  FURTHER  INFORMATION  CONTACT: 
Sarah  Wheeler,  RAC  Coordinator,  Idaho 
Falls  District,  1405  Hollipark  Dr.,  Idaho 


Falls,  ID  83401.  Telephone:  (208)  524- 
7550.  Email:  sawheeler@blm.gov. 

Dated:  April  9,  2014. 

Sarah  Wheeler, 

UAC  Coordinator,  Idaho  Falls  District. 

|1  R  Doe.  2014-08594  Kilod  4-15-14;  8:45  uni) 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

[LLCAC08000  LI  4300000  ETOOOO 
14XL1109AF] 

Notice  of  Public  Meeting  on  Proposed 
Withdrawal;  North  and  Middle  Fork 
American  River,  California 

AGENCY:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Notice  of  Public  Meeting. 

SUMMARY:  This  notice  .sets  forth  the 
.schedule  and  agenda  for  a  public 
meeting  for  the  Bureau  of  Land 
Management’s  Propo.sed  Withdrawal; 
North  and  Middle  Fork  American  River. 
This  meeting  will  provide  the 
opportunity  for  public  involvement  in 
this  proposed  withdrawal  action.  All 
comments  will  be  considered  when  a 
final  determination  is  made  on  whether 
this  land  should  be  withdrawn. 

DATES:  The  meeting  will  be  held  at  the 
Auburn  Recreation  District,  471  Maidu 
Drive,  Auburn,  CA  95603  on  May  20, 
2014,  at  6:30  p.m.  This  meeting  will  be 
open  to  all  interested  persons;  those 
who  desire  to  be  heard  in  person  and 
those  who  desire  to  submit  written 
comments.  Please  indicate  if  you  want 
to  speak  so  time  can  be  scheduled.  All 
comments  or  requests  to  be  heard 
should  be  received  by  close  of  business 
on  Thursday,  May  15,  2014  at  the 
Bureau  of  Land  Management,  5152 
Hillsdale  Circle,  El  Dorado  Hills,  CA 
95762. 

FOR  FURTHER  INFORMATION  CONTACT:  The 

BLM,  Jodi  Lawson,  Realty  Specialist, 
Mother  Lode  Field  Office,  5152 
Hillsdale  Circle,  El  Dorado  Hills,  CA 
95762,  916-941-3139,  ;7awson@ 
blm.gov. 

SUPPLEMENTARY  INFORMATION:  The 

Notice  of  Proposed  Withdrawal  for  the 
North  and  Middle  Fork  American  River 
Area  which  was  published  in  the 
Federal  Register  on  September  4,  2012, 
(77  FR  53906-53907)  is  hereby  modified 
to  schedule  a  public  meeting  as 
provided  by  43  CFR  part  2300. 

The  purpose  of  the  proposed 
withdrawal  is  to  assure  long  term 
protection  and  preservation  of  the 
riparian  areas,  wildlife  habitat,  scenic 
quality,  high  recreation  value  and 


reservoir  sitting  potential  of  certain 
public  lands  within  the  Congressionally 
authorized  Auburn  Dam  project  area. 

This  withdrawal  would  close  the  land 
for  up  to  20  years  from  .settlement,  sale, 
location  or  entry  under  the  general  land 
laws,  including  the  United  States 
mining  laws,  .subject  to  valid  existing 
rights.  Tbe  land  will  remain  open  to 
mineral  leasing. 

Until  July  15,  2014,  all  persons  wbo 
wish  to  .submit  comments,  suggestions, 
or  objections  in  connection  with  tbe 
jiropo.sed  withdrawal  may  jire.sent  their 
views  ill  writing  to  tbe  Field  Manager, 
Mother  Lode  Field  Office  of  tbe  Bureau 
of  Land  Management,  5152  llill.sdale 
Circle,  Fl  Dorado  Hills,  CA  t)57()2. 

I)iit(!(l:  A))ril  3,  2014. 

William  S.  Haigh, 

Field  Manager,  Mother  Lode  Field  Office. 

|I'K  Doc.  2014-08801  Kilod  4-1.5-14;  8:45  )iin| 

BILLING  CODE  4310-40-P 

DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

[1 4X  L.  LLI D9570000.  LI  4200000.  BJOOOO. 
241A.4500063981] 

Idaho:  Filing  of  Plats  of  Survey 

AGENCY:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Notice  of  Filing  of  Plats  of 
Surveys. 

SUMMARY:  The  Bureau  of  Land 
Management  (BLM)  has  officially  filed 
the  plats  of  survey  of  the  lands 
described  below  in  the  BLM  Idaho  State 
Office,  Boise,  Idaho,  effective  9:00  a.m., 
on  the  dates  specified. 

FOR  FURTHER  INFORMATION  CONTACT: 
Bureau  of  Land  Management,  1387 
South  Vinnell  Way,  Boise,  Idaho  83709- 
1657. 

SUPPLEMENTARY  INFORMATION:  These 
surveys  were  executed  at  the  request  of 
the  Bureau  of  Land  Management  to  meet 
their  administrative  needs.  The  lands 
surveyed  are: 

The  plat  representing  the  dependent 
resLuvey  of  portions  of  the  Fifth 
Standard  Parallel  North  (north 
boundary),  the  Fifth  Guide  Meridian 
East  (east  boundary),  and  subdivisional 
lines,  and  the  subdivision  of  sections  1 
and  12,  Township  21  North,  Range  22 
East,  of  the  Boise  Meridian,  Idaho, 
Group  Number  1387,  was  accepted 
February  12,  2014.The  plat  representing 
the  dependent  resurvey  of  portions  of 
the  west  boundary  and  subdivisional 
lines,  and  the  subdivision  of  section  30, 
Township  2  North,  Range  43  East,  of  the 
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Boise  Meridian,  Idaho,  Group  Number 
1389,  was  accepted  March  17,  2014. 

The  plat  representing  the  dependent 
resurvey  of  a  portion  of  the 
subdivisional  lines,  and  the  subdivision 
of  sections  9  and  15,  Township  7  South, 
Range  3  West,  of  the  Boise  Meridian, 
Idaho,  Group  Number  1375,  was 
accepted  March  18,  2014. 

The  plat  representing  the  dependent 
resurvey  of  portions  of  the  south 
boundary  of  the  subdivisional  lines,  and 
the  subdivision  of  section  34,  and  the 
metes-and-bounds  survey  of  a  portion  of 
the  as-built  centerline  of  Mud  Flat  Road 
in  section  34,  Township  9  South,  Range 
2  West,  of  the  Boise  Meridian,  Idaho, 
Group  Number  1376,  was  accepted 
March  18,  2014. 

The  plat  representing  the  dependent 
resurvey  of  portions  of  the  north  and 
west  boundaries  and  subdivisional 
lines,  and  the  subdivision  of  section  7, 
and  the  metes-and-bounds  survey  of  a 
portion  of  the  botmdary  of  the  North 
Fork  Owyhee  Wilderness  Area, 

Township  9  South,  Range  4  West,  of  the 
Boise  Meridian,  Idaho,  Group  Number 
1377,  was  accepted  March  18,  2014. 

The  supplemental  plat  prepared  to 
show  new  lots  18,  19,  and  20,  in  sec.  33, 
T.  29  N.,  R.  8  E.,  Boise  Meridian,  Idaho, 
Group  Number  1414,  was  accepted 
March  19,  2014.  The  plat  representing 
the  dependent  resurvey  of  portions  of 
the  west  boundary  and  subdivisional 
lines,  and  the  subdivision  of  section  7, 
Township  39  North,  Range  2  West,  of 
the  Boise  Meridian,  Idaho,  Group 
Number  1388,  was  accepted  March  20, 
2014.  This  survey  was  executed  at  the 
request  of  the  Bureau  of  Indian  Affairs 
to  meet  their  administrative  needs.  The 
lands  surveyed  are: 

The  plat  representing  the  dependent 
resurvey  of  portions  of  the  west 
boundary,  subdivisional  lines,  and 
subdivision  of  section  2,  and  the 
subdivision  of  sections  6  and  7,  and  the 
further  subdivision  of  section  2, 
Township  34  North,  Range  1  West,  of 
the  Boise  Meridian,  Idaho,  Group 
Number  1385,  was  accepted  Februarv  5, 
2014. 

These  surveys  were  executed  at  the 
request  of  the  National  Park  Service  to 
meet  their  administrative  needs.  The 
lands  surveyed  are: 

The  plat  representing  the  dependent 
resurvey  of  portions  of  the  south 
boundary,  subdivisional  lines.  Tracts  G 
and  G  in  section  32,  and  Tract  H  in 
sections  32  and  33,  and  the  subdivision 
of  section  29,  the  metes-and-bounds 
survey  of  Tract  39,  and  the  metes-and- 
bounds  survey  of  the  southerly  side  of 
a  road  in  Tract  H  in  section  33, 
Township  8  South,  Range  19  East,  of  the 


Boise  Meridian,  Idaho,  Group  Number 
1365,  was  accepted  February  4,  2014. 

Dated:  April  10,  2014. 

Stanley  G.  French, 

Chief  Cadastral  Surveyor  for  Idaho. 

|FR  Doc.  2014-08595  Filed  4-15-14;  8:45  am] 

BILLING  CODE  4310-GG-P 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Ocean  Energy  Management 
(BOEM) 

Notice  of  Availability  of  the  Proposed 
Notice  of  Saie  (NOS)  for  Western  Guif 
of  Mexico  Planning  Area  (WPA)  Outer 
Continentai  Shelf  (OCS)  Oil  and  Gas 
Lease  Sale  238  (WPA  Sale  238);  MMAA 
104000 

AGENCY:  Bureau  of  Ocean  Energy 
Management,  Interior. 

ACTION:  Notice  of  Availability  of  the 
Proposed  Notice  of  WPA  Sale  238. 


SUMMARY:  BOEM  announces  the 
availability  of  the  Proposed  NOS  for 
proposed  WPA  Sale  238.  This  Notice  is 
published  pursuant  to  30  GFR  556.29(c) 
as  a  matter  of  information  to  the  public. 
With  regard  to  oil  and  gas  leasing  on  the 
OGS,  the  Secretary  of  the  Interior, 
pursuant  to  section  19  of  the  OGS  Lands 
Act,  provides  affected  States  the 
opportunity  to  review  the  Proposed 
NOS.  The  Proposed  NOS  sets  forth  the 
proposed  terms  and  conditions  of  the 
sale,  including  minimum  bids,  royalty 
rates,  and  rental  rates. 

DATES:  Affected  States  may  comment  on 
the  size,  timing,  and  location  of 
proposed  WPA  Sale  238  within  60  days 
following  their  receipt  of  the  Proposed 
NOS.  The  Final  NOS  will  be  published 
in  the  Federal  Register  at  least  30  days 
prior  to  the  date  of  bid  opening.  Bid 
opening  currently  is  scheduled  for 
August  20,  2014. 

SUPPLEMENTARY  INFORMATION:  The 

Proposed  NOS  for  WPA  Sale  238  and  a 
“Proposed  Notice  of  Sale  Package” 
containing  information  essential  to 
potential  bidders  may  be  obtained  from 
the  Public  Information  Unit,  Gulf  of 
Mexico  Region,  Bureau  of  Ocean  Energy 
Management,  1201  Elmwood  Park 
Boulevard,  New  Orleans,  Louisiana 
70123-2394.  Telephone:  (504)  736- 
2519.  The  Proposed  NOS  and  “Proposed 
Notice  of  Sale  Package”  also  are 
available  on  BOEM’s  Web  site  at 
http://www.boem.gov/Sale-236/. 

Agency  Contact:  Robert  Samuels, 
Ghief,  Leasing  Division, 
Robert.Samuels@boem.gov. 


Dated:  April  7,  2014. 

Tommy  P.  Beaudreau, 

Director,  Bureau  of  Ocean  Energy 
Management. 

[FR  Doc.  2014-08305  Filed  4-15-14;  8:45  am] 

BILLING  CODE  4310-MR-P 


INTERNATIONAL  TRADE 
COMMISSION 

[Investigation  No.  337-TA-830 
(Enforcement/Modification)] 

Certain  Dimmable  Compact 
Fluorescent  Lamps  and  Products 
Containing  Same;  Commission 
Decision  Finding  a  Vioiation  of  a 
Consent  Order;  Issuance  of  a  Civil 
Penalty  Order;  Termination  of 
Enforcement  Proceeding 

AGENCY:  U.S.  International  Trade 

Gommission. 

action:  Notice. 

SUMMARY:  Notice  is  hereby  given  that 
the  U.S.  International  Trade 
Commission  has  determined  to  affirm- 
in-part  and  reverse-in-part  an 
enforcement  initial  determination 
(“EID”)  of  the  presiding  administrative 
law  judge  (“ALJ”)  in  the  above- 
captioned  proceeding  finding  a 
violation  of  a  consent  order.  The 
Commission  has  issued  a  civil  penalty 
order  against  respondent  MaxLite,  Inc. 
of  Fairfield,  New  Jersey  (“MaxLite”)  in 
the  amount  of  $10,000. 

FOR  FURTHER  INFORMATION  CONTACT: 
Sidney  A.  Rosenzweig,  Office  of  the 
General  Counsel,  U.S.  International 
Trade  Commission,  500  E  Street  SW., 
Washington,  DC  20436,  telephone  (202) 
708-2532.  Copies  of  non-confidential 
documents  filed  in  connection  with  this 
investigation  are  or  will  be  available  for 
inspection  during  official  business 
hours  (8:45  a.m.  to  5:15  p.m.)  in  the 
Office  of  the  Secretary,  U.S. 

International  Trade  Commission,  500  E 
Street  SW.,  Washington,  DC  20436, 
telephone  (202)  205-2000.  General 
information  concerning  the  Commission 
may  also  be  obtained  by  accessing  its 
Internet  server  at  http://www.usitc.gov. 
The  public  record  for  this  investigation 
may  be  viewed  on  the  Commission’s 
electronic  docket  (EDIS)  at  http:// 
edis.usitc.gov.  Hearing-impaired 
persons  are  advised  that  information  on 
this  matter  can  be  obtained  by 
contacting  the  Commission’s  TDD 
terminal  on  (202)  205-1810. 
SUPPLEMENTARY  INFORMATION:  The 
Gommission  instituted  an  investigation 
on  February  27,  2012,  based  on  a 
complaint  filed  by  Andrzej  Bobel  and 
Neptun  Light,  Inc.,  both  of  Lake  Forest, 
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Illinois  (collectively,  “Neptun”).  77  FH 
11587  (F’eb.  27,  2012).  The  complaint 
alleged  violations  of  section  337  of  the 
Tariff  Act  of  1930,  as  amended  19  U.S.C. 
1337.  More  specifically,  the  complaint 
alleged  that  the  importation  into  the 
United  States,  the  sale  for  importation, 
and  the  sale  within  the  United  States 
after  importation  of  certain  dimmahle 
compact  fluorescent  lamps  (“CFLs”) 
and  products  containing  the  same 
infringe,  inter  alia,  claim  9  of  United 
States  Patent  No.  5,434,480  (“the  ’480 
patent”).  The  complaint  named 
numerous  respondents,  including 
MaxLite,  Inc.  of  Fairfield,  New  Jersey 
(“MaxLite”).  On  July  25,  2012,  the 
Commission  terminated  the 
investigation  with  respect  to  MaxLite 
and  entered  a  consent  order  preventing 
MaxLite  from  importing  dimmahle  CFLs 
that  infringe  claim  9  of  the  ’480  patent. 

On  February  6,  2013,  MaxLite 
petitioned  the  Commission  under 
Commission  Rule  210.76  for 
modification  of  the  consent  order  on  the 
basis  of  certain  district  court 
proceedings  regarding  a  covenant  not  to 
sue.  On  February  18,  2013, 
complainants  filed  a  complaint 
requesting  that  the  Commission  institute 
a  formal  enforcement  proceeding  under 
Commission  Rule  210.75(b)  to 
investigate  a  violation  of  the  consent 
order. 

On  April  12,  2013,  the  Commission 
determined  to  institute  consolidated 
formal  enforcement  and  modification 
proceedings  to  determine  whether 
MaxLite  is  in  violation  of  the  July  25, 
2012  consent  order  issued  in  the 
investigation;  what,  if  any,  enforcement 
measures  are  appropriate;  and  whether 
to  modify  the  consent  order.  78  FR 
24233  (Apr.  24,  2013). 

On  January  10,  2014,  the  ALJ  issued 
the  EID  in  the  combined  enforcement 
and  modification  proceeding.  Prior  to 
the  hearing,  MaxLite  effectively 
withdrew  its  request  for  modification. 
EID  at  52.  The  ALJ  therefore  fovmd 
MaxLite’s  modification  request  to  be 
“moot”  in  view  of  “the  parties’  agreed 
interpretation  of  the  Consent  Order.”  Id. 
The  EID  in  all  other  respects  dealt 
entirely  with  Neptun ’s  enforcement 
complaint.  At  issue  for  enforcement  of 
the  consent  order  were  two  accused 
types  of  products:  certain  CFL  bulbs 
(“CFL  bulbs”);  and  “dimmahle  CFL 
Faux  Cans”  (“Faux  Cans”). 

The  ALJ  found  that  the  CFL  bulbs 
infringe  claim  9  of  the  ’480  patent.  The 
ALJ  also  found  that  Neptun  had  not 
demonstrated  infringement  by  the  Faux 
Cans. 

On  January  23,  2014,  Neptun  filed  a 
petition  for  review  regarding  claim 
construction  and  noninfringement  by 


the  P’aux  Cans.  On  January  30,  2014, 
MaxLite  and  the  Commission 
investigative  attorney  (“lA”)  filed 
oppositions  to  Neptun’s  petition. 

On  February  26,  2014,  the 
Commission  determined  to  review  the 
enforcement  ID.  The  Commission  notice 
requested  briefing  on  certain  patent- 
related  issues  and  on  assessment  of  the 
civil  penalty.  79  FR  12221,  12222  (Mar. 

4,  2014). 

Having  examined  the  record  of  this 
investigation,  including  the  ALJ’s  final 
EID,  the  petitions  for  review  and 
responses  thereto,  and  the  parties’ 
briefing  in  response  to  the  Commission 
notice  of  review,  the  Commission  has 
determined  to  affirm-in-part  and 
reverse-in-part  the  EID.  In  particular,  the 
Commission  reverses  the  ALJ’s  finding 
that  claim  9  has  a  “bi-directionality” 
requirement  imposed  by  disavowal  in 
the  patent  specification.  The 
Commission  likewise  reverses  that 
portion  of  the  noninfringement 
determination  regarding  the  Faux  Cans 
predicated  on  that  claim  construction. 
The  Commission  affirms  the  ALJ’s 
determination  that  Neptun  failed  to 
demonstrate  infringement  even  absent 
such  a  “bi-directionality”  requirement. 
EID  at  45-51. 

Further,  the  Commission  has  made  its 
determination  on  the  issues  of  remedy 
and  the  public  interest.  The 
Commission  has  determined  to  impose 
a  civil  penalty  of  $10,000  on  MaxLite  for 
violation  of  the  consent  order  as  to  the 
accused  CFL  bulbs.  A  Commission 
opinion  is  forthcoming. 

The  Commission  has  terminated  the 
enforcement  proceeding.  The  authority 
for  the  Commission’s  determination  is 
contained  in  section  337  of  the  Tariff 
Act  of  1930,  as  amended  (19  U.S.C. 

1337),  and  in  Part  210  of  the 
Commission’s  Rules  of  Practice  and 
Procedure  (19  CFR  part  210). 

Order 

On  April  12,  2013,  the  Commission 
determined  to  institute  consolidated 
formal  enforcement  and  modification 
proceedings  to  determine  whether 
MaxLite,  Inc.  of  Fairfield,  New  Jersey 
(“MaxLite”)  is  in  violation  of  the  July 
25,  2012  consent  order  issued  in  the 
underlying  investigation;  what,  if  any, 
enforcement  measures  are  appropriate; 
and  whether  to  modify  the  consent 
order.  78  FR  24233  (Apr.  24,  2013).  The 
matter  was  delegated  to  a  presiding 
administrative  law  judge  (“ALJ”)  for 
issuance  of  an  enforcement  ID  (“EID”) 
in  the  combined  enforcement  and 
modification  proceeding.  On  January  10, 
2014,  the  ALJ  issued  the  EID. 

Having  reviewed  the  record  in  this 
investigation,  including  the  EID  and  the 


parties’  written  submissions,  the 
Commission  has  found  a  violation  of  the 
consent  order  by  MaxLite.  The 
Commission  hereby  orders  that  — 

1 .  Respondent  MaxLite  shall  forfeit 
and  pay  to  the  United  States  a  civil 
penalty  in  the  amount  of  $10,000. 
MaxLite  and  its  affiliated  companies, 
including  but  not  limited  to  its  parents, 
subsidiaries,  affiliates  and  related 
companies,  and  successors  or  assigns 
shall  have  joint  and  several  liability  for 
the  payment  of  this  civil  penalty. 

2.  The  Secretary  shall: 

(a)  serve  copies  of  this  Order  and 
supporting  Opinion  upon  each  party  of 
record  in  this  enforcement  proceeding: 
and 

(b)  publish  notice  of  this  Order  in  the 
Federal  Register. 

By  order  of  the  Commission. 

Issued:  April  10,  2014. 

Lisa  R.  Barton, 

Acting  Secretary  to  the  Commission. 

[FR  Doc.  2014-08580  Filed  4-15-14;  8:45  am] 
BILLING  CODE  7020-02-P 


INTERNATIONAL  TRADE 
COMMISSION 

[Investigation  No.  337-TA-894] 

Certain  Tires  and  Products  Containing 
Same;  Commission  Determination  Not 
To  Review  an  initiai  Determination 
Terminating  the  Investigation  as  to 
Shandong  Hengyu  Science  & 
Technoiogy  Co.,  Ltd.,  the  Soie 
Remaining  Respondent,  Based  on  a 
Settiement  Agreement;  Request  for 
Written  Submissions  on  Remedy,  the 
Pubiic  interest,  and  Bonding 

AGENCY:  U.S.  International  Trade 
Commission. 

ACTION:  Notice. 

SUMMARY:  Notice  is  hereby  given  that 
the  U.S.  International  Trade 
Commission  has  determined  not  to 
review  an  initial  determination  (“ID”) 
(Order  No.  40)  of  the  presiding 
administrative  law  judge  (“ALJ”) 
terminating  the  investigation  as  to  the 
last  remaining  respondent  in  this 
investigation,  Shandong  Hengyu 
Science  &  Technology  Co.,  Ltd.,  based 
on  a  settlement  agreement.  Several 
respondents  were  found  in  default 
during  the  course  of  the  investigation, 
and  the  Commission  requests  written 
submissions  on  remedy,  the  public 
interest  and  bonding  as  to  the  defaulting 
respondents. 

FOR  FURTHER  INFORMATION  CONTACT: 

Michael  Liberman,  Esq.,  Office  of  the 
General  Counsel,  U.S.  International 
Trade  Commission,  500  E  Street  SW., 
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Washington,  DC  20436,  telephone  (202) 
205-3115.  Copies  of  non-confidential 
documents  filed  in  connection  with  this 
investigation  are  or  will  he  available  for 
inspection  during  official  business 
hours  (8:45  a.m.  to  5:15  p.m.)  in  the 
Office  of  the  Secretary,  U.S. 

International  Trade  Commission,  500  E 
Street  SW.,  Washington,  DC  20436, 
telephone  (202)  205-2000.  General 
information  concerning  the  Commission 
may  also  be  obtained  by  accessing  its 
Internet  server  at  http://www.usitc.gov. 
The  public  record  for  this  investigation 
may  be  viewed  on  the  Commission’s 
electronic  docket  (EDIS)  at  http:// 
edis.usitc.gov.  Hearing-impaired 
persons  are  advised  that  information  on 
this  matter  can  be  obtained  by 
contacting  the  Commission’s  TDD 
terminal  on  (202)  205-1810. 
SUPPLEMENTARY  INFORMATION:  The 
Commission  instituted  this  investigation 
under  section  337  of  the  Tariff  Act  of 
1930,  as  amended,  19  U.S.C.  1337,  on 
September  20,  2013,  based  on  a 
complaint  filed  by  Toyo  Tire  &  Rubber 
Co.,  Ltd.  of  Japan;  Toyo  Tire  Holdings 
of  Americas  Inc.  of  Cypress,  California; 
Toyo  Tire  IJ.S.A.  Corp.  of  Cypress, 
C^aiifornia;  Nitto  Tire  IJ.S.A.  Inc.  of 
CJypre.ss,  (California;  and  Toyo  Tire 
North  America  Manufacturing  Inc.  of 
White,  Georgia  (collectively,  “Toyo”). 

The  (:oin])laiut,  as  sup])leinente(l, 
alleges  violation  of  section  337  by 
reason  of  iniringenient  of  certain  claims 
of  l)..S.  Design  I’atiait  Nos.  1)487,424; 
l)(il().t)75;  l)61(),97(i;  1)610,977; 
1)615,031;  l)626,»)13;  1)458,214;  and 
1)653,200  hy  inniKirons  respondeiits.  78 
/■'// 57882-83  (.Sept.  20,  201  3). 
.Siil)S(M|nently,  the  com|)laint  and  notice 
of  investigation  w(!r(!  ameiidiul  to  add 
.Shandong  I  l(!iigyii  .Science 
Technology  Co.,  Ltd.  (“.Shandong 
I  lengyn”)  as  respondiMit.  .Sev(;ral 
resjHnidents  wisn;  terminated  from  the 
inve.stigation  ha.scid  on  .settlement 
agreements  and  con.sent  orders. 

On  Imbruary  27,  2014,  complainants 
Toyo  moved  to  terminate  the 
investigation  as  to  respondent  Shandong 
I  lengyu  based  on  a  settlement 
agreement.  On  March  10,  2014,  the 
(Commission  investigative  attorney  filed 
its  response  in  support  of  Toyo’s 
motion. 

On  March  14,  2014,  the  ALJ  issued  an 
ID  (Order  No.  40)  granting  the  motion. 
The  ALJ  found  that  termination  of  the 
investigation  as  to  Shandong  Hengyu 
based  on  settlement  does  not  impose 
any  undue  burden  on  the  public  health 
and  welfare,  competitive  conditions  in 
the  United  States  economy,  production 
of  like  or  directly  competitive  articles  in 
the  United  States,  or  United  States 


consumers.  No  party  petitioned  for 
review  of  ALJ  Order  No.  40,  and  the 
Commission  has  determined  not  to 
review  it. 

Shandong  Hengyu  is  the  sole 
remaining  respondent  in  this 
investigation.  Previously,  the  following 
respondents  were  fovmd  in  default:  (1) 
WestKY  Customs,  LLC — by  ALJ  Order 
No.  17  (Dec.  5,  2013),  not  reviewed 
December  27,  2013;  (2)  Tire  &  Wheel 
Master,  Inc.-  by  ALJ  Order  No.  17  (Dec. 

5,  2013),  not  reviewed  December  27, 

2013;  (3)  Vittore  Wheel  &  Tire — ^by  ALJ 
Order  No.  17  (Dec.  5,  2013),  not 
reviewed  December  27,  2013;  (4)  RTM 
Wheel  &  Tire — ^by  ALJ  Order  No.  17 
(Dec.  5,  2013),  not  reviewed  December 
27,  2013);  (5)  Turbo  Wholesale  Tires, 

Inc. — ^by  ALJ  Order  No.  30  (Feb.  3, 

2014),  not  reviewed  March  6,  2014;  (6) 
Lexani  Tires — by  ALJ  Order  No.  30  (Feb. 
3,  2014),  not  reviewed  March  6,  2014;  (7) 
WTD  Inc. — ^by  ALJ  Order  No.  30  (Feb.  3, 
2014),  not  reviewed  March  6,  2014;  and 
(8)  Simple  Tire — by  ALJ  Order  No.  34 
(Feb.  18,  2014),  not  reviewed  March  20, 
2014.  Section  337(g)(1)  and  Commission 
Rule  210.16(c)  authorize  the 
Commission  to  order  relief  again.st 
respondents  found  in  default,  unless, 
after  considering  the  jjuhlic  interest,  it 
finds  that  .such  relief  should  not  i.ssue. 

In  connection  with  the  final 
disposition  of  this  investigation,  the 
Commission  may:(1)  Issue  an  order  that 
could  result  in  the  exclusion  of  articles 
mannfaclm'(;d  or  import(!(l  hy  the 
(lefaniting  r(;s|)on(lents;  and/or  (2)  i.ssm; 
a  cease  and  desist  order  that  could 
result  in  the  (hdanlling  respomhtnis 
heing  re(|nired  to  cease  and  (htsisl  from 
engaging  in  nnfairacts  in  the 
importation  and  sale  of  such  articles. 
Accordingly,  the  ( iommission  is 
int(!r(!sled  in  nuxnving  wrillcm 
snhmissions  that  addre.ss  the  form  of 
naiKMly,  if  any.  that  shonid  h(!  ordmcul. 

If  a  i)arty  .secjks  exclusion  of  an  article 
from  entry  into  the  United  States  for 
purj)ose.s  other  than  entry  for 
con.sumption,  the  party  shonid  so 
indicate  and  provide  information 
establishing  that  activities  involving 
other  types  of  entry  either  are  adversely 
affecting  it  or  likely  to  do  .so.  For 
background,  see  Certain  Devices  for 
Connecting  Computers  via  Telephone 
Lines,  Inv.  No  .  337-TA-360,  USITC 
Pub.  No.  2843  (December  1994) 
(Commission  Opinion). 

If  the  Commission  contemplates  some 
form  of  remedy,  it  must  consider  the 
effects  of  that  remedy  upon  the  public 
interest.  The  factors  that  the 
Commission  will  consider  include  the 
effect  that  the  exclusion  order  and/or 
cease  and  desists  orders  would  have  on 
(1)  the  public  health  and  welfare,  (2) 


competitive  conditions  in  the  U.S. 
economy,  (3)  U.S.  production  of  articles 
that  are  like  or  directly  competitive  with 
those  that  are  subject  to  investigation, 
and  (4)  U.S.  consumers.  The 
Commission  is  therefore  interested  in 
receiving  written  submissions  that 
address  the  aforementioned  public 
interest  factors  in  the  context  of  this 
investigation. 

If  the  Commission  orders  some  form 
of  remedy,  the  U.S.  Trade 
Representative,  as  delegated  by  the 
President,  has  60  days  to  approve  or 
disapprove  the  Commission’s  action. 

See  Presidential  Memorandum  of  July 
21,  2005,  70  FR  43251  (July  26,  2005). 
During  this  period,  the  subject  articles 
would  be  entitled  to  enter  the  United 
States  under  bond,  in  an  amount 
determined  by  the  Commission  and 
prescribed  by  the  Secretary  of  the 
Treasury.  The  Commission  is  therefore 
interested  in  receiving  submissions 
concerning  the  amount  of  the  bond  that 
should  be  imposed  if  a  remedy  is 
ordered. 

Written  Submissions:  Parties  to  the 
investigation,  interested  government 
agencies,  and  any  other  interested 
jjarties  are  encouraged  to  file  written 
.suhmi.ssions  on  the  issues  of  remedy, 
the  ])uhlic  interest,  and  bonding. 
C()in|)lainant  and  the  Commission 
inv(!.sligative  attorney  are  also  nupiested 
to  submit  i)ropo.s<!(l  remedial  orders  for 
the  Commission’s  consideration. 
Complainant  is  also  re(|n(;ste(l  to  slate; 
the  1  rr.SI  I.S  nnmhers  under  which  the; 
accused  |)rodncls  are;  imported  and  tin; 
(txpiralion  dal(;s  of  the  asserlisl  patents. 

Wrilteai  submissions  must  lx;  iil(;d  no 
lal(;r  than  close;  eil  hnsine;ss  etn  April  25, 
2614.  Ke;ply  siihinissiems  mnsi  he;  lile;el 
neel  lale;r  than  the;  e:leise;  eel  hnsine;ss  ein 
May  2,  2614.  Nee  reirlhe;r  sidmiissienis  een 
lhe;.se;  issne;s  will  he;  pe;rmille;el  emle;.s.s 
eel he;rwi.se;  e)rele;re;el  hy  the;  ( ieemmissieen. 

I’e;r.se)ns  filing  writle;n  siihmissieens 
mu.st  file  the  eeriginal  de)cnme:nt 
e;le:ctre)nically  eni  eer  before  the  eleaelline: 
.stated  above  and  submit  eight  true  pape;r 
copies  to  the  Office  of  the  Secretary 
pursuant  to  .section  210. 4(f)  of  the 
Commi.s.sion’.s  Rules  of  Practice  and 
Procedure  (19  CFR  210.4(f)). 
Submissions  should  refer  to  the 
investigation  number  (“Inv.  No.  337- 
TA-894”)  in  a  prominent  place  on  the 
cover  page  and/or  the  first  page.  (See 
Handbook  for  Electronic  Filing 
Procedures,  http://www.usitc.gov/ 
secretary/fedregnotices/rules/ 
bandbook_on_electronic_filing.pdf) . 
Persons  with  questions  regarding  filing 
should  contact  the  Secretary  (202-205- 
2000). 

Any  person  desiring  to  submit  a 
document  to  the  Commission  in 
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confidence  must  request  confidential 
treatment.  All  such  requests  should  be 
directed  to  the  Secretary  to  the 
Commission  and  must  include  a  full 
statement  of  the  reasons  why  the 
Commission  should  grant  such 
treatment.  See  19  CFR  201.6.  Documents 
for  which  confidential  treatment  by  the 
Commission  is  properly  sought  will  be 
treated  accordingly.  A  redacted 
nonconfidential  version  of  the 
document  must  also  be  filed 
simultaneously  with  any  confidential 
filing.  All  nonconfidential  written 
submissions  will  be  available  for  public 
inspection  at  the  Office  of  the  Secretary 
and  on  EDIS. 

The  authority  for  the  Commission’s 
determination  is  contained  in  section 
337  of  the  Tariff  Act  of  1930,  as 
amended  (19  U.S.C  .  1337),  and  in  Part 
210  of  the  Commission’s  Rules  of 
Practice  and  Procedure  (19  CFR  part 
210). 

Issued:  April  10,  2014. 

By  order  of  the  Commission. 

I.isa  R.  Barton, 

Acting  Secretary  to  the  Commission. 

Il'K  Doc.  2014-08020  Filed  4-10-14;  8:45  am) 
BILLING  CODE  7020-02-P 


DEPARTMENT  OF  LABOR 

Public  Availability  of  Department  of 
Labor  FY  2013  Service  Contract 
Inventory 

agency:  ( lliici!  of  lli<;  A.s.sislaiil 
.Socrol.'iry  lor  Admiiii.slnilioii  and 
Maiiagomoiil,  Lalioi . 

ACTION:  Nolico  of  I'lililic  Availaliilily  nl 
FY  20 1 .3  .Sorvici!  Coiilracl  liivoiilorios. 

SUMMARY:  III  accordance  with  .Seclioii 
74 ;{  of  I  )i vision  C  of  the  ( lonsoli dated 
A|)|)ro|)rialions  Acl  of  2010  (Piih.  1.. 
111-117),  the  l)e|)artinent  of  Labor 
(IKIL)  is  pnlilisbing  tliis  notice  to  advi.se 
tlie  juililic  of  the  availability  of  its  FY 
2013  Service  Contract  Inventory.  This 
inventory  jirovidos  information  on 
service  contract  actions  over  $25,000 
made  in  FY  2013.  The  information  is 
organized  by  function  to  show  how 
contracted  resources  are  distributed 
throughout  the  agency.  The  inventory 
has  been  developed  in  accordance  with 
guidance  issued  on  November  5,  2010, 
by  the  Office  of  Management  and 
Budget’s  Office  of  Federal  Procurement 
Policy  (OFPP).  OFPP’s  guidance  is 
available  at  http://www.whitehouse.gov/ 
si  tes/defa  ult/files/omb/ procurem  ent/ 
memo/service-contract-inventories- 
guidance-11052010.pdf.  The 
Department  of  Labor  has  posted  its 
inventory  and  a  summary  of  the 


inventory  on  the  agency’s  Web  site  at 
the  following  link:  http://www.dol.gov/ 
dol/ahoutdol/main.htmMnventory. 

FOR  FURTHER  INFORMATION  CONTACT: 
Questions  regarding  the  service  contract 
inventory  should  be  directed  to  Gladys 
M.  Bailey  in  the  DOL/Office  of 
Acquisition  Management  Services  at 
(202)  693-7244  or  bailey.gladys® 
dol.gov. 

Dated:  March  18,  2014. 

Edward  C.  Hugler, 

Deputy  Assistant  Secretary  for 
Administration  and  Management. 

|FR  Doc.  2014-08612  Filed  4-15-14;  8:45  am] 
BILLING  CODE  4510-23-P 


NATIONAL  COUNCIL  ON  DISABILITY 

Sunshine  Act  Meetings 

TIME  AND  DATES:  The  Members  of  the 
National  Council  on  Disability  (NCD) 
will  hold  a  quarterly  meeting  on 
Tuesday,  May  6,  2014, 1:30  p.m. — 5:00 
p.m.  (Pacific  Daylight  Time). 

PLACE:  The  meeting  will  occur  in 
Berkeley,  California  at  the  Ed  Roberts 
Campus,  a  universally  designed,  transit- 
oriented  campus  located  at  the  Ashby 
BART  Station.  The  address  for  the  E(1 
Koberts  campus  is  3075  Adeline  .St, 
Berkeley,  CA  ‘14703.  Interested  parties 
may  join  the  meeting  in  person  or  may 
join  the  plume  line  in  a  listening  imly 
capacity  (olber  Ilian  llie  period  allolled 
for  by  plume  public  commeiil)  using  Ibe 
following  call  in  number;  B77  4  10 
(i50l;  Conference  II):  51  131  II; 

( loiilenaici!  Tille;  N( !! )  Meisl  ing;  I  losl 
Name:  )eff  Kosen. 

MATTERS  TO  BE  CONSIDERED:  The  ( ioniicil 
will  receive  re|)orts  from  federal 
pariners,  its  standing  connniltees,  and 
updates  on  |)olicy  projects  mulerway  or 
soon  to  be  mulerway.  The  meeting  will 
conclude  with  a  period  of  public 
comment. 

AGENDA:  The  times  provided  below  are 
apjiroximations  for  when  each  agenda 
item  is  anticipated  to  be  discussed  (all 
times  PDT): 

1 :30  p.m. — Call  to  Order,  Welcome, 
Introduction  of  New  Council 
Members 

1:45-2:15  p.m. — Federal  Disability 
Programs  and  Initiatives  Update,  Q&A 
2:15-2:30  p.m. — Executive  Director’s 
Report 

2:30-3:30  p.m. — Standing  Committee 
Reports 

•  Policy  Development  and  Program 
Evaluation  Committee 
o  Medicaid  Managed  Care  Forums 
Report-out 

o  Affordable  Care  Act  Project  Update 


•  Audit  &  Finance  Committee 

•  Governance  Committee 
3:30-3:45  p.m. — Break 
3:45-4:45  New  and  Old  Business 

•  Presentation  by  Disability  Rights 
Education  and  Defense  Fund  (DREDF) 
on  NCD  draft  transportation  report 
“Where  We’ve  Gone  and  What  We’ve 
Learned”  and  the  autonomous  vehicles 
report  in  progress 

•  Progress  Report  report-out 
4:45-5:00  p.m.  Public  Comment 
5:00  p.m.-Meeting  Adjourned 

PUBLIC  COMMENT:  To  better  facilitate 
NCD’s  public  comment  periods,  any 
individual  interested  in  providing 
public  comment  will  be  asked  to  register 
their  intent  to  provide  comment  in 
advance  by  sending  an  email  to 
PublicComment@ncd.gov  with  the 
subject  line  “Registration”  with  your 
name,  organization,  state,  and  topic  of 
comment  included  in  the  body  of  your 
email.  Full-length  written  public 
comments  may  also  be  sent  to  that  email 
address.  All  emails  to  register  for  public 
comment  at  the  May  6  (juarterly  meeting 
mii.st  be  received  by  Friday,  May  2, 

2t)13.  Priority  will  be  given  to  tbo.se 
iiidividiials  who  are  in-|)er.soii  to 
provide  their  comments.  Tbo.se 
commeiiters  on  the  |)bone  will  be  called 
on  according  lo  the  list  oflbo.se 
registered  via  email.  Due  to  lime 
constrainls,  N(  !l )  asks  all  commenUns  lo 
limil  their  comments  to  three  miimtes. 

CONTACT  PERSON  FOR  MORE  INFORMATION: 
AniH!  .Soinmers,  NCI),  i:t:il  F.Sireel 
NW.,  .Snile  »5l),  Wasbinglon,  DC  2.t)()()4; 
2()2-272-2()()4  (V),  2(12-272-21)74 
(TTY). 

ACCOMMODATIONS:  A  CAK  T  .siKsnnIexI 
link  has  been  arranged  for  this  ineeling. 
TIu!  w(!b  link  to  acciiss  CAKT  is: 

WWW. st  reamt  ext. net/ 
text.aspx'/event=NCD.  Those  who  plan 
to  attend  the  meeting  in-person  and 
require  accommodations  .should  notify 
NCD  as  soon  as  po.ssible  to  allow  time 
to  make  arrangements.  Please  note:  To 
help  reduce  exposure  to  fragrances  for 
those  with  multiple  chemical 
sensitivities,  NCD  requests  that  all  those 
attending  the  meeting  in  person  please 
refrain  from  wearing  scented  personal 
care  products  such  as  perfumes, 
hairsprays,  colognes,  and  deodorants. 

Dated:  April  11,2014. 

Rebecca  Cokley, 

Executive  Director. 

IFR  Doc.  2014-08697  Filed  4-11-14;  4:15  pm) 
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NATIONAL  SCIENCE  FOUNDATION 

Notice  of  Permit  Applications  Received 
Under  the  Antarctic  Conservation  Act 
of  1978 

AGENCY:  National  Science  Foundation. 
ACTION:  Notice  of  Permit  Applications 
Received  under  the  Antarctic 
(Conservation  Act  of  1978,  Public  Law 
95-541. 


SUMMARY:  The  National  Science 
I’onndation  (NSP’)  is  required  to  puhli.sh 
a  notice  of  permit  applications  received 
to  conduct  activities  regulated  under  the 
Antarctic  Clon.servation  Act  of  1978. 

NSF  has  ])ul)lished  regulations  nnder 
the  Antarctic  (Conservation  Act  at  'I'itle 
45  part  870  of  the  (Code;  of  Federal 
K(!gniations.  This  is  the  required  notice 
of  ])ermit  a])])lication.s  received. 

DATES:  Interested  ])artie.s  are  invited  to 
sulnnit  written  data,  comments,  or 
views  with  respect  tt)  this  ])ormit 
a])])lication  hy  May  18,  2014.  This 
a|)plication  may  he  inspected  hy 
interested  parties  at  the  I’ermit  Office, 
address  below. 

ADDRESSES:  (Comments  shonld  he 
addressed  to  Permit  Office,  Room  755, 
Division  of  Polar  Programs,  National 
Science  P'oundation,  4201  Wilson 
Honlevard,  Arlington,  Virginia  22230. 

FOR  FURTHER  INFORMATION  CONTACT:  Li 
Ling  Hamady,  ACA  Permit  Officer,  at 
the  above  address  or  ACApermits® 
nsf.gov  or  (703)  292-7149. 
SUPPLEMENTARY  INFORMATION:  The 
National  Science  Foundation,  as 
directed  by  the  Antarctic  Conservation 
Act  of  1978  (Pub.  L.  95-541),  as 
amended  by  the  Antarctic  Science, 
Tourism  and  Conservation  Act  of  1996, 
has  developed  regulations  for  the 
establishment  of  a  permit  system  for 
various  activities  in  Antarctica  and 
designation  of  certain  animals  and 
certain  geographic  areas  a  requiring 
special  protection.  The  regulations 
establish  such  a  permit  system  to 
designate  Antarctic  Specially  Protected 
Areas. 

Application  Details 

Permit  Application:  2014-031 
1.  Applicant 

Dr.  Andrew  G.  Fountain,  Department  of 

Geology,  17  Cramer  Hall;  1721  SW 

Broadway,  Portland  State  University, 

Portland  OR  97201. 

Activity  for  Which  Permit  Is  Requested 

ASPA:  This  permit  would  allow  entry 
into  ASPA  123  Barwick  Valley  at  a 
flyover  height  of  600m  above  the  ground 
during  a  LiDAR  campaign  to  map  the 


surface  elevation  of  the  McMurdo  Dry 
Valleys. 

Location 

Antarctic  Specially  Protected  Area 
No.  123,  Barwick  Valley. 

Dates 

December  1,  2014  to  January  21, 2015. 

Nadene  G.  Kennedy, 

Polar  (k)ordinatinn  Specialist,  Division  of 
Polar  Profiiams. 

|I'K  Doc.  2{n4-0H0r)4  Kilod  4-15-14;  H:45  imii| 
BILLING  CODE  7555-01-P 


NUCLEAR  REGULATORY 
COMMISSION 

[Docket  Nos.  50-321  and  50-366;  NRC- 
2012-0106] 

Edwin  I.  Hatch  Nuclear  Plant,  Units  1 
and  2 

AGENCY:  Nuclear  Regulatory 
Commission. 

ACTION:  linvironmental  as.ses.sment  and 
finding  of  no  significant  impact; 
issuance. 

SUMMARY:  The  U.S.  Nuclear  Regulatory 
Commission  (NR(i)  is  considering 
issuance  of  amendments  to  Renewed 
Facility  Operating  License  Nos.  DPR-57 
and  NPF-5,  issued  to  Southern  Nuclear 
Operating  Company  (SNC,  the  licensee), 
for  operation  of  the  Edwin  1.  Hatch 
Nuclear  Plant  (HNP),  Units  1  and  2, 
located  in  Appling  County,  Georgia.  The 
proposed  amendments  would  revise  the 
minimiun  water  level  for  the  plant 
service  water  system  and  ultimate  heat 
sink.  The  NRC  staff  is  issuing  a  final 
Environmental  Assessment  (EA)  and 
final  Finding  of  No  Significant  Impact 
(FONSI)  associated  with  the  proposed 
license  amendments. 

ADDRESSES:  Please  refer  to  Docket  ID 
NRC-2012-0106  when  contacting  the 
NRC  about  the  availability  of 
information  regarding  this  document. 
You  may  access  publicly  available 
information  related  to  this  document 
using  any  of  the  following  methods: 

•  Federal  Rulemaking  Web  site:  Go  to 
http://www.regulations.gov  and  search 
for  Docket  ID  NRC-2012-0106.  Address 
questions  about  NRC  dockets  to  Carol 
Gallagher;  telephone:  301-287-3422; 
email:  Carol. Gallagher® nrc.gov.  For 
technical  questions,  contact  the 
individual  listed  in  the  FOR  FURTHER 
INFORMATION  CONTACT  section  of  this 
document. 

•  NRC’s  Agencywide  Documents 
Access  and  Management  System 
(ADAMS):  You  may  obtain  publicly 
available  documents  online  in  the 


ADAMS  Public  Documents  collection  at 
http://www.nrc.gov/reading-rm/ 
adams.html.  To  begin  the  search,  select 
“ADAMS  Public  Documents”  and  then 
select  “Begin  Web-based  ADAMS 
Search.”  For  problems  with  ADAMS, 
please  contact  the  NRC’s  Public 
Document  Room  (PDR)  reference  staff  at 
1-800-397-4209,  301-415-4737,  or  by 
email  to  pdr.resource®nrc.gov.  The 
ADAMS  accession  nnmher  for  each 
document  referenced  in  this  notice  (if 
that  document  is  available  in  ADAMS) 
is  ])rovided  the  first  time  that  a 
document  is  referenced.  The  ajiplication 
for  amendment,  dated  July  5,  2012,  is 
available  in  ADAMS  under  Accession 
No.  ML13015A089. 

•  NRC’s  PDR:  You  may  examine  and 
jmrehase  copies  of  jnihlic  documents  at 
the  NRC’s  PDR,  Room  ()1-F21 ,  One 
White  Flint  North,  11555  Rockville 
Pike,  Rockville,  Maryland  20852. 

FOR  FURTHER  INFORMATION  CONTACT: 
Robert  E.  Martin,  Office  of  Nuclear 
Reactor  Regulation,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 

DC  20555'-()()()l:  telejihone:  301-41.5- 
14‘)3;  email:  Robert. Martin®nrc. gov. 
SUPPLEMENTARY  INFORMATION: 

I.  Introduction 

As  required  hy  §51.21  of  Title  1 0  of 
the  Code  of  Federal  Regulations  (10 
CFR),  the  NRC  staff  performed  an 
environmental  assessment  to  document 
its  findings.  SNC  previously  submitted 
its  license  amendment  reque.st  by  letter 
dated  December  15,  2011  (ADAMS 
Accession  No.  ML113500108)  and 
subsequently  withdrew  it  by  letter  dated 
April  20,  2012  (ADAMS  Accession  No. 
ML12122A113).  Based  on  information 
provided  in  SNC’s  resubmittal  dated 
July  5,  2012  (ADAMS  Accession  No. 
ML13015A089),  SNC’s  response  to 
NRC’s  request  for  additional 
information  dated  October  10,  2012 
(ADAMS  Accession  No.  ML12284A299), 
and  the  NRC  staffs  independent  review 
of  references,  the  NRC  did  not  identify 
any  significant  environmental  impacts 
associated  with  the  proposed  license 
amendment. 

Based  on  the  results  of  the 
environmental  assessment  documented 
herein,  the  NRC  is  issuing  this  Finding 
of  No  Significant  Impact  (FONSI),  in 
accordance  with  10  CFR  51.32,  for  the 
proposed  license  amendment. 

II.  Environmental  Assessment 

Plant  Site  and  Environs 

The  HNP  is  located  in  Appling 
County,  Georgia,  southeast  of  where 
U.S.  Highway  1  crosses  the  Altamaha 
River,  in  a  rural  part  of  the  state.  It  is 
located  approximately  11  miles  (mi)  (18 
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kilometers  [km])  north  of  Baxley, 

Georgia;  20  mi  (32  km)  south  of  Vidalia, 
Georgia;  98  mi  (160  km)  southeast  of 
Macon,  Georgia;  73  mi  (120  km) 
northwest  of  Brunswick,  Georgia;  and 
67  mi  (107  km)  southwest  of  Savannah, 
Georgia.  The  HNP  site  totals 
approximately  2,240  acres  (ac)  (910 
hectares  [haj).  The  plant  has  two 
boiling-water  reactors  with  steam- 
electric  turhines  mamdactured  hy 
G(!neral  Klectric  (i()mj)any.  Following 
the  aj)])r()val  and  completion  of  the 
latest  extended  pow(;r  uprate  in  2003, 

1 IFN,  Units  1  and  2,  have  an  (dectrical 
pow(!r  output  of ‘)3.'i  and  950 
inegawatts-electric  (MW|e|), 
respectively  (ADAMS  Acc(!ssion  Nos. 
Ml,()32671231  and  Ml,032t)91  3ti0).  I  INI’ 
uses  a  closed-loo|),  cooling  tower  system 
for  main  coinhmscn'  cooling  that 
withdraws  mak(nip  wat(!r  from  and 
di.scharges  to  the  Altamaha  Kivcn'  via 
shoreline  intake  and  olfshon*  di.scharge 
strnctur(!s. 

Idontificntion  oj  the  Proposed  Aetioit 

The  pro])Osed  action  woidd  amend 
Ajjpendix  A  of  lINF’s  Renewed  Facility 
Operating  Licenses  in  order  to  revi.se  the 
minimum  water  level  referenced  in 
Technical  Specification  (TS) 
.Surveillance  Requirement  (SR)  3. 7. 2.1 
associated  with  the  Limiting  Gondition 
for  Operation  (LGO)  for  the  plant  service 
water  (PSW)  system  and  ultimate  heat 
sink  (UHS).  Specifically,  SNG  proposes 
a  TS  change  to  revise  the  minimum 
water  level  in  the  PSW  pump  well,  as 
required  by  SR  3. 7. 2.1,  from  60.7  feet  (ft) 
(18.5  meters  [m])  to  60.5  ft  (18.4  m) 
mean  sea  level.  As  stated  by  SNG,  the 
proposed  TS  change  does  not  result  in 
or  require  any  physical  changes  to  HNP 
systems,  structures,  and  components, 
including  those  intended  for  the 
prevention  of  accidents.  The  license 
amendment  would  allow  the  licensee  to 
avoid  the  potential  for  plant  shutdown 
due  to  low  river  levels  by  demonstrating 
that  sufficient  water  levels  exist  at  the 
revised  level  to  operate  the  plant  safely. 
The  licensee  proposes  to  implement  the 
proposed  operational  changes  within  60 
days  of  NRC’s  issuing  the  requested 
amendment. 

The  Need  for  the  Proposed  Action 

The  proposed  action  is  needed  to 
provide  SNG  with  additional 
operational  flexibility  during  periods  of 
low  river  levels  to  avoid  a  plant 
shutdown,  while  providing  sufficient 
availability  of  water  to  support  post¬ 
accident  cooling  requirements  for  a  30- 
day  period. 


Environmental  Impacts  of  the  Proposed 
Action 

As  part  of  the  original  licensing 
process  for  HNP,  Units  1  and  2,  the  NRG 
publi.shed  a  Final  Environmental 
Statements  (FES)  for  Hatch,  Units  1  and 
2,  in  October  1972,  and  a  .separate  FES 
for  Unit  2  in  March  1978.  The  FESs 
])roj(!ct  potential  environmental  impacts 
a.ssociated  with  the  operation  of  HNP 
over  its  initial  ojierating  ])eriod.  In  2001, 
the  NR(]  evaluated  the  environmental 
impacts  of  operating  1 INP  for  an 
additional  20  years  heyond  tlui  original 
o])eraling  license  and  j)redicted  that  the 
environmental  im})act.s  of  license 
rcauiwal  w(!n!  small.  The  NR(7s 
(waluation  of  ongoing  operational 
impacts  under  tin;  reiujwed  liccmse  is 
presented  in  the  Generic  Environmental 
lm])act  .Stat(!m(!nt  for  I.iccmsc!  Renewal 
ol  Nnchuir  Plants:  R(!garding  Edwin  I. 

I  latch  Nuclear  Plant,  llnits  1  and  2 — 
Final  Report  (NUREG-1437, 

.Snj)j)lem(!nl  4)  dated  May  2001 
(ADAMS  Acce.ssion  No.  ML011420018). 
This  document  is  the  primary  source  of 
iidormation  pnj.sented  in  this 
environmental  a.s.se.s.sment,  mde.ss 
otherwise  referenced. 

Th(;  NR(’,  staff  con.sidered  information 
from  SNG’s  license  amendment  recpiest, 
the  licen.see’s  re.sponse  to  NRG  .staffs 
request  for  additional  information,  and 
NUREG— 1437,  Supplement  4  in 
preparing  this  environmental 
assessment.  In  its  license  amendment 
application,  SNG  states  that  the 
proposed  TS  change  would  not  result  in 
or  require  any  physical  changes  to  HNP 
systems,  structures,  and  components, 
including  those  intended  for  the 
prevention  of  accidents.  Further,  the 
proposed  license  amendment  involves  a 
TS  change  that  would  only  result  in 
changes  in  procedural  and  operational 
aspects  undertaken  by  HNP  personnel 
for  monitoring  and  maintaining  the 
minimiun  water  level  in  the  PSW  pump 
well.  Thus,  HNP’s  workforce  would  not 
change,  and  the  regular  operations 
workforce  would  otherwise  be 
unaffected  by  the  proposed  action. 
Based  on  the  above  and  the  available 
information  reviewed  by  the  staff,  the 
NRG  concludes  that  no  significant 
impact  on  land  use  and  visual 
resources,  geologic  environment,  air 
quality  and  noise,  historic  and  cultural 
resources,  socioeconomic  conditions 
including  environmental  justice,  or 
waste  generation  and  management 
activities  would  occur  near  HNP  from 
granting  the  proposed  license 
amendment.  Therefore,  operational 
impacts  on  these  resources  are  not 
further  discussed  in  this  environmental 
assessment  for  the  purposes  of 


evaluating  SNG’s  proposed  license 
amendment.  NUREG-1437,  Supplement 
4  previously  asses.sed  the  environmental 
impacts  of  continued  operations  of 
HNP,  Units  1  and  2. 

As  identified  in  the  evaluation 
performed  by  the  licen.see  in  support  of 
its  application,  implementation  of  the 
T.S  change  in  the  minimum  water  level 
in  the  P.SW  pumj)  well  to  60.5  ft  (18.4 
m)  mean  .sea  level  for  normal  cooling 
water  withdrawals  would  result  in 
associated  operational  and  rec:eiving 
water  changes.  Tlie.se  include  the 
following:  (1)  An  altered  di.scharge 
plume  mixing  /.one,  (2)  altered 
di.scharge  dilution  for  liipiid  radwaste 
discharges,  and  (3)  an  increa.sed 
throngh-.screen  velocity  at  tin;  river 
intake  traveling  screens,  with  an 
increa.sed  jiercentage  of  the  river 
diverted  through  the  jilant.  With  regard 
to  the  proposed  lowering  of  the 
minimum  water  level  in  the  P.SW  |)nmp 
well  and  associated  receiving  water 
changes,  the  .sections  below  evaluate 
and  de.scrihe  the  asjiects  and  potential 
impacts  on  the  environment  and  on 
sjiecific  resource  conditions  that  could 
result  from  implementation  of  the 
jiropo.sed  license  amendment. 

The  details  of  the  NR(]  .staffs  safety 
evaluation  will  he  .separately  provided 
in  the  license  amendment  package 
i.s.sned  to  approve  the  license 
amendment,  if  granted. 

Non-Hadiological  Impacts 

Surface  Water  Resources: 

The  Altamaha  River  is  the  major 
source  of  water  for  HNP.  The  Altamaha 
River  is  approximately  500  ft  (150  m) 
wide  and  a  maximum  of  30  ft  (9  m)  deep 
at  HNP.  The  shoreline  of  the  Altamaha 
River  near  HNP  and  immediately 
downstream  for  several  miles  is 
characterized  by  steep  bluffs,  floodplain 
forests,  and  sandbars.  The  river  remains 
relatively  undisturbed  and  has  no  major 
channelization,  dredging,  or  major 
reservoirs.  The  U.S.  Geological  Survey 
(USGS)  maintains  a  stream  gaging 
station  (Number  02225000,  Altamaha 
River  near  Baxley,  GA)  on  the  right  bank 
of  the  river  about  400  ft  (121  m) 
downstream  from  the  U.S.  Highway  1 
bridge,  approximately  530  ft  (160  m) 
upstream  from  HNP.  Based  on  63  years 
of  record,  the  average  annual  flow  rate 
at  this  station  is  10,820  cubic  feet  per 
second  (cfs)  (305.6  cubic  meters  per 
second  [m^/sl).  Highest  monthly  flows 
normally  occur  in  March  and  lowest 
monthly  flows  normally  occur  in 
September.  The  single  day  low  flow 
(minimum  daily  mean  flow)  recorded  to 
date  at  this  gage  ocemred  on  September 
19,  2011,  with  a  discharge  of  1,140  cfs 
(32.2  m3/s). 
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Water  is  withdrawn  from  the  river  to 
provide  cooling  for  certain  once-through 
loads  and  makeup  water  to  the  cooling 
towers.  SNC  is  permitted  (Georgia 
Department  of  Natural  Resources 
[GADNR]  Permit  001-0690-01, 
expiration  date  April  7,  2020)  to 
withdraw  a  monthly  average  of  up  to  85 
million  gallons  per  day  (mgd)  (322,000 
cubic  meters  per  day  [m^/d]),  with  a 
maximum  24-hour  rate  of  up  to  103.6 
mgd  (392,200  m^/d).  As  a  condition  of 
this  permit,  SNG  is  required  to  monitor 
and  report  withdrawals.  As  documented 
in  NUREG-1437,  Supplement  4,  HNP 
reported  surface  water  withdraws 
averaging  57  mgd  (216,000  m^/d).  Based 
on  the  most  recent  reported  withdrawals 
for  the  period  2007  to  2011,  HNP 
withdraws  an  annual  average  of  56.7 
mgd  (214,600  m^/d)  of  water),  an 
equivalent  withdraw  rate  of  87.7  cfs 
(2.48  m^/s).  HNP’s  annual  average 
withdrawal  rate  is  approximately  0.8 
percent  of  the  annual  average  flow  of 
the  Altamaha  River  and  about  7.7 
percent  of  the  historic  single  day  low 
flow,  as  discussed  above.  As  also 
documented  in  NUREG— 1437, 
Supplement  4,  approximately  58 
percent  of  the  water  withdrawn  by  HNP 
for  all  uses  is  consumptively  used  in 
HNP’s  cooling  towers  and  by  other 
processes,  with  the  balance  (about  42 
percent)  discharged  back  to  the  river. 

Additionally,  as  part  of  its  application 
for  the  proposed  TS  change,  SNG 
submitted  a  discharge  rating  calculation 
and  rating  table,  which  shows  the 
discharge  of  the  Altamaha  River  at 
specific  river  elevations  as  adjusted  for 
the  water  elevation  at  the  PSW  pump 
well  (inside  the  HNP  intake).  The 
analysis  performed  by  SNG  indicates 
that  continued  surface  water 
withdrawals  at  the  proposed  PSW  well 
minimum  water  level  of  60.5  ft  (18.4  m), 
and  equating  to  a  river  low  flow  of  718 
cfs  (20.3  m^/s),  would  provide  sufficient 
water  .supply  to  meet  HNP’s  30-day  TS 
requirements  for  safe-shutdown  cooling 
under  extended  low  river  flow 
conditions.  SNG’s  analy.sis  further 
shows  that  sufficient  water  would  he 
available  at  a  minimum  water  levcil  of 
(iO.O  ft  (18.3  m),  ndlecting  a  river  low 
flow  of  517  cfs  (14.6  m-Vs).  As  also 
documented  in  tin;  licen.scHi’s 
ap])lication  (ADAMS  Acccission  No. 
MI,13015A089),  SNG  eiili.sted  tlu;  IJStiS 
to  perform  an  independent  nwiew  of 
.SNG’s  How  rating  calcnlat ion.  As 
documented  in  correspondence  to  .SNG 
dated  March  2,  2009,  the  U.SGS  found 
.SNG’s  calcnlations  and  methods  to 
predict  .stniam  flow  ov(!r  extended  low 
flow  conditions  on  the  Altamaha  Kiver 
to  lx;  “cons(!rvative  and  .satisfactory”  to 


address  SNG’s  objective  of  verifying 
sufficient  water  supply  at  low  river 
flows.  USGS  performed  a  low-flow 
probability  analysis  of  the  river  stage- 
discharge  relationship  for  the  referenced 
gaging  station,  as  adjusted  for  the 
elevation  drop  between  USGS  gage 
elevation  and  the  HNP  intake.  Using  a 
calculated  low  flow  with  a  0.002  non¬ 
exceedance  probability  (a  flow  with  an 
annual  probability  of  about  1  in  500) 
which  is  equivalent  to  1,104  cfs  (31.2 
m^/s),  the  USGS  analysis  yielded  a 
conservative  (bounding-case)  surface 
water  level  elevation  at  HNP’s  intake  of 
61.02  ft  (18.6  m).  This  level  would  be 
above  the  proposed  PSW  well  minimum 
water  level  of  60.5  ft  (18.4  m).  It  is  noted 
that  USGS  calculated  its  500-year 
recurrence  low  flow  value  using  daily 
low  flow  statistics  for  the  period  of  1972 
to  2008.  Up  to  that  time,  the  minimum 
daily  mean  flow  observed  was  1,330  cfs 
(37.6  m^/s)  on  September  29,  2008,  until 
the  observed  record  daily  mean  low 
flow  on  September  19,  2011,  at  1,140  cfs 
(32.2  m3/s). 

Nevertheless,  SNC’s  analyses  for  its 
license  amendment  request  demonstrate 
that  the  proposed  operational  change 
could  support  continued  sinface  water 
withdrawals  with  sufficient  margin, 
under  low  flow  conditions,  at  a  river 
level  that  is  0.2  ft  (0.06  m)  lower  than 
evaluated  in  NUREG— 1437,  Supplement 
4.  The  staffs  analysis  presented  in 
NUREG— 1437,  Supplement  4 
documented  average  annual  surface 
water  elevation  fluctuations  of  about  9 
ft  (2.7  m)  for  the  same  one-month  period 
over  a  period  of  22  years  and  further 
concluded  that  surface  water  use 
conflicts  from  HNP’s  consumptive  water 
use  were  small.  While  the  proposed  TS 
change  would  lower  the  minimum 
water  level  in  the  PSW  pump  well  at 
which  surface  water  would  continue  to 
be  withdrawn  for  HNP  operations,  no 
increase  in  the  volume  of  surface  water 
withdrawn  would  occur,  and  no 
modification  to  HNP’s  .state-issued 
surface  water  withdrawal  permit  is 
recjuired  (ADAMS  Accession  No. 
MI,12284A299).  Based  on  the  above,  the 
NRG  staff  c;onclude.s  that  the  impacts  of 
this  oj)erational  change  would  have;  no 
significant  incremental  im])act  on  the 
surface;  water  hydrology  of  the  Altamaha 
Riv(;r. 

I  INI’  is  o|)erat(;d  und(;r  a  National 
Pollutant  Discharge  Elimination  .Syst(;m 
(NPDlvS)  p<;rmit  (No.  GA()()()41 20)! 
issued  hy  the  Georgia  I'invironnK^ntal 
Protection  Division,  which  |)(;rmits  the 
discharge  of  comhined  proc(;.ss 
wastewaters  including  cooling  low(;r 
blowdown  to  the  Altamaha  Kiv(;r.  TIk; 
NPDE.S  p(;rmit  ex|)ired  on  )nne  30,  2012, 
hut  has  l)(;en  administrativ(;ly  continued 


hy  the  State  and  remains  valid  and  in 
effect,  since  SNG  submitted  an  NPDES 
renewal  application  over  180  days 
before  permit  expiration  (ADAMS 
Accession  No.  ML12284A299). 

As  described  in  NUREG— 1437, 
Supplement  4,  HNP’s  combined 
discharge  structure  consists  of  two, 
submerged  discharge  lines  that  extend 
approximately  120  ft  (37  m)  out  from 
the  south  shore  at  an  elevation  of  54  ft 
(17  m)  mean  sea  level.  The  point  of 
discharge  is  1,260  ft  (380  m)  downriver 
from  the  intake  structure  and 
approximately  4  ft  (1.2  m)  below  the 
surface  when  the  river  is  at  low  water 
(see  NUREG— 1437,  Supplement  4).  The 
permit  sets  effluent  limits  for  several 
other  parameters  (e.g.,  oil  and  grease, 
total  suspended  solids,  and  metals)  but 
the  point  of  compliance  is  specified  at 
internal  outfalls  and  prior  to  mixing  and 
discharge  through  the  combined 
discharge  structure.  The  permit  does  not 
impose  a  maximimi  temperature  limit 
on  the  combined  river  discharge  but 
does  require  weekly  temperature 
monitoring  at  the  point  of  mixing  and 
quarterly  reporting  of  discharge 
temperatmes  to  the  State  of  Georgia. 

The  permit  further  stipulates 
compliance  with  NRG  requirements 
relative  to  radiological  constituents.  The 
water  quality  of  the  Altamaha  River  on 
which  the  HNP  is  located  is  also  subject 
to  regulation  in  accordance  with 
Georgia’s  Water  Use  Classifications  and 
Water  Quality  Standards  (Chapter  391- 
3-6-.03  of  the  State’s  Rules  and 
Regulations).  For  all  waters  in  the  State 
of  Georgia,  except  where  more  stringent 
criteria  apply,  receiving  water 
temperatmes  are  not  to  exceed  90 
degrees  Fahrenheit  (°F)  (32  degrees 
Centigrade  |°C])  and  the  temperature  of 
receiving  waters  is  not  to  be  increased 
more  than  5  °F  (2.8  °G)  above  the  intake 
temperature. 

In  support  of  its  application,  SNG 
performed  a  computer  modeling  study 
using  GORMIX  (ver.sion  5.0)  and 
a.ssociated  river  bottom  .survey  to 
evaluate  the  potential  environmental 
imj)act.s  of  operating  HNP  at  the 
])roj)0.sed  minimum  water  level  of  60.5 
it  (18.4  m).  Ill  .suminary,  this  modeling 
incorporateil  amhient  river  temjierature 
conditions  for  .snninier  and  winter  and 
utilized  historical  river  and  HNP 
discharge  flow  rates.  Based  on  the 
modeling  performed  including 
incoi'iioration  ol  an  assumed  amhient 
river  teni|)eratiire  of  97  "F  (:i6  "G),  the 
projected  di.scharge  plnine  tem|)eraliire 
diilerenci;  from  amhient  was  calcnlat(;d 
to  he  2.5  '’F  (1.4  "G)  or  less  at  a  distance 
of  140  ft  (42.7  111)  downstream  from  the 
point  of  di.scharge.  Tin;  modeling  results 
obtained  hy  .SNG  indicate  that  .State  and 
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Federal  ambient  water  quality  criteria 
and  discharge  standards  would  continue 
to  be  satisfied  with  respect  to  HNP’s 
discharges  to  the  Altamaha  River. 
Consequently,  the  NRC  staff  concludes 
that  the  impacts  of  this  operational 
change  would  have  no  significant 
incremental  impact  on  the  surface  water 
quality  and  thermal  characteristics  of 
the  Altamaha  River.  Granting  the 
proposed  license  amendment  is  not 
expected  to  cause  impacts  significantly 
greater  than  current  operations. 
Therefore,  there  would  be  no  significant 
adverse  surface  water  resource  impacts 
following  implementation  of  the 
proposed  operational  change. 

Groundwater  Resources: 

The  alluvial  (unconfined)  aquifer  at 
the  site  is  primarily  south  of  the 
Altamaha  River  within  the  facility 
boundary,  and  consists  of 
approximately  55  ft  (17  m)  of  poorly 
sorted  sand,  gravel,  and  clay.  The 
alluvial  aquifer  contains  groundwater 
under  water  table  conditions.  Clayey 
soils  dominate  in  the  upper  portion  of 
the  aquifer.  These  high-clay-content 
soils  locally  form  a  discontinuous, 
relatively  impermeable  zone.  Recharge 
to  the  alluvial  aquifer  is  by  the 
infiltration  of  precipitation  through  and 
around  the  leaky  clay  zones.  Limited 
recharge  is  also  provided  by  the 
Altamaha  River  during  high  stages  and 
by  the  minor  confined  aquifer  of  the 
Hawthorn  Formation,  to  which  the 
alluvium  is  hydraulically  connected. 

The  upper,  alluvial  aquifer  and  the 
minor  confined  aquifer  are 
hydraulically  separated  from  the 
underlying  artesian  (Floridan)  aquifer 
from  which  HNP’s  supply  wells 
withdraw  groundwater  for  plant  use. 
Within  the  immediate  vicinity  of  the 
site,  the  primary  use  of  groundwater  is 
for  domestic  needs,  with  a  limited 
amount  for  livestock.  Most  domestic 
wells  are  screened  within  the 
unconfined  aquifer.  As  evaluated  in 
NURFG-1437,  Siqiplement  4,  the  staff 
determiued  that  the  consumptive  use  of 
surface  water  by  HNP  operations  is 
estimated  to  lower  the  river  elevation  by 
O.OH  ft  (0.02  m)  during  low-flow 
conditions.  It  was  concluded  that  tin; 
consumptive!  u.se  would  not  appreciably 
alter  the  |)ot(!utiometric  gradient  in  the 
alluvial  a(|iiifei'  and  that  the  resulting 
impact  on  groundwater  is  small. 

The  withdrawal  of  surface  water  at  a 
river  lesvel  that  is  t).2  ft  (t).OI)  in)  lower 
than  the  current  miniinnm  water  level 
in  the  P.SW  pump  well  would  havi;  a 
negligible  impact  on  groundwater 
resonrciis.  This  is  because  the  propo.sejd 
change  would  not  hi;  expected  to 
snhstantially  afi(;ct  the  contrihntion  of 
groundwater  base  flow  from  the  alluvial 


aquifer  to  the  Altamaha  River,  or  the 
availability  of  groundwater  for  other 
users.  Granting  the  proposed  license 
amendment  is  not  expected  to  cause 
impacts  significantly  greater  than 
current  operations.  Therefore,  there 
would  be  no  significant  adverse 
groundwater  resource  impacts  from 
lowering  the  minimum  water  level  in 
the  PSW  pump  well  as  proposed  by 
SNG. 

Aquatic  Resources: 

Tne  Altamaha  River  is  formed  by  the 
confluence  of  the  Ocmulgee  and  Oconee 
Rivers,  which  drain  the  Piedmont 
Region,  and  flows  about  153  mi  (246 
km)  to  the  Atlantic  Ocean  near  Darien, 
Georgia.  The  drainage  area  is  about 
2,850  mi^  (7,380  km^),  and  lies  entirely 
in  the  State  of  Georgia.  The  main  stem 
of  the  river  is  confined  to  the  Goastal 
Plain  Physiographic  Province,  has  no 
dams,  and  supports  a  healthy  aquatic 
ecosystem. 

The  fish  fauna  is  diverse  and  includes 
93  species  belonging  to  25  different 
families.  Gommon  resident  taxa  include 
members  of  the  catfish  family 
(Ictaluridae),  such  as  channel  catfish 
and  flathead  catfish;  and  members  of  the 
sunfish  family  (Centrarchidae), 
including  redbreast  sunfish  [Lepomis 
auritus),  bluegill  (L.  macrochirus), 
redear  sunfish  (L.  microlophus),  black 
crappie  [Pomixis  nigromaculatus),  and 
largemouth  bass  [Micropterus 
salmoides)',  minnows  (Cyprinidae);  and 
suckers  (Gatostomidae).  Flathead  catfish 
are  not  endemic,  but  where  introduced 
in  the  1970s,  and  their  increase  has 
resulted  in  a  decrease  in  populations  of 
some  native  species,  such  as  bullhead 
catfishes  [Ictalurus  spp.)  and  redbreast 
sunfish.  The  fish  community  seasonally 
includes  anadromous  herring 
(Glupeidae)  and  sturgeon 
(Acipenseridae)  species  that  ascend 
rivers  from  the  sea  to  breed,  including 
American  shad  [Alosa  sapidissinm), 
hickory  shad  [A.  niediocris),  hluehack 
herring  [A.  aestivalis),  and  both 
shortnose  [Acipenser  brevirostuiu]  and 
Atlantic  .sturgeon  [A.  oxyrhynchus). 

Other  aquatic  inviatehrates  include 
cottoumouth  or  water  moc:casiu 
[Agkistrodon  piscivorus);  water  suakcis 
[Nerodia  spp.);  turtles,  including 
softshell  turtles  (/\/)u/o/ie  spp.)  and  river 
cooler  [Pseudeinys  concinna);  American 
alligator  (Alligator  inississipf)iensisy, 
frogs;  salamanders;  and  mammals,  such 
as  West  Indian  manatee  [  rricliecinis 
inanatus],  mnskral  [Ondatra  y.ibetiiicas), 
river  olli!!'  {l.ontra  canadensis),  and 
heaver  (Gastor  canadensis).  ( ionnnon 
aipiatic  inverlelirales  inclml(!  the  aipiatic 
life  stages  of  in.secis  such  as  caddisflies, 
mayfliiis,  slomifliiis,  dragonflies, 
dainselflies,  iKillgrammiles,  heiitles. 


midges,  and  black  flies.  Aquatic 
invertebrates  also  include  freshwater 
mussels  [Elliptio  spp.)  and  the  Asian 
clam  corbicula  [Corbicula  fluininea), 
which  is  an  invasive,  non-native 
species.  In  addition  to  Federally 
protected  species,  which  are  also 
protected  by  Georgia  and  are  addressed 
below,  Appling  Gounty  has  one  State- 
protected  aquatic  species:  a  freshwater 
mussel  [Alasmidonta  arcula,  Altamaha 
arcmussel).  Asian  clam  populations 
have  been  increasing  and  may  adversely 
affect  the  rare,  native  freshwater 
mussels  by  ingestion  and  displacement 
of  juveniles. 

HNP  has  two  nuclear  units  that  use  a 
closed-loop  evaporative  cooling  system 
that  withdraws  from  and  discharges  to 
the  Altamaha  River  through  a  shoreline 
intake  and  offshore  discharge  structures 
at  river  mile  [RM]  112  (river  kilometer 
(RKm)  180),  slightly  southeast  of  the 
U.S.  Highway  1  crossing  of  the 
Altamaha  River.  Water  withdrawn  for 
the  river  at  the  single  intake  structure  is 
used  to  replace  evaporation  and  to 
dilute  the  buildup  of  dissolved  solids  in 
the  closed  cycle  system.  Trash  racks 
remove  large  debris,  and  vertical 
traveling  screens  with  a  %-in.  (1-cm) 
mesh  remove  smaller  material. 

The  proposed  license  amendment 
would  not  affect  the  rate  of  water 
withdrawal  or  discharge,  but  would 
slightly  affect  the  intake  velocity,  and 
would  also  affect  the  ratio  of  water 
withdrawn  and  discharged  in  relation  to 
the  river  flow.  The  change  in  HNP’s  use 
of  Altamaha  River  water  for  cooling  and 
other  purposes  can  affect  aquatic 
resources  through  impingement  of  fish 
on  intake  screens,  entrainment  of 
smaller  fish  and  invertebrates  with  the 
intake  water,  and  di.scharge  of  heated 
wastewater.  Only  these  effects  are 
addressed  here  as  specific  to  the 
proposed  licon.se  amendment;  other 
operational  effects  are  addressed  in 
NRC7.S  NUREG-1437,  Siq)plement  4. 

Fish  impingement  rates  are  low,  and 
.SNG  e.stimated  that  from  1975  through 
1980,  total  fish  impingement  ranged 
from  14(»  to  438  fish  j)er  year. 
Fntraiiiment  rates  of  small  fish  and 
invertebrates  are  also  low.  .SN(; 
estimates  that  the  hydraulic  entrainment 
would  he  about  11  percent  of  the  river 
flow  passing  the  plant  under  miniinnm 
flow  conditions  without  the  |)ro|)o.sed 
I icensi!  aniendnieiit  and  ahoni  11.5 
percent  with  tin;  license  amendiiKMit. 
With  nnicli  of  the  heat  produced  hy  .SNG 
lransierr(;d  to  the  atniospli(;re  through 
i;vaporation  hy  the  closed  loo|)  cooling 
syslein,  the  di.scharge  of  heated 
wastewat(;r  in  minimal.  In  support  of  its 
discharge  permit  for  the  .Slati;  of 
Georgia,  .SNG  niodel(;d  the  thermal 
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discharge  under  ambient  river 
temperature  conditions  for  summer  and 
winter  and  historical  river  and  HNP 
discharge  flow  rates.  The  calculated 
temperature  difference  between  the 
discharge  plume  and  ambient  river 
temperatme  was  2.5  °F  (1.4  °C)  or  less 
at  a  distance  of  140  ft  (42.7  m) 
downstream  from  the  point  of  discharge, 
with  a  plume  surface  area  of  0.05  ac 
(0.02  ha)  and  a  plume  cross-sectional 
area  3  percent  of  the  river  cross-section. 
The  State  of  Georgia,  not  the  NRG, 
regulates  the  effects  of  the  cooling  water 
intake  and  discharge,  and  the  NRG  relies 
on  the  State  to  protect  aquatic  resources. 
Considering  the  above  information,  the 
NRG  staff  concludes  that  proposed 
license  amendment  would  have  no 
significant  effects  on  aquatic  resources. 

Terrestrial  Resources: 

Like  other  Coastal  Plain  rivers  and 
streams,  the  Altamaha  River  meanders 
across  a  broad  floodplain  that  has  both 
steep  bluff-like  features  and  wide 
.swampy  regions.  Most  of  the  river  flows 
through  mixed  forest  where  evergreen 
oaks,  laurel  .sj)ecies,  and  magnolia  are 
common.  Riparian  plants  found  along 
th(!  river  and  in  forestcul  wetliinds 
include  swam])  black  gum  [Nyssa 
sylvatica),  water  tuj)el()  [N.  aquatica), 
hald  cy])re.s.s  [Taxodiinn  (listiclunn), 
water  hickory  ((iarya  (Kiuaiica),  red 
maple  {Acer  ruhnim),  sweetgiim 
[l,i(jui(i(iiul)ar  slyraciflua),  and  f)aks 
[Quercd  sj)]).).  The  lower  reaches  How 
through  interior  swam|)s  and  coastal 
marshes. 


In  addition  to  Federally  protected 
species,  which  are  also  protected  by 
Georgia  and  are  addressed  below, 
Appling  County  has  several  State- 
protected  terrestrial  species.  Georgia- 
protected  animals  include  three  birds 
[Aimophila  aestivalis,  Bachman’s 
sparrow;  Elanoides  forficatus,  swallow¬ 
tailed  kite;  and  Haliaeetus 
leucocephalus,  bald  eagle)  and  a 
mammal  [Corynorhinus  rafinesquii, 
Rafinesque’s  big-eared  bat).  Six  Georgia- 
protected  plant  species  also  occur  in 
Appling  County:  Carex  dasycarpa, 
velvet  sedge;  Marshallia  ramosa, 
pineland  Barbara  buttons;  Penstemon 
dissectus,  cutleaf  beardtongue; 
Sarracenia  flava,  yellow  flytrap; 
Sarracenia  minor  var.  minor,  hooded 
pitcherplant;  and  Sideroxylon 
macrocarpum,  Ohoopee  bumelia. 

The  proposed  license  amendment  will 
not  affect  terre.strial  habitats  and  .so  will 
have  no  adverse  effects  on  terre.strial 
species  or  habitats. 

Federally  Protected  Species 

Under  .Section  7  of  the  Kndangered 
.Sj)ecie.s  Act  of  1973,  as  amended  (I'iSA), 
l‘'ederal  agencies,  in  consultation  with 
the  U.S.  Fish  and  Wildlife  .Service 
(FW.S)  or  the  National  Marine  ^■i.sheries 
.Service  (NMF.S)  (as  appropriatii),  must 
insure  that  any  action  the  agency 
anthori/.es,  hinds,  or  carries  out  is  not 
likely  to  jeopardi/.e  the  continued 
existence  of  any  listed  s|)ecies  or  result 
in  the  destruction  or  adver.se 
modification  of  critical  habitat.  On 


August  31,  2000,  the  NRG  submitted  a 
biological  assessment  to  NMFS 
regarding  the  effects  of  SNC’s  then- 
proposed  license  renewal  for  HNP  on 
the  shortnose  sturgeon  and  concluded 
that  license  renewal  may  affect,  but  is 
not  likely  to  adversely  affect,  the 
shortnose  stmgeon  (ADAMS  Accession 
No.  ML003746456).  The  NRG  and 
NMFS  then  began  consultation  under 
ESA  Section  7.  The  NMFS  requested 
that  NRG  modify  the  biological 
assessment  to  include  the  effects  of 
periodic  maintenance  dredging  near  the 
intake  structure.  In  July  2004,  NRG 
submitted  to  NMFS  a  revised  biological 
assessment  that  included  more  recent 
information  and  examined  the  effects  of 
periodic  dredging  and  that  concluded 
that  the  HNP  may  affect,  but  is  not 
likely  to  adversely  affect  the  shortnose 
.sturgeon  and  that  the  effects  would  be 
discountable  (ADAMS  Accession  No. 
ML041910254).  In  Augiust  2005,  NMFS 
concurred  with  the  conclusion  of  the 
biological  assessment  (ADAMS 
Accession  No.  ML052640354).  Detailed 
information  on  the  effects  of  HNP 
ojierations  on  shortno.se  sturgeon  can  he 
found  in  the  referenced  biological 
assessment  and  concurrence  documents. 

In  F(!hrnary  2012,  the  NK(i  asked  the 
FW.S  to  identify  Federally  listed  species 
near  I  INI’  as  jiarl  of  reviewing  .SN(  i’s 
I)ro|)Ose(l  licen.se  amendment.  'I'hi!  I'  W.S 
identified  the  four  s|)ecies  shown  in  the 
following  table  as  potentially  occurring 
near  MNP. 


Table  of  Federally  Listed  Species  Occurring  in  Toombs  County,  Georgia 


Common  name 

Scientific  name 

ESA 

Status(“> 

Aquatic  Invertebrates 

Altamaha  spinymussel . 

Elliptio  spinosa  . 

E,  H 

Reptiles 

eastern  indigo  snake  . 

Drymarchon  corais  couperi . 

T 

gopher  tortoise . 

Gopherus  polyphemus . 

C 

Fish 

shortnose  sturgeon  . 

Acipenser  brevirostrum . 

E 

("t  C  =  Candidate,  E  =  Endangered,  T  =  Threatened,  H  =  Critical  Habitat  designated. 
Source:  U.S.  Fish  and  Wildlife  Service  (ADAMS  Accession  No.  ML13063A517). 


Two  of  the  four  listed  species,  the 
gopher  tortoi.se  and  eastern  indigo 
.snake,  are  terrestrial,  and  the  proposed 
license  amendment  would  have  no 
adverse  effect  on  these  species  because 
SNG  proposes  no  modifications  to  the 
terrestrial  environment. 

The  mechanisms  by  which  HNP 
might  adversely  affect  shortnose 
sturgeon  include  entraining  eggs  and 
early  larvae,  impinging  juveniles  and 
adults,  discharging  heated  effluent  that 
results  in  physiological  or  behavioral 
changes,  and  affecting  prey  and  other 


biotic  or  abiotic  constituents  of  the 
habitat.  Regarding  entrainment,  the 
2004  revised  biological  assessment 
found  that  “[bjoth  the  design  of  the 
plant  (location,  shoreline  intake,  closed 
cycle  cooling)  and  the  behavioral 
characteristics  of  juvenile  and  adult 
shortnose  sturgeon  lead  to  the 
conclusion  that  impingement  of  healthy 
adult  and  juvenile  fish  unlikely.”  For 
impingement,  it  found  that  ‘‘[tlhe  design 
and  location  of  the  plant  (shoreline 
intake  on  the  opposite  side  of  the 
thalweg,  closed  cycle  cooling,  and  the 


plant  not  located  in  any  known 
spawning  areas)  and  the  lack  of  a 
confirmed  upstream  spawning  grounds 
leads  the  staff  to  conclude  that  the  site 
has  a  very  low  potential  for  entrainment 
of  shortnose  sturgeon  larvae.”  Regarding 
the  thermal  effluent,  it  found  that  “.  .  . 
thermal  modeling  of  the  discharge 
demonstrated  that  thermal  blockage  of 
the  river  will  not  occur”  and  that  “[t]he 
area  of  temperature  rise  in  the  river  of 
a  few  degrees  is  limited  to  a  small  area 
just  below  the  outfall  even  during  low 
flow  conditions”  so  that  “.  .  .thermal 
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discharges  from  the  plant  will  not 
adversely  affect  the  migration  of 
shortnose  sturgeon  in  the  Altamaha 
River.”  The  relatively  small  and 
infrequent  increase  in  intake  velocity 
that  may  result  from  the  proposed 
change  in  the  minimum  water  level  in 
the  PSW  pump  well  should  not  alter  the 
conclusions  regarding  entrainment  or 
impingement.  The  characteristics  of  the 
thermal  effluent  during  extreme  low 
river  flow  would  change,  but  SNC 
reports  that  the  effluent  should  still 
comply  with  the  NPDES-permitted 
limits  authorized  and  monitored  by  the 
State  of  Georgia  to  protect  aquatic 
resources,  including  shortnose  sturgeon. 

Because  the  license  amendment 
would  not  change  the  effects  of  HNP  on 
shortnose  stvugeon,  the  NRC’s  2004 
biological  assessment  conclusion,  with 
which  PWS  concurred  in  2005,  would 
not  change:  the  operation  of  IINP  may 
affect,  but  is  not  likely  to  adversely 
affect,  the  shortnose  stiirgeon  and  any 
(iffocts  woidd  he  discountable. 

The  PWS  al.so  identified  one  acpiatic 
invi'i  febrate  as  li.sled  and  possil)ly 
occurring  near  the  plant:  the  endangercul 
Allauiaha  s])inymus.sel,  for  which  PW.S 
also  designated  critical  habitat  in  the 
Altamaha  River.  Tlu!  PWS  listed  the 
Altamaha  spinymnss(!l  on  October  I  t, 
2011  (7(i  PK  Ii20:i0),  well  alter  the  NKC’s 
2000  biological  a.s.sessment  lor  licen.se 
renewal  and  its  .snhse(|nent  consnltation 
with  NMP.S  r(!garding  the  shortnose! 
slnrg(!on.  Tlu!  NKG  had  not  consid(!r(!d 
the  |)otential  (iliects  olo|)eration  ol  I INP 
on  the  mns.s(!l  jirior  to  this  license! 
ame!nelme!nt  re!e|eie!st. 

In  August  2013,  the!  NKC  .se!nt  a 
hie)le)gie:al  a.sse!ssme!nl  leer  the!  Allamalni 
spinymn.s.se!l  tee  PW.S  <mel  re!(|ne!ste!el 
e;e)ne:nrre!nce!  with  its  linelings  (AI)AM.S 
Acce!.ssie)n  Nee.  Ml .1  31 03A3()(>).  I  he! 
hioleegic.il  as.se!s.sm(!nt  m<ide!the! 
leelleewing  ceenclnsieens.  The!  Altaniiihii 
spinymiKssel  hiis  histeericeilly  he:e)i  loimd 
in  the  lujiin  stem  olthe  Altameihii  Rive!r 
;md  its  larger  trihntari(!S.  IINP  lieis  cleKse 
to  the  center  ol  its  jjrti.sent  range. 
Although  PWS  has  designated  critical 
habitat  above  and  below  IINP,  critical 
habitat  does  not  include  the  Altamaha 
River  near  HNP.  The  NRG  staff 
examined  several  sources  of  stress 
associated  with  the  operation  of  HNP 
that  the  PWS  li.sting  announcement 
suggested  might  affect  the  species.  The 
staff  found  that  the  potential  effects  of 
dredging  and  sediment  contamination, 
entrainment  and  impingement  of  host 
fish  species,  trophic  interactions,  and 
habitat  fragmentation  are  insignificant 
or  discountable.  The  staff  also  found  no 
adverse  effects  to  critical  habitat.  The 
staff  concluded  that  the  present  and 
future  operation  of  HNP  may  affect,  but 


is  not  likely  to  adversely  affect, 

Altamaha  spinymussel  and  that  the 
present  and  future  operation  of  HNP 
would  have  no  effect  on  Altamaha 
spinymussel  critical  habitat.  On 
December  10,  2013,  the  FWS  concurred 
with  NRG’s  biological  assessment  and 
stated  that  the  requirements  of  Section 
7  of  the  ESA  have  been  satisfied 
(ADAMS  Accession  No.  ML14006A295). 

Radiological  Impacts 

In  its  license  amendment  application, 
SNG  states  that  the  proposed  TS  change 
would  not  result  in  or  require  any 
physical  changes  to  HNP  systems, 
structures,  and  components,  including 
those  intended  for  the  prevention  of 
accidents.  The  proposed  action  to  revise 
the  minimum  water  level  in  the  PSW 
pump  well  would  not  have  a  significant 
adver.se  effect  on  the  probability  of  an 
accident  occurring  or  result  in  an 
increased  radiological  hazard  beyond 
those  analyzed  in  the  licensee’s 
lJ])dated  Final  .Safety  Analysis  Report. 
There  will  he  no  change  to  radiation 
levels  or  th(!  ty[)(!.s  or  ({uantities  of 
radioactivi!  elHu(!ul.s  (gaseous  or  licpiid) 
that  iidect  radiation  (!xpo.sur(!s  to  plant 
work(!r.s  and  m(!mh(!r.s  of  th(!  |)uhlic.  No 
(:haug(!.s  or  (liHer(!nt  ty|)(!S  of 
radiological  im|)a(:t.s  an!  (!X|)(!cl(!(l  as  a 
n!.sull  of  th(!  propos(!d  action.  Th(!n!for(!, 
th(!  radiological  impacts  of  granting  tin! 
Iic(!ns(!  am(!n(lm(!nt  would  Ix!  n(!gligihl(! 
and  would  not  hav(!  a  significant 
a(lv(!rs(!  efiect  on  tlu!  (!nvironm(!nl. 

(Iiiiniilalivc  Impacts 

TIh!  NKG  consid(!n!d  |)oli!nlial 
cumulative  impacts  on  th(!  (!nvironm(!nt 
r(!snlting  from  tiu!  incr(!nH!ntal  im|)act  of 
th(!  propo.s(!d  lic(!ns(!  anu!ndm(!nt  wh(!n 
add(!(l  to  other  past,  pr(!.s(!nt,  and 
n!a.sonahly  lor(!.se(!ahl(!  fntun!  actions. 

For  the  purpo.s(!.s  of  this  analysis,  past 
actions  an!  n!lat(!d  to  tlu!  r(!.sourc(! 
conditions  wh(!n  HNP,  Units  1  and  2, 
and  w(!n!  Iicen.s(!d  and  con.structcid. 
Pr(!.sent  actions  are  related  to  the 
resource  conditions  during  current 
operations,  and  future  actions  are  those 
that  are  reasonably  fore.seeahle  through 
the  end  of  HNP’s  current  licen.se 
renewal  term  and  which  may  be  likely 
to  affect  the  same  resources  as  those 
con.sidered  for  the  proposed  license 
amendment. 

The  NRG  has  not  identified  any 
reasonably  foreseeable  actions  within 
the  context  of  the  scope  of  this 
environmental  assessment. 

Nevertheless,  the  proposed  operational 
change  to  lower  the  minimum  water 
level  in  the  PSW  pump  well  for  normal 
cooling  water  withdrawals  does  not 
result  in  or  require  any  physical  changes 
to  HNP  systems,  structures,  and 


components.  For  the  resource  areas 
potentially  affected  by  the  proposed 
operational  changes  (i.e.,  surface  water 
and  groundwater  resources,  aquatic 
resources,  terrestrial  resources,  and 
threatened  and  endangered  species),  the 
contributions  of  ongoing  actions  within 
a  region  to  cumulative  impacts  are 
regulated  and  monitored  through  a 
permitting  or  other  regulatory 
consultation  or  certification  processes 
(e.g.,  401  certification,  and  NPDES  and 
404  permits  under  the  Glean  Water  Act) 
under  State  or  Federal  authority.  In 
these  cases,  the  cumulative  impacts  are 
managed  as  long  as  the  actions  are  in 
compliance  with  their  respective 
permits  and  conditions  of  certification. 
The  proposed  license  amendment 
entails  no  increase  in  water  use  or 
effluents  requiring  modification  of 
HNP’s  .state-is.sued  .surface  water 
withdrawal  permit  or  its  NPDES  permit 
that  regulates  the  di.scharge  of  combined 
juocess  wastewaters  to  the  Altamaha 
River  and  their  j)oteutial 
uouradiological  and  radiological  eflects 
oil  water  (|uality  and  aipiatic  resources. 
Thus,  there  are  no  iucreiueutal 
coiitrihiitioiis  to  cumulative  iiiqiacts 
with  resp(!(:t  to  tlui.se  attrihiitcis  of  the 
propo.sed  action. 

Till!  staff  also  coiidiictiul  a  reviiiw  of 
terrestrial  and  aipiatic  rii.sonrces, 
including  t hreatiined  and  (indangiired 
.sp(!ci(!.s,  that  could  he  ini|)act(!d  hy  tlii! 
pro|)o.s(!(l  lic(!n.se  ainendinent.  NK( !  staff 
|)r(!pared  a  biological  a.ss(!.ssni(!nt  for  the 
F(!(l(!rally  endangered  Altamaha 
spinyniii.s.s(!l,  as  pnivionsly  d(!.scrih(!d. 
Till!  staff  found  that  pro|)o.s(!(l 
opiirational  changiis  at  HNP  may  afflict, 
hilt  ari!  not  likely  to  adversely  affect  the 
sjiecies.  The  biological  a.s.se.s.snienl  was 
snhiiiitted  to  the  II..S.  FW.S  in 
accordance  with  consultation 
r(!(|uireni(!nts  under  .Section  7  of  tlii! 

I'i.SA.  In  December  2013,  the  FW.S 
concurred  with  the  .staffs  hiologic.il 
as.sessmeut  and  findings  and  couclud(!d 
that  the  requirements  of  .Section  7  of  the 
E.SA  had  been  .satisfied,  thus  concluding 
.Section  7  informal  cou.sultation. 

Based  on  the  above,  the  staff 
concludes  that  cumulative  impacts 
would  not  be  significant  from 
implementation  of  the  proposed  license 
amendment. 

Alternatives  to  the  Proposed  Action 

As  an  alternative  to  the  proposed 
action,  the  NRG  staff  considered  denial 
of  the  proposed  license  amendment  (i.e., 
the  “no-action”  alternative).  Denial  of 
the  application  would  result  in  no 
change  in  current  environmental 
impacts.  However,  denial  would  result 
in  reduced  operational  flexibility. 
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Alternative  Use  of  Resources 

The  action  does  not  involve  the  use  of 
any  different  resources  than  those 
previously  considered  in  NUREG— 1437, 
Supplement  4  prepared  for  license 
renewal  of  HNP. 

Agencies  and  Persons  Consulted 

In  accordance  with  its  stated  policy, 
on  February  19,  2014,  the  staff  notified 
the  Georgia  State  official,  Mr.  Ghuck 
Mueller,  of  the  Georgia  Department  of 
Natural  Resources,  regarding  the 
environmental  impact  of  the  proposed 
action.  The  State  official  had  no 
comments. 

Additionally,  the  staff  contacted  the 
FWS  in  August  2013  as  part  of  soliciting 
comments  and  obtaining  concurrence 
on  the  staff’s  biological  assessment  for 
the  Altamaha  spinymussel,  as  part  of 
informal  Section  7  consultation  under 
the  Endangered  Species  Act.  The  FWS’s 
comments  and  findings  with  respect  to 
the  proposed  action  have  been  noted 
and  are  further  discussed  under  the 
sections  for  Federally  Protected  Species 
and  Gumulative  Impacts  in  this 
environmental  assessment. 

III.  Finding  of  No  Significant  Impact 

The  NRG  is  considering  issuing  an 
amendment  for  Renewed  Facility 
Operating  License  Nos.  DPR-57  and 
NPF-5,  issued  to  Southern  Nuclear 
Operating  Company  (SNC)  for  operation 
of  the  Edwin  I.  Hatch  Nuclear  Plant 
(HNP),  Units  1  and  2,  to  revise  the 
minimum  water  level  referenced  in  the 
Technical  Specification  (TS)  associated 
with  the  Limiting  Condition  for 
Operation  for  the  plant  service  water 
(PSW)  system  and  ultimate  heat  sink. 
The  TS  change  would  revise  the 
minimum  water  level  in  the  PSW  pump 
well  from  60.7  feet  (ft)  (18.5  meters  [m]) 
to  60.5  ft  (18.4  m)  mean  sea  level. 

On  the  basis  of  the  environmental 
assessment  included  in  Section  II  above 
and  incorporated  by  reference  in  this 
finding,  the  NRG  concludes  that  the 
proposed  action  will  not  have 
significant  effects  on  the  quality  of  the 
human  environment.  The  proposed 
action  has  no  significant  impacts  on 
surface  water  or  groimd  water  resources, 
no  significant  effect  on  aquatic 
resources,  and  no  adverse  effects  on 
terrestrial  species  or  habitat.  In  addition, 
the  action  is  not  likely  to  adversely 
affect  any  endangered  species  or  affect 
a  critical  habitat,  and  the  radiological 
and  cumulative  impacts  are  either 
negligible  or  are  not  significant. 
Accordingly,  the  NRG  decided  not  to 
prepare  an  environmental  impact 
statement  for  the  proposed  action. 

The  environmental  documents  related 
to  this  finding  and  listed  below  are 


available  for  public  inspection  and  may 
be  inspected  online  through  the  NRC’s 
Agencywide  Documents  Access  and 
Management  System  (ADAMS)  at  http:// 
www'.nrc.gov/reading-rm/adams.html. 
You  may  also  inspect  these  documents 
at  the  NRC’s  Public  Document  Room  as 
described  previously. 

Related  documents  include  the 
following:  SNC’s  December  15,  2011 
license  amendment  request  (ADAMS 
Accession  No.  MLl  135001 08);  SNG’s 
subsequent  withdrawal  of  the  request  by 
letter  dated  April  20,  2012  (ADAMS 
Accession  No.  ML12122A113);  SNG’s 
resubmittal  of  the  amendment  request 
dated  July  5,  2012  (ADAMS  Accession 
No.  ML13015A089):  SNC’s  response  to 
NRC’s  request  for  additional 
information  dated  October  10,  2012 
(ADAMS  Accession  No.  ML12284A299); 
the  NRC’s  May  2001  evaluation  of 
ongoing  operational  impacts  under  the 
renewed  license  presented  in  the 
Generic  Environmental  Impact 
Statement  for  License  Renewal  of 
Nuclear  Plants:  Regarding  Edwin  I. 

Hatch  Nuclear  Plant,  Units  1  and  2 — 
Final  Report  (NUREG— 1437, 

Supplement  4;  ADAMS  Accession  No. 
MLOl  1420018);  NRC’s  August  31,  2000 
biological  assessment  regarding  the 
effects  of  SNC’s  then-proposed  license 
renewal  for  HNP  on  the  shortnose 
sturgeon  (ADAMS  Accession  No. 
ML003746456);  NRC’s  revised  biological 
assessment  of  July  2004  (ADAMS 
Accession  No.  ML041910254);  NMFS’s 
concurrence  with  the  conclusion  of  that 
biological  assessment  in  August  2005 
(ADAMS  Accession  No.  ML052640354); 
the  NRC’s  August  2013  biological 
assessment  for  the  Altamaha 
spinymussel  (ADAMS  Accession  No. 
ML13193A366);  and  FWS’s  concurrence 
with  the  conclusion  in  that  biological 
assessment  (ADAMS  Accession  No. 
ML14006A295). 

For  further  details  with  respect  to  the 
proposed  action,  see  the  licensee’s 
application  letters  dated  July  5  and 
October  10,  2012  (ADAMS  Accession 
Nos.  ML13015A089  and 
ML12284A299). 

Dated  at  Rockville,  Maryland,  this  9th  day 
of  April  2014. 

For  the  Nuclear  Regulatory  Commission. 
Robert  Pascarelli, 

Chief,  Plant  Licensing  Branch  11-1,  Division 
of  Operating  Reactor  Licensing,  Office  of 
Nuclear  Reactor  Regulation. 

[FR  Doc.  2014-08639  Filed  4-15-14;  8:45  am] 
BILLING  CODE  7590-01-P 


NUCLEAR  REGULATORY 
COMMISSION 

[Docket  No.  52-033;  NRC-2008-0566] 

DTE  Electric  Company;  Fermi  3 

agency:  Nuclear  Regulatory 
Commission. 

ACTION:  Combined  license  application; 
availability. 

SUMMARY:  On  September  18,  2008,  the 
U.S.  Nuclear  Regulatory  Commission 
(NRG)  received  an  application  for  a 
combined  license  (COL)  submitted  by 
Detroit  Edison  Company.  The  NRG 
published  a  notice  of  receipt  and 
availability  for  an  application  for  a  GOL 
in  the  Federal  Register  on  October  1 7, 
2008.  In  a  letter  dated  December  21, 

2013,  the  Detroit  Edison  Company 
notified  the  NRG  that,  effective  January 
1,  2013,  the  name  of  the  company 
would  be  changed  to  “DTE  Electric 
Company.”  This  notice  is  being 
published  to  make  available  to  the 
public  the  application  for  a  COL 
submitted  by  DTE  Electric  Company 
(Formerly  the  Detroit  Edison  Company). 
This  is  the  second  of  four  notices  related 
to  this  action  that  will  be  published  in 
the  Federal  Register.  The  first  notice 
was  published  on  April  9,  2014. 
ADDRESSES:  Please  refer  to  Docket  ID 
NRC-2008-0566  when  contacting  the 
NRG  about  the  availability  of 
information  regarding  this  document. 
You  may  access  publicly-available 
information  related  to  this  action  by  the 
following  methods: 

•  Federal  Rulemaking  Web  site:  Go  to 
http://www.regulations.gov  and  search 
for  Docket  ID  NRC-2008-0566.  Address 
questions  about  NRG  dockets  to  Carol 
Gallagher;  telephone:  301-287-3422; 
email:  Carol.Gallagher@nrc.gov.  For 
technical  questions,  contact  the 
individual  listed  in  the  FOR  FURTHER 
INFORMATION  CONTACT  section  of  this 
document. 

•  NRC’s  Agencywide  Documents 
Access  and  Management  System 
(ADAMS):  You  may  obtain  publicly 
available  documents  online  in  the 
ADAMS  Public  Documents  collection  at 
http://www.nrc.gov/reading-rm/ 
adams.html.  To  begin  the  search,  select 
“ADAMS  Public  Documents”  and  then 
select  “Begin  Web-based  ADAMS 
Search.”  For  problems  with  ADAMS, 
please  contact  the  NRC’s  Public 
Document  Room  (PDR)  reference  staff  at 
1-800-397-4209,  301^15-4737,  or  by 
email  to  pdr.resource@nrc.gov.  The 
application  for  a  combined  license 
submitted  by  Detroit  Edison  Company 
and  the  letter  notifying  the  NRG  of  the 
name  change  are  available  in  ADAMS 
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under  Accession  Nos.  ML082730763 
and  ML12361A437. 

•  NRC’s  PDR:  You  may  examine  and 
purchase  copies  of  public  documents  at 
the  NRC’s  PDR,  Room  01-F21,  One 
White  Flint  North,  11555  Rockville 
Pike,  Rockville,  Maryland  20852. 

FOR  FURTHER  INFORMATION  CONTACT: 

Adrian  Muniz,  Office  of  New  Reactors, 
IJ.S.  Nuclear  Regulatory  Commission, 
Wa.shington,  DC  20555-0001;  telephone: 
301-415-4093,  email:  Adrian. Muniz® 
nrc.gov. 

SUPPLEMENTARY  INFORMATION:  On 

September  18,  2008,  Detroit  Edison 
Company  (renamed  DTE  Electric 
Company  as  of  January  1,  2013)  filed 
with  the  NRC,  pursuant  to  Section  103 
of  the  Atomic  Energy  Act  of  1954,  as 
amended,  and  Part  52  of  Title  10  of  the 
Code  of  Federal  Regulations  (10  CFR), 
“Licenses,  Certifications,  and  Approvals 
for  Nuclear  Power  Plants,”  an 
application  for  a  COL  for  an  economic 
simplified  boiling-water  reactor 
designated  as  Fermi  3  in  Monroe 
County,  Michigan.  The  NRC  published 
a  notice  of  receipt  and  availability  for  an 
application  for  a  COL  in  the  Federal 
Register  on  October  17,  2008  (73  FRN 
61916).  The  application  is  currently 
under  review  by  the  NRC  staff.  On 
December  21,  2012,  the  Detroit  Edison 
company  sent  the  NRC  a  letter 
indicating  that,  effective  January  1, 

2013,  the  name  of  the  company  would 
be  changed  to  “DTE  Electric  Company.” 

An  applicant  may  seek  a  COL  in 
accordance  with  Subpart  C  of  10  CFR 
Part  52.  The  information  submitted  by 
the  applicant  includes  certain 
administrative  information,  such  as 
financial  qualifications  submitted 
pursuant  to  10  CFR  52.77,  as  well  as 
technical  information  submitted 
pursuant  to  10  CFR  52.79.  This  notice 
is  being  provided  in  accordance  with 
the  requirements  in  10  CFR  50.43(a)(3). 

A  copy  of  the  application  is  available 
for  public  inspection  at  the  NRC’s  PDR, 
and  online  in  the  ADAMS  Public 
Documents  collection  at  http:// 
www.nrc.gov/reading-rm/adams.html. 
The  application  is  also  available  at 
http://www.nrc.gov/reactors/new- 
reactors/ col.html.  Additional 
information  about  accessing  the 
application  and  other  publicly  available 
documents  related  to  the  application, 
including  revisions  filed  after  the  initial 
submission,  are  provided  in  the 
ADDRESSES  section  of  this  document. 

Dated  at  Rockville,  Maryland,  this  7th  day 
of  April  2014. 


For  the  Nuclear  Regulatory  Commission 
Ronaldo  Jenkins, 

Chief,  Licensing  Branch  3,  Division  of  New 
Reactor  Licensing,  Office  of  New  Reactor. 
|FR  Doc.  2014-08545  Filed  4-15-14;  8:45  am] 
BILLING  CODE  7590-01-P 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

Federal  Prevailing  Rate  Advisory 
Committee;  Cancellation  of  Upcoming 
Meeting 

AGENCY:  U.S.  Office  of  Personnel 
Management. 

ACTION:  Notice. 

SUMMARY:  The  Federal  Prevailing  Rate 
Advisory  Committee  is  issuing  this 
notice  to  cancel  the  September  18,  2014, 
public  meeting  scheduled  to  be  held  in 
Room  5A06A,  U.S.  Office  of  Personnel 
Management  Building,  1900  E  Street 
NW.,  Washington,  DC.  The  original 
Federal  Register  notice  announcing  this 
meeting  was  published  Thursday, 
November  26,  2013,  at  78  FR  70599. 

FOR  FURTHER  INFORMATION  CONTACT: 
Madeline  Gonzalez,  202-606-2838,  or 
email  pay-Ieave-poIicy@opm.gov. 

U.S.  Office  of  Personnel  Management. 
Sheldon  Friedman, 

Chairman,  Federal  Prevailing  Rate  Advisory 
Committee. 

[FR  Doc.  2014-08568  Filed  4-15-14;  8:45  am) 

BILLING  CODE  6325-49-P 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-71927;  File  No.  SR-FINRA- 
2013-039] 

Self-Regulatory  Organizations; 
Financiai  Industry  Regulatory 
Authority,  Inc.;  Order  Granting 
Approval  of  a  Proposed  Rule  Change, 
as  Modified  by  Amendment  No.  1 ,  To 
Clarify  How  Certain  Securities  Are 
Classified  and  Reported  to  FiNRA 

April  10,  2014. 

I.  Introduction 

On  September  16,  2013,  the  Financial 
Industry  Regulatory  Authority,  Inc. 
(“FINRA”)  filed  with  the  Securities  and 
Exchange  Commission  (“Commission”), 
pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
(“Act”)  ^  and  Rule  19b-4  thereunder,^  a 
proposed  rule  change  to  clarify  how 
certain  securities  are  classified  and 


’  15  U.S.C.  78s(bKl). 
M7  CFR  240.19b-4. 


reported  to  FINRA.  The  proposed  rule 
change  was  published  for  comment  in 
the  Federal  Register  on  September  30, 
2013.3  The  Commission  received  two 
comments  on  the  Original  Proposal."*  On 
November  12,  2013,  FINRA  granted  the 
Commission  an  extension  of  time  to  act 
on  the  proposal  until  December  29, 

2013. 

On  December  24,  2013,  the 
Commission  instituted  proceedings  to 
determine  whether  to  disapprove  the 
proposed  rule  change.^  On  February  12, 

2014,  FINRA  submitted  Amendment 
No.  1  to  respond  to  the  comments  and 
amend  the  proposed  rule  change,  which 
the  Commission  published  for  comment 
in  the  Federal  Register  on  March  5, 
2014.*’  In  response  to  the  Order 
Instituting  Proceedings  and  the  Notice 
of  Amendment  No.  1,  the  Commission 
received  one  additional  comment  letter 
on  the  proposal.^  On  March  27,  2014, 
the  Commission  extended  to  May  28, 
2014,  the  period  for  Commission  action 
to  determine  whether  to  disapprove  the 
proposed  rule  change,  as  modified  by 
Amendment  No.  1.** 

Tbis  order  approves  the  proposed  rule 
change,  as  modified  by  Amendment  No. 
1. 

II.  Description  of  the  Original  Proposal 

FINRA’s  rules  generally  require  that 
members  report  over-the-counter 
(“OTC”)  transactions  in  eligible  debt 
and  equity  securities  to  a  trade  reporting 
system  operated  by  FINRA.  FINRA  Rule 
6622  requires  that  members  report 
transactions  in  OTC  Equity  Securities  ** 
to  the  OTC  Reporting  Facility  (“ORF”), 
and  the  Rule  6700  Series  requires 
members  to  report  transactions  in 


3  See  Securities  Exchange  Act  Release  No.  70482 
(September  23,  2013),  78  FR  59995  (September  30, 
2013)  (“Original  Proposal”). 

See  Letters  to  the  Commission  from  Sean  Davy, 
Managing  Director,  Capital  Markets,  SIFMA,  dated 
October  21,  2013  ("SIFMA  Letter”);  and  Manisha 
Kimmel,  Executive  Director,  Financial  Information 
Forum,  dated  October  31,  2013  (“FIF  Letter”). 

3  See  Securities  Exchange  Act  Release  No.  71180 
(December  24,  2013),  78  FR  79716  (December  31, 
2013)  (“Order  Instituting  Proceedings”). 

•’See  Securities  Exchange  Act  Release  No.  71629 
(February  27,  2014),  79  FR  12541  (March  5,  2014) 
(“Notice  of  Amendment  No.  1”). 

^  See  Letter  to  the  Commission  from  Sean  Davy, 
Managing  Director,  Capital  Markets,  SIFMA,  dated 
March  14,  2014  (“SIFMA  Letter  H”). 

3  See  Securities  Exchange  Act  Release  No.  71819 
(March  27,  2014),  79  FR  18591  (April  2,  2014). 

“FINRA  Rule  6420(f)  defines  “OTC  Equity 
Security”  to  include  “any  equity  security  that  is  not 
an  'NMS  stock’  as  that  term  is  defined  in  Rule 
600(b)(47)  of  SEC  Regulation  NMS;  provided, 
however,  that  the  term  ‘OTC  Equity  Security’  shall 
not  include  any  Restricted  Equity  Security.”  FINRA 
Rule  6420(k)  defines  “Restricted  Equity  Security”  to 
mean  “any  equity  security  that  meets  the  definition 
of ‘restricted  security’  as  contained  in  Securities  Act 
Rule  144(a)(3).” 
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TRACE-Eligible  Securities  to  the 
Trade  Reporting  and  Compliance  Engine 
(“TRACE”). 

The  Original  Proposal  was  designed 
to  clarify  how  members  are  required  to 
report  two  classes  of  securities — 
“depositary  shares”  and  “capital  trust” 
(or  “trust  preferred”)  securities — under 
these  rules.  Both  classes  are  “hybrid” 
securities,  in  that  each  has  debt-  and 
equity-like  features.  According  to 
FINRA,  such  hybrid  securities  are 
frequently  designed  to  straddle  both 
classifications  for  a  variety  of  purposes, 
including  the  tax  treatment  applicable 
to  issuers  and  recipients  when 
distributions  are  made  (or  not  made)  to 
holders  of  the  security,  and  the 
treatment  of  the  principal  as  capital  for 
issuers  subject  to  capital 
requirements.^^  In  the  Original 
Proposal,  FINRA  stated  that  it  had 
received  requests  for  guidance  whether 
such  hybrid  securities  should 
appropriately  be  classified  as  equities, 
and  thus  reported  to  ORF,  or  debt 
securities,  and  thus  reported  to  TRACE. 

FINRA  thus  proposed  to  classify 
depositary  shares,  when  not  listed  on  an 
equity  facility  of  a  national  securities 
exchange,^  2  as  OTC  Equity  Securities 
under  FINRA  Rule  6420(f).  As  such, 
depositary  shares  would  be  reportable  to 
ORF  in  accordance  with  ORF 
requirements.  FINRA  took  the  view  that 
depositary  shares  generally  are 
securities  that  represent  a  fractional 
interest  in  a  share  of  preferred  stock, 
and  preferred  stocks  are  considered 
equity  securities.  FINRA  noted  further 
that  depositary  shares  generally  entitle 
the  holder,  through  the  depositary,  to  a 
proportional  fractional  interest  in  the 
rights,  powers,  and  preferences  of  the 
preferred  stock  represented  by  the 
depositary  share. 

With  respect  to  capital  trust  (or  trust 
preferred)  securities,  FINRA  proposed  to 
include  such  securities  within  the 
definition  of  “TRACE-Eligible  Security” 
under  FINRA  Rule  6710(a).  Thus, 
members  would  be  required  to  report 
transactions  in  such  securities  to 
TRACE  according  to  applicable  TRA(]E 
reporting  requirements.  For  example. 


"’MNRA  Kulo  {i71()(H)  dcfinos  ‘"rKACl'M'lif’iblo 
.S(!(:urity”  to  incliido  “ti  deslit  sociirify  thiit  is  IJnitod 
.Stiilos  ('IJ.S.’)  dolliir-donoininHlod  find  issiiod  by  a 
IJ-.S.  or  f()r(!i}>n  jirivato  issiior,  and,  if  a  'roslrictod 
socurity’  as  dofinod  in  .Sncuritios  Act  Knlo  144(a)(:t), 
sold  pursuant  to  Sociiritios  Ant  Kiiks  144A.” 

"  .S'f.'o  Original  1‘roposal,  78  KK  59990. 

I'or  pnrjiosos  of  tho  jiroposod  nili)  ohango,  tho 
torin  "listod  on  an  (Hjiiity  facility  of  a  national 
socuiritios  oxchango”  would  moan  a  socurity  that 
(jnalifios  as  an  NMS  stock  (as  dofinod  in  Rnlo 
(i0()(b)(47)  of  Rogulation  NM.S)  as  distingiiishod 
from  a  security  that  is  listod  on  a  bond  facility  of 
a  national  sociiritios  oxchango. 

’•*  Sac  Original  Proposal,  78  RR  59990. 


members  would  be  required  to  report 
price  as  a  percentage  of  par  value,  and 
volume  as  the  total  par  value  of  the 
transaction  (not  the  number  of  bonds 
traded).^  ^ 

FINRA  stated  that  the  proposed 
interpretation  would  apply  only  on  a 
prospective  basis.  It  would  not  require 
FINRA  members  to  review  old  trades 
and  cancel  and  re-report  those  trades  if 
they  had  been  reported  contrary  to  the 
terms  of  the  proposal.  If  the  proposal 
became  effective,  FINRA  members 
would  be  required  to  cancel  and  re¬ 
report  trades  that  occurred  after  the  date 
of  the  proposal’s  effectiveness  only  if 
those  trades  had  been  reported 

incorrectly. 

in.  Comments  on  the  Original  Proposal, 
FINRA’s  Response,  and  Amendment 
No.  1 

Summary  of  Comments.  As  noted 
above,  the  Commission  received  two 
comment  letters  on  the  Original 
Proposal. Both  comments  expressed 
concern  with  FINRA’s  proposed 
guidance  regarding  trade  reporting  of 
hybrid  securities,  and  argued  that 
hybrid  securities  currently  being 
reported  to  TRACE  should  continue  to 
be  reported  to  TRACE.  One  of  the 
commenters  stated,  in  particular,  that 
investors  evaluate  hybrid  securities, 
including  depositary  shares,  based  upon 
their  fixed  income  attributes.  According 
to  this  commenter,  depositary  shares 
with  a  par  value  of  $1,000  have 
historically  been  traded  and  settled  with 
a  debt  convention,  meaning  on  the  basis 
of  yield  and  credit  quality  rather  than 
on  the  potential  for  capital 
appreciation.^^  This  commenter 
supported  the  current  market  practice  of 
treating  depositary  shares  with  $1,000 
par  value  or  greater  as  debt  securities. 
The  commenter  believed  that  the 
proposed  interpretation  could  dampen 
the  secondary  market  by  creating 
investor  confusion  or  rendering  the 
securities  ineligible  for  inclusion  in 
fixed  income  indices. 

Both  commenters  argued  that  it  woidd 
bo  difficult  for  market  participants  to 
adapt  their  .systems  to  comply  with  the 
])roposod  recla.s.sification  of  depositary 
shares  as  ORF-eligible.  One  commenter 
noted  that  the  data  fields  captured  by 
FINRA’s  ORF  are  different  than  those 
captured  by  TRAOE.i"  The  second 


.SV.T  I'INRA  Riilo  (>730. 

.S’w.‘ Original  l*r()])()sal,  78  I'R  5999(i-97. 

.S’w;  supra  noto  4. 

.S'w;  SII'MA  I.otitsr  at  G.  Sac  also  I'  ll'"  I.attiir  at 
1  (.stating  gonorally  that  tho  dopo.sitary  shams  “am 
tradod  as  fixod  incoino  sotairitios”). 

’''.Sf.‘oSII''MA  Lot  tor  at  5. 

”'I''or  oxainplo,  ORF  collocts  for  oaoh  tran.saction 
tho  prico  por  sharo  and  nuinbor  of  sharos  tradod.  It 


commenter  stated  that  many  firms  have 
separate  trading,  operations,  and 
technology  architecture  for  equities  and 
debt  that  is  tailored  to  the  order 
lifecycle  of  each  type  of  instrument,^® 
and  argued  that  the  costs  of 
implementing  the  new  guidance  may 
not  justify  the  benefits. 

One  of  the  commenters  also  believed 
that  the  proposed  guidance  “fail[ed]  to 
capture  the  entire  hybrid  preferred 
universe,”  ^2  and  therefore  offered  a 
formulation  of  the  guidance  that  it 
believed  would  more  thoroughly  define 
the  criteria  by  which  a  security  would 
be  classified  as  reportable  to  ORF  or 
TRACE.23 

FINRA’s  Response  to  Commenters 
and  Amendment  No.  1.  PTNRA 
acknowledged  that  the  appropriate 
classification  of  hybrid  securities  is  a 
complex  analysis  and  agreed  with  the 
commenters  that  hybrid  securities — in 
particular,  securities  with  a  liquidation 
preference  of  $1,000  or  more — have 
significant  debt-like  characteristics. 
FINRA  stated  that  it  had  further 
discussions  about  the  proposal  with 
several  institutional  investors  who,  in 
general,  agreed  with  the  concerns  raised 
by  the  commenters. 

Therefore,  in  Amendment  No.  1, 
FINRA  modified  the  proposed 
interpretation  to  provide  that,  in 
addition  to  capital  trust  and  trust 
preferred  securities,  the  term  “TRACE- 
Eligible  Security”  would  include:  (1)  A 
depositary  share  having  a  liquidation 
preference  of  $1,000  or  more  (or  a  cash 
redemption  price  of  $1,000  or  more)  that 
is  a  fractional  interest  in  a  non- 
convertible, 2®  preferred  security  and  is 
not  listed  on  an  equity  facility  of  a 
national  secmities  exchange  (“hybrid 
$1,000  depositary  share”);  and  (2)  a 
non-convertible,  preferred  security 
having  a  liquidation  preference  of 
$1 ,000  or  more  (or  a  cash  redemption 
price  of  $1,000  or  more)  that  is  not 
li.sted  on  an  equity  facility  of  a  national 
securities  exchange  (“hybrid  $1,000 
jireferred  security”),  such  as  a  hybrid 
$1 ,000  preferred  security  that  is  offered 
directly  to  an  inve.stor  or  a  preferred 
.security  underlying  multiple  hybrid 
$1 ,000  depositary  shares.  Any  such 


(loiw  not  hiivo  a  data  field  for  an  accrnnd  coupon 
or  dividend,  information  cajitnred  a.s  jiart  of  debt 
transactions  reported  to  TRACF.  Soo  id.  at  7. 

'"Sac  FIF  Letter  at  1-2.  'I'his  commenter  al.so 
li.sted  a  nnmher  of  other  potential  effects  of  the 
jirojiosed  interpretation.  Sac  id.  at  2-3. 

''  Sac  id.  at  3. 

'-'^.SIFMA  Letter  at  11. 

Sac  id.  at  12. 

Sac  Notice  of  Amendment  No.  1 , 79  FR  12543. 

"Non-convertible"  means  not  convertible  into 
or  exchangeable  for  pro))erty  or  shares  of  any  other 
series  or  class  of  the  issuer’s  capital  stock.  Sac 
Notice  of  Amendment  No.  1,  79  FR  12543,  n.  17. 
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security  deemed  as  a  TRACE-Eligible 
Security  would  be  excluded  from  the 
term  “OTC  Equity  Security.” 

FINRA  did  not  modify  the  proposed 
interpretation  regarding  the  treatment  of 
capital  trust  securities  and  trust 
preferred  securities.  Thus,  the  term 
‘‘TRACE-Eligible  Security”  would 
include  a  capital  trust  security  and  a 
trust  preferred  security  (other  than  a 
capital  trust  security  or  a  trust  preferred 
security  that  is  listed  on  an  equity 
facility  of  a  national  securities 
exchange),  and  transactions  in  such 
securities  must  be  reported  to  TRACE 
(and  not  to  ORE)  in  compliance  with  the 
applicable  reporting  requirements.  This 
interpretation  would  apply  even  if  the 
capital  trust  security  (or  a  trust  preferred 
security)  was  previously  listed  on  an 
equity  facility  of  a  national  securities 
exchange  but  has  since  been  delisted. 
Once  delisted,  the  security  must  be 
reported  to  TRACE. 27  All  other 
preferred  securities  and  depositary 
shares  representing  fractional  interests 
in  such  securities — except  the  hybrid 
securities  identified  above:  hybrid 
$1,000  preferred  securities  and  hybrid 
$1,000  depositary  shares — would 
continue  to  be  included  in  the  term 
‘‘OTC  Equity  Security,”  and  members 
must  report  transactions  in  such 
securities  to  ORE. 28 

In  light  of  the  amended  interpretation, 
EINRA  determined  not  to  extend  the 
implementation  date  beyond  the 
originally  proposed  maximum  of  150 
days  following  Commission  approval. 
EINRA  believes  that  members  will  be 
able  to  comply  within  such  timeframe 
because  the  amended  interpretation 
largely  follows  current  market 
practice. 28  Therefore,  as  of  the  date  of 
implementation,  affected  securities  will 
be  transferred,  if  necessary,  for  reporting 
to  the  appropriate  trade  reporting 
facility,  and  after  this  transfer  members 
miKst  report  all  transactions  in  such 
securities  to  the  appropriate  trade 
reporting  facility. 

(Awiment  on  Ainondinrnt  No.  1 .  The 
Commission  nicciived  one  comment 
letter  in  ros])onse  to  Amendment  No. 

1 .8"  'I'he  comrnenter  su|)j)orl(!d  the 
])roj)osed  revisions  and  ludieved  that  tin; 
amendiul  interpretation  would  ])revent 
inve.stor  confusion  by  allowing  hybrid 


Notice)  of  Ainoiidinoiit  No.  1, 70  I'K  12.S43. 

■'•''.See  id.  Ill  II.  1H. 

for  (ixinn]il(),  ii  non-convortililo  proferrod 
security  liiivin^’  a  par  value  or  li(|iiidation 
preference  of  .S25  that  is  not  li.sted  on  an  e(|nily 
facility  of  a  national  securities  exchange  would  he 
an  O'rC:  I'xpiity  Security  under  the  inter|)retation 
and  would  1)0  recpiirod  to  he  reported  to  OKI''.  .See 
70  I'K  1254;i. 

.See  id. 

.See  supra  note  7. 


$1,000  depositary  shares  and  hybrid 
$1 ,000  preferred  securities  to  be 
reported  to  TRACE.  The  comrnenter 
stated  that  the  amended  interpretation 
‘‘appropriately  preserves  the  established 
market  practice  for  these  securities  and 
achieves  investor  protection  goals 
consistent  with  the  debt-like  nature  of 
the  seemity,  without  being  unduly 
burdensome.” 

V.  Discussion 

After  carefully  considering  the 
proposed  rule  change,  as  modified  by 
Amendment  No.  1,  the  comments 
submitted,  and  FINRA’s  response  to  the 
comments,  the  Commission  finds  that 
the  proposed  rule  change,  as  modified 
by  Amendment  No.  1,  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  a  national  securities 
association. 22  In  particular,  the 
Commission  finds  that  the  proposed 
rule  change,  as  modified  by  Amendment 
No.  1,  is  consistent  with  Section 
15A(b)(6)  of  the  Act,^^  which  requires, 
among  other  things,  that  FINRA  rules  be 
designed  to  prevent  fraudulent  and 
manipulative  acts  and  practices,  to 
promote  just  and  equitable  principles  of 
trade,  and,  in  general,  to  protect 
investors  and  the  public  interest. 

The  Commission  believes  that  it  is 
reasonable  and  consistent  with  the  Act 
for  FINRA  to  provide  guidance  as  to 
whether  particular  hybrid  securities 
should,  for  purposes  of  FINRA’s  trade 
reporting  rules,  be  deemed  debt 
securities,  and  thus  TRACE-eligible,  or 
equity  securities,  and  thus  reportable  to 
an  equity  trade  reporting  facility. 
Although  such  securities  may  have  both 
debt  and  equity  features,  the 
Commission  believes  that  it  is 
appropriate  for  FINRA  to  seek  to 
address  the  confusion  about  how  to 
report  such  securities  by  having  all 
transactions  in  a  particular  type  of 
hybrid  security  reported  to  the  same 
facility.  'I’his  approach  is  reasonably 
designed  to  promote  transparency,  as  all 
trade  reports  of  the  .same  hybrid  security 
discu.s.sed  in  the  jjroijosal  should  now 
he  reported  to  ;md  di.sseminated  by  the 
same  trade  rejtorting  facility,  instead  of 
ap])(!aring  on  different  facilities  in 
differcint  formats.  Ftirtherinore,  the 
Connni.ssion  helievtts  that,  in  the 
ah.sence  of  a  compelling  regulatory 
rciison  to  reciuire  hybrid  securititts  to  he 
n!j)orted  to  an  ecjiiity  tradti  reporting 
facility  such  as  the  tJRF,  it  is  consi.stent 


.SII''MA  l.ollor  II  111  2. 

In  ap)ir()ving  this  jiroposod  ruin  chiingo,  tho 
tioininission  has  considorod  lliti  proposod  nilo 
chaiigo’s  impact  on  offlcioncy,  cumpotition,  and 
capital  formation.  Sea  15  U..S.(:.  7llc(f). 

■'■'15  IJ..S.C:.  78o-:i(l))((i). 


with  the  Act  for  FINRA  to  permit  its 
members  to  continue  using  existing 
infrastructure  to  report  the  hybrid 
securities  in  question  to  TRACE. 

VII.  Conclusion 

It  is  therefore  ordered  pursuant  to 
Section  19(b)(2)  of  the  Act  24  that  the 
proposed  rule  change  (SR-FINRA- 
2013-039),  as  modified  by  Amendment 
No.  1,  be  and  hereby  is  approved. 

For  the  Commission,  by  the  Division  of 
Trading  and  Markets,  pursuant  to  delegated 
authority.25 
Jill  M.  Peterson, 

Assistant  Secretary. 

|FR  Doc.  2014-08585  Filed  4-15-14;  8:45  am] 

BILLING  CODE  8011-01-P 


SOCIAL  SECURITY  ADMINISTRATION 

Agency  Information  Collection 
Activities:  Proposed  Request 

The  Social  Security  Administration 
(SSA)  publishes  a  list  of  information 
collection  packages  requiring  clearance 
by  the  Office  of  Management  and 
Budget  (0MB)  in  compliance  with 
Public  Law  104-13,  the  Paperwork 
Reduction  Act  of  1995,  effective  October 
1, 1995.  This  notice  includes  revisions 
of  OMB-approved  information 
collections. 

SSA  is  soliciting  comments  on  the 
accuracy  of  the  agency’s  burden 
estimate;  the  need  for  the  information; 
its  practical  utility;  ways  to  enhance  its 
quality,  utility,  and  clarity;  and  ways  to 
minimize  burden  on  respondents, 
including  the  use  of  automated 
collection  techniques  or  other  forms  of 
information  technology.  Mail,  email,  or 
fax  your  comments  and 
recommendations  on  the  information 
collection(s)  to  the  OMB  De.sk  Officer 
and  SSA  Reports  Cilearance  Officer  at 
the  following  addresses  or  fax  numbers. 

(OMB) 

Office  of  Management  and  Budget, 
Attn;  Desk  Officer  for  SSA,  Fax:  202- 
395-()t)74,  Email  address:  ()/l{A_ 
Sid)nussion<i>)oinb.eo{).}>ov. 

(SSA) 

.Social  S(!cunty  Administration, 
OI.C.A,  Attn:  Rejiorts  Olearance  Dintclor, 
3100  West  High  Rise,  0401  Security 
Blvd.,  Baltimore,  Ml)  21235,  Fax:  410- 
900-2830,  I'hnail  address: 

(  )li.  lieports.  (dearan(:ei<)ssa.gov. 

The  information  collections  below  are 
jiending  at  SSA.  SSA  will  .submit  them 
to  OMB  within  00  days  from  the  date  of 


15  U..S.C:.  78.s(t))(2). 

■">  1 7  c;i''K  2oo.:io-:i((i)(i2). 


Federal  Register/ Vol.  79,  No.  73 /Wednesday,  April  16,  2014 /Notices 


21497 


this  notice.  To  be  sure  we  consider  your 
comments,  we  must  receive  them  no 
later  than  June  16,  2014.  Individuals  can 
obtain  copies  of  the  collection 
instruments  by  writing  to  the  above 
emeiil  address. 

1.  Letter  to  Landlord  Requesting 
Rental  Information — 20  CFR 
416.1130(b)— 0960-0454.  SSA  uses 
Form  SSA-L5061  to  obtain  rental 
subsidy  information,  which  enables 
SSA  to  determine  and  verify  an  income 
value  for  such  subsidies.  SSA  uses  this 
income  value  as  part  of  determining 
eligibility  for  Supplemental  Security 
Income  (SSI)  and  the  correct  amount  of 
SSI  payable  to  the  claimant.  SSA  bases 
an  individual’s  eligibility  for  SSI 


payments,  in  part,  on  the  amount  of 
countable  income  the  individual 
receives.  Income  includes  in-kind 
support  and  maintenance  in  the  form  of 
room  or  rent,  such  as  a  subsidized  rental 
arrangement.  SSA  requires  claimants  to 
assist  in  obtaining  this  information  to 
prevent  a  delay  or  overpayment  with 
their  SSI  payments.  We  collect  this 
information  only  if  the  SSI  applicant  or 
recipient  is  the  parent  or  child  of  the 
landlord  (respondent).  For  most 
respondents,  we  collect  this  information 
once  per  year  or  less,  via  telephone  or 
face-to-face  personal  interview.  The 
claims  representative  records  the 
information  in  our  Modernized  SSI 
Claims  System  (MSSICS),  and  we 


require  verbal  attestation  in  lieu  of  a  wet 
signature.  However,  if  the  claims 
representative  is  unable  to  contact  the 
respondent  via  the  telephone  or  face-to 
face,  we  print  and  mail  a  paper  form  to 
the  respondent  for  completion.  The 
respondent  completes,  signs,  and 
returns  the  form  to  the  claims 
representative.  Upon  receipt,  the  claims 
representative  documents  the 
information  in  MSSICS  or,  for  non- 
MSSICS  cases,  faxes  the  form  into  the 
appropriate  electronic  folder  and  shreds 
the  paper  form.  The  respondents  are 
landlords  who  are  related  to  the  SSI 
beneficiaries  as  a  parent  or  child. 

Type  of  Request:  Revision  of  an  OMB- 
approved  information  collection. 


Modality  of  completion  j 

Number  of 
respondents 

Frequency  of 
response 

Average 
burden  per 
response 
(minutes) 

Estimated  total 
annual  burden 
(hours) 

SSA-L5061  . 

72,000 

1 

10 

12,000 

2.  Social  Security’s  Public 
Credentialing  and  Authentication 
Process — 20  CLR  401.45  and  402 — 
0960-0769. 

Background 

Authenlication  is  the  foundation  for 
s(!cnr(!,  online  transactions.  Identity 
authentication  is  the  jirocess  of 
determining,  with  confidence,  that 
someone  is  who  he  or  she  claims  to  h(! 
(luring  a  nunote,  automated  session.  It 
comprises  three  distinct  factors: 
something  you  know,  something  you 
have,  and  something  you  are.  Single¬ 
factor  authentication  uses  one  of  the 
factors,  and  multi-factor  authentication 
uses  two  or  more  of  the  factors. 

SSA’s  Public  Credentialing  and 
Authentication  Process 

SSA  offers  consistent  authentication 
across  SSA’s  secured  online  services. 

We  allow  our  users  to  request  and 
maintain  only  one  User  ID,  consisting  of 
a  self-selected  username  and  password, 
to  access  multiple  Social  Security 
electronic  services.  Designed  in 
accordance  with  the  0MB 
Memorandum  M-04-04  and  the 
National  Institute  of  Standards  and 
Technology  (NIST)  Special  Publication 
800-63,  this  process  provides  the  means 
of  authenticating  users  of  our  secured 
electronic  services  and  streamlines 
access  to  those  services. 

SSA’s  public  credentialing  and 
authentication  process: 

•  Issues  a  single  User  ID  to  anyone 
who  wants  to  do  business  with  the 
agency; 


•  Offers  authentication  options  that 
meet  the  changing  needs  of  the  public; 

•  Partners  with  an  external  data 
service  provid(!r  to  help  us  verify  the 
identity  of  our  online  ciistomers; 

•  Uomplifis  with  relevant  .standards; 

•  Offers  access  to  some  of  S.SA’s 
heavi(!.st,  hut  more  .sensitive,  workloads 
online  while  j)roviding  a  high  hivcd  of 
confidence  in  the  idimtity  of  the  j)er.son 
recjuesting  access  to  tlui.se  services; 

•  Offers  an  in-p(!rson  process  for 
tho.se  who  are  imcomfortahle  with  or 
unable  to  use  the  Internet  process; 

•  Balances  security  with  ea.se  ofu.se; 
and 

•  Provides  a  user-friendly  way  for  the 
public  to  conduct  extended  business 
with  us  online  instead  of  visiting  local 
servicing  offices  or  requesting 
information  over  the  phone.  Individuals 
have  real-time  access  to  their  Social 
Security  information  in  a  safe  and 
secure  web  environment. 

Public  Credentialing  and 
Authentication  Process  Features 

We  collect  and  maintain  the  users’ 
personally  identifiable  information  (PII) 
in  mu'  Central  Repository  of  Electronic 
Authentication  Data  Master  File  Privacy 
Act  system  of  records  that  we  published 
in  the  Federal  Register  (75  FR  79065). 
The  PII  may  include  the  users’  name, 
address,  date  of  birth.  Social  Secmity 
number  (SSN),  phone  number,  and 
other  types  of  identity  information  [e.g., 
address  information  of  persons  from  the 
W-2  and  Schedule  Self  Employed  forms 
we  receive  electronically  for  our 
programmatic  purposes  as  permitted  by 
26  U.S.C.  6103(1)(1)(A)].  We  may  also 


collect  knowhulge-hascKl  authentication 
data,  which  is  information  users 
establish  with  us  or  that  we  already 
maintain  in  our  existing  I’rivacy  Act 
.systems  of  records. 

We  retain  tin;  data  neccissary  to 
administer  and  maintain  our  e- 
Anthentication  infrastructure.  This 
includes  management  and  profile 
information,  such  as  blocked  accounts, 
failed  acce.ss  data,  effective  date  of 
j)a.s.sword.s,  and  other  data  that  allows  us 
to  evaluate  the  .system’s  effectivcmess. 
'I’he  data  we  maintain  also  may  include 
archived  tran.saction  data  and  historical 
data. 

We  use  the  information  from  this 
collection  to  identity  proof  and 
authenticate  our  users  online  and  to 
allow  them  access  to  their  personal 
information  from  our  records.  We  also 
use  this  information  to  provide  second 
factor  authentication.  We  are  committed 
to  expanding  and  improving  this 
process  so  we  can  grant  access  to 
additional  online  services  in  the  future. 

Offering  online  services  is  not  only  an 
important  part  of  meeting  SSA’s  goals, 
but  is  vital  to  good  public  service.  In 
increasing  numbers,  the  public  expects 
to  conduct  complex  business  over  the 
Internet.  Ensuring  that  SSA’s  online 
services  are  both  secure  and  user- 
friendly  is  our  priority. 

With  the  limited  data  we  have,  it  is 
difficult  for  SSA  to  meet  the  0MB  and 
NIST  authentication  guidelines  for 
identity  proofing  the  public.  Therefore, 
we  awarded  a  competitively  bid 
contract  to  an  external  data  service 
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provider,  Experian,^  to  help  us  verify 
the  identity  of  our  online  customers.  We 
use  this  external  data  service  (EDS),  in 
addition  to  our  other  authentication 
methods,  to  help  us  prove,  or  verify,  the 
identity  of  our  customers  when  they  are 
completing  online/electronic 
transactions  with  us. 

Social  Security’s  Authentication 
Strategy 

We  remain  committed  to  enhancing 
our  online  services  using  authentication 
processes  that  balance  usability  and 
security.  We  will  continue  to  research 
and  develop  new  authentication  tools 
while  monitoring  the  emerging  threats. 

The  following  are  key  components  of 
our  authentication  strategy: 

•  Enrollment  and  Identity 
Verification — We  collect  identifying 
data  and  use  SSA  and  EDS  records  to 
verify  an  individual’s  identity. 
Individuals  have  the  option  of  obtaining 
an  enhanced,  stronger,  User  ID  by 
jnoviding  certain  financial  information 
(e.g.,  Medicare  wages,  self-em])loyed 
earnings,  direct  dejjo.sit  amount,  or  the 
last  eight  digits  of  a  credit  card  nuinher) 
for  verification.  W(!  also  ask  individuals 
to  answer  oiit-oTwallet  (jue.stions  so  we 
can  further  vcuily  their  ichnitititis. 
Individuals  who  are  imahh;  to  complete 
llu!  proce.ss  oiiliue  can  pre.siuit 
ideutificatiou  at  a  field  office  to  obtain 

a  U.s(!r  II). 

•  l'istal)lishinf^  the  User  Profile — 'I'he 
individual  self-.selects  a  usernaTue  ,'md 
j)as.sword,  both  of  which  can  he  of 
variable  length  and  alphanumeric.  We 
provide  a  pa.ssword  .strength  indicator  to 
hel])  the  individual  select  a  strong 
password.  We  also  ask  the  individual  to 
choose  challenge  questions  for  use  in 
restoring  a  lost  or  forgotten  username  or 
password. 

•  Enhancing  the  User  ID — If  an 
individual  opts  to  enhance  or  upgrade 


the  User  IDs,  we  mail  a  one-time-use 
upgrade  code  to  the  individual’s 
verified  residential  address.  When  the 
individual  receives  the  upgrade  code  in 
the  mail,  he  or  she  can  enter  this  code 
online  to  enhance  the  security  of  the 
account.  At  this  time,  we  also  ask  the 
individual  to  enter  a  cell  phone  number. 
We  send  an  initial  text  message  to  that 
number  and  require  the  individual  to 
confirm  its  receipt.  We  send  a  text 
message  to  that  number  each  time  the 
individual  signs  in,  subsequently. 

•  Login  and  Use — Standard 
authentication  provides  an  individual 
with  a  User  ID  for  access  to  most  online 
applications.  Enhanced  authentication 
uses  the  standard  User  ID  along  with  a 
one-time  code  sent  to  the  individual’s 
cell  phone,  via  text  message,  to  create  a 
more  secure  session,  and  to  grant  access 
to  certain  sensitive  Social  Security 
services.  An  individual  who  forgets  the 
password  can  reset  it  automatically 
without  contacting  SSA.  The  enrollment 
process  is  a  one-time  only  activity  for 
the  respondents.  After  the  respondents 
enroll  and  choo.se  their  U.ser  II) 
(username  &  password),  they  have  to 
sign  in  with  tluiir  U.ser  II)  evciiy  time 
Iluiy  want  to  access  Social  Security’s 
secured  oidine  services. 

.S.SA  re(|nir(!.s  lln;  individual  to  agree; 
to  lln;  “Terms  of  S(;rvice’’  detailed  on 
onr  Wei)  site  before  we  allow  him  or  her 
to  begin  the  enrollment  jnoce.ss.  The 
“Terms  of  Service’’  informs  individuals 
what  we  will  and  will  not  do  with  their 
personal  information  and  tin;  privacy 
and  .security  ])rotections  we  provide  on 
all  data  we  collect.  These  terms  also 
detail  the  consequences  of  mi.susing  this 
service. 

In  order  to  verify  the  individual’s 
identity,  we  ask  the  individual  to  give 
us  minimal  personal  information,  which 
may  include: 

•  Name; 


•  SSN; 

•  Date  of  birth; 

•  Address — mailing  and  residential; 

•  Telephone  number; 

•  Email  address; 

•  Financial  information; 

•  Cell  phone  number;  and 

•  Selecting  and  answering  password 
reset  questions. 

We  send  a  subset  of  this  information 
to  the  EDS,  who  then  generates  a  series 
of  out-of-wallet  questions  back  to  the 
individual.  The  individual  must  answer 
all  or  most  of  the  questions  correctly 
before  continuing  in  the  process.  The 
exact  questions  generated  are  unique  to 
each  individual. 

This  collection  of  information,  or  a 
subset  of  it,  is  mandatory  for 
respondents  who  want  to  do  business 
with  SSA  via  the  Internet.  We  collect 
this  information  via  the  Internet,  on 
SSA’s  public-facing  Web  site.  We  also 
offer  an  in-person  identification 
verification  process  for  individuals  who 
cannot,  or  are  not  willing  to  regi.ster 
online.  For  this  j)roce.ss,  the  individual 
miKst  go  to  a  local  SSA  field  office  and 
|)rovido  identifying  information.  We  do 
not  ask  for  financial  information  with 
the  in-person  proce.ss. 

We  only  collect  the  identity 
verification  information  one  tiim;,  when 
tin;  individual  r(;gi.sters  for  a  cr(;(lential. 
We  ask  for  the  I Iser  II)  (n.sername  and 
password)  every  tiim;  an  individual 
signs  in  to  onr  automated  .servic(;.s.  If 
individuals  o|)t  for  the  enhanced  or 
upgraded  account,  they  al.so  receive  a 
text  rne.ssage  on  their  cell  phones  (this 
serves  as  the  second  factor  for 
authentication)  each  time  they  sign  in. 

The  respondents  arc  individuals  who 
choose  to  use  the  Internet  or  Automated 
Telephone  Response  System  to  conduct 
business  with  SSA. 

Type  of  Request:  Revision  of  an  OMB- 
approved  information  collection. 


Modality  of  completion 

Number  of 
respondents 

Frequency  of 
response 

Average 
burden  per 
response 
(minutes) 

Total  annual 
burden  hours 
(hours) 

Internet  Requestors  . 

38,251,877 

1 

8 

5,100,250 

In-Person  (Intranet)  Requestors  . 

1 ,370,633 

1 

8 

182,751 

Totals  . 

39,622,510 

5,283,001 

’  Experian  is  a  global  information  services 
company.  Experian’s  decisional  solutions  enable 


Social  Security  to  manage  and  optimize  risk  as  well 
as  prevent,  detect,  and  reduce  fraud. 


Federal  Register/ Vol.  79,  No.  73 /Wednesday,  April  16,  2014 /Notices 


21499 


Dated:  April  10,  2014. 

Faye  Lipsky, 

Reports  Clearance  Director,  Social  Security 
Administration. 

|I'R  Doc.  2014-08578  Filed  4-15-14;  8:45  am] 

BILLING  CODE  4191-02-P 


SOCIAL  SECURITY  ADMINISTRATION 

Agency  Information  Collection 
Activities:  Proposed  Request  and 
Comment  Request 

The  Social  Security  Administration 
(SSA)  publishes  a  list  of  information 
collection  packages  requiring  clearance 
by  the  Office  of  Management  and 
Budget  (OMB)  in  compliance  with 
Public  Law  (Pub.  L.)  104-13,  the 
Paperwork  Reduction  Act  of  1995, 
effective  October  1,  1995.  This  notice 
includes  revisions  of  OMB-approved 
information  collections  and  one  new 
information  collection. 

SSA  is  soliciting  comments  on  the 
accuracy  of  the  agency’s  burden 
estimate;  the  need  for  the  information; 
its  practical  utility;  ways  to  enhance  its 
quality,  utility,  and  clarity;  and  ways  to 
minimize  burden  on  respondents, 
including  the  use  of  automated 
collection  techniques  or  other  forms  of 
information  technology.  Mail,  email,  or 
fax  your  comments  and 
recommendations  on  the  information 
collection(s)  to  the  OMB  Desk  Officer 
and  SSA  Reports  Clearance  Officer  at 
the  following  addresses  or  fax  numbers. 

(OMB) 

Office  of  Management  and  Budget, 
Attn:  Desk  Officer  for  SSA,  Fax:  202- 
395-6974,  Email  address:  OIRA_ 
Subinission@omb.eop.gov. 

(SSA) 

Social  Security  Administration, 
OLCA,  Attn:  Reports  Clearance  Director, 
3100  West  High  Rise,  6401  Security 
Blvd.,  Baltimore,  MD  21235,  Fax:  410- 
966-2830,  Email  address: 

OR.Reports.  Clearance@ssa.gov. 


I.  The  information  collections  below 
are  pending  at  SSA.  SSA  will  submit 
them  to  OMB  within  60  days  from  the 
date  of  this  notice.  To  be  sure  we 
consider  your  comments,  we  must 
receive  them  no  later  than  June  16, 

2014.  Individuals  can  obtain  copies  of 
the  collection  instruments  by  writing  to 
the  above  email  address. 

1 .  National  Reneficiary  Survey — 
0960-NEW.  SSA  is  proposing  to 
undertake  the  National  Beneficiary 
Siirvey  (NBS),  a  survey  intended  to 
gather  data  from  Supplemental  Security 
Income  (SSI)  recipients  and  Social 
Security  Disability  Insurance  (SSDI) 
beneficiaries  about  tbeir  characteristics, 
their  well-being,  and  other  factors  that 
promote  or  hinder  employment.  In 
particular,  the  survey  seeks  to  uncover 
important  information  about  the  factors 
that  promote  beneficiary  self-sufficiency 
and,  conversely,  factors  that  impede 
beneficiary  efforts  to  maintain 
employment.  We  will  use  this  data  to 
improve  the  administration  and 
effectiveness  of  the  SSDI  and  SSI 
programs.  These  results  will  be  valuable 
as  SSA  and  other  policymakers  continue 
efforts  to  improve  programs  and  services 
that  help  SSDI  beneficiaries  and  SSI 
recipients  become  more  self-sufficient. 

Background 

SSDI  and  SSI  programs  provide  a 
crucial  and  necessary  safety  net  for 
working-age  people  with  disabilities.  By 
improving  employment  outcomes  for 
SSDI  beneficiaries  and  SSI  recipients, 
SSA  supports  the  effort  to  reduce  the 
reliance  of  people  with  disabilities  on 
these  programs.  SSA  conducted  the 
prior  NBS  in  2004,  2005,  2006,  and 
2010,  and  was  an  important  first  step  in 
understanding  the  work  interest  and 
experiences  of  SSI  recipients  and  SSDI 
beneficiaries,  and  in  gaining 
information  about  their  impairments, 
health,  living  arrangements,  family 
structure,  pre-disability  occupation,  and 
use  of  non-SSA  programs  (e.g.,  the 
Supplemental  Nutrition  Assistance 


Program).  The  prior  NBS  data  is 
available  to  researchers  and  the  public. 

The  National  Beneficiary  Survey  (NBS) 

The  primary  purpose  of  the  new  NBS- 
General  Waves  is  to  assess  beneficiary 
well-being  and  interest  in  work,  learn 
about  beneficiary  work  experiences 
(successful  and  unsuccessful),  and 
identify  factors  that  promote  or  restrict 
long-term  work  success.  Information 
collected  in  the  survey  includes  factors 
such  as  health,  living  arrangements, 
family  structure,  current  occupation, 
use  of  non-SSA  programs,  knowledge  of 
SSDI  and  SSI  work  incentive  programs, 
obstacles  to  work,  and  beneficiary 
interest  and  motivation  to  return  to 
work. 

We  propose  to  conduct  the  fir.st  wave 
of  the  NBS-General  Waves  in  2015.  We 
will  further  conduct  subsequent  rounds 
in  2017  (round  2)  and  2019  (round  3). 
The  information  we  will  collect  is  not 
available  from  SSA  administrative  data 
or  other  sources.  In  the  NBS-General 
Waves,  the  sample  design  is  similar  to 
what  we  used  for  the  prior  NBS. 
Enhancement  of  the  prior  questionnaire 
includes  additional  questions  on  the 
factors  that  promote  or  hinder 
employment  success.  We  also  propose 
to  conduct  semi-structured  qualitative 
interviews  (in  2015  only)  to  provide 
SSA  an  in-depth  understanding  of 
factors  that  aid  or  inhibit  individuals  in 
their  efforts  to  obtain  and  retain 
employment  and  advance  in  the 
workplace.  We  will  use  the  qualitative 
data  to  add  context  and  understanding 
when  interpreting  survey  results,  and  to 
inform  the  sample  and  survey  design  of 
rounds  2  and  3. 

Respondents  are  current  SSDI 
beneficiaries  and  SSI  recipients. 
Respondent  participation  in  the  NBS  is 
voluntary  and  the  decision  to 
participate  or  not  has  no  impact  on 
current  or  future  receipt  of  payments  or 
benefits. 

Type  of  Request:  This  is  a  new 
information  collection  request. 


Administration  year 

Number  of 
respondents 

Frequency  of 
response 

Average 
burden  per 
response 
(hours) 

Estimated  total 
annual  burden 
(hours) 

2015 

Cross-Sectional  Samples: 

Representative  Beneficiary  Sample  . 

4,000 

1 

.75 

3,000 

Successful  Worker  Qualitative  Interviews  . 

90 

1 

1.00 

90 

Subtotal  . 

3,090 

2017 

Cross-Sectional  Samples: 

Representative  Beneficiary  Sample  . 

4,000 

1 

.75 

3,000 

Successful  Workers . 

4,500 

1 

.92 

4,140 

Subtotal  . 

7.140 
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Administration  year 

Number  of 
respondents 

Frequency  of 
response 

Average 
burden  per 
response 
(hours) 

Estimated  total 
annual  burden 
(hours) 

2019 

Cross-Sectional  Samples: 

Representative  Beneticiary  Sample  . 

Successful  Workers . 

Longitudinal  Samples: 

Successful  Workers  . 

4,000 

3,000 

2,250 

1 

1 

1 

.75 

.92 

.75 

3,000 

2,760 

1 ,688 

Subtotal  . 

7,448 

Total  Burden  . 

26,550 

17,678 

. 

2.  Marriage  Certification — 20  CFR 
404.725-0960-0009.  Sections  202(b) 
and  202(c)  of  the  Social  Security  Act 
(Act)  stipulate  that  every  spouse  of  an 
individual  entitled  to  Old-Age, 

Survivors,  and  Disability  Insurance 
(OASDI)  benefits  is  entitled  to  a  spouse 

benefit  if  the  wife  or  husband,  in 
addition  to  meeting  the  entitlement 
requirements,  meets  the  relationship 
criteria  in  Section  216(h)(1)(A)  and  (B). 
SSA  uses  Form  SSA-3  to  determine  if 
a  spouse  claimant  has  the  necessary 
relationship  to  the  Social  Security 

number  holder  (i.e.,  the  worker)  to 
qualify  for  the  worker’s  OASDI  benefits. 
The  respondents  are  applicants  for 
spouse’s  OASDI  benefits. 

Type  of  Request:  Revision  of  an  OMB- 
approved  information  collection. 

Modality  of  completion 

Number  of 
respondents 

Frequency  of 
response 

Average 
burden  per 
response 
(minutes) 

Estimated  total 
annual  burden 
(hours) 

SSA-3  . 

180,000 

1 

5 

15,000 

3.  Supplemental  Security  Income 
(SSI) — Quality  Review  Case  Analysis — 
0960-0133.  To  assess  the  SSI  program 
and  ensure  the  accuracy  of  payments, 
SSA  conducts  legally  mandated 
periodic  SSI  case  analysis  quality 
reviews.  SSA  uses  Form  SSA-8508-BK 


to  conduct  these  reviews,  collecting 
information  on  operating  efficiency,  the 
quality  of  underlying  policies,  and  the 
effect  of  incorrect  payments.  SSA  also 
uses  the  data  to  determine  SSI  program 
payment  accuracy  rate,  which  is  a 
performance  measure  for  the  agency’s 


service  delivery  goals.  Respondents  are 
recipients  of  SSI  payments  selected  for 
quality  reviews. 

Type  of  Request:  Revision  of  an  0MB 
approved  information  collection. 


Modality  of  completion 

Number  of 
respondents 

Frequency  of 
response 

Average 
burden  per 
response 
(minutes) 

Estimated  total 
annual  burden 
(hours) 

SSA-8508-BK  (paper  interview)  . 

225 

1 

60 

225 

SSA-8508-BK  (electronic)  . 

4,275 

1 

60 

4,275 

Total  . 

4,500 

4,500 

4.  Claimant’s  Work  Rackground — 20 
CFR  404.1512(a);  404.1520(a)(4); 
404.1565(b);  416.912(a);  416.920(a)(4); 
416.965(b)— 0960-0300.  Sections  205(a) 
and  1631(e)  of  the  Act  provide  the 
Commissioner  of  Social  Security  with 
the  authority  to  establish  procedures  for 
determining  if  a  claimant  is  entitled  to 
disability  benefits.  The  administrative 
law  judge  (ALJ)  may  ask  individuals  to 
provide  background  information  on 
Form  HA-4633  about  work  they 
performed  in  the  past  15  years.  When  a 


claimant  requests  a  hearing  before  an 
ALJ  to  establish  an  entitlement  to 
disability  benefits,  the  ALJ  may  request 
that  the  claimant  provide  a  work  history 
to  assist  the  ALJ  in  fully  inquiring  into 
statutory  issues  related  to  the  disability. 
The  ALJ  uses  the  information  collected 
from  the  claimants  on  Form  HA-4633 
to:  (1)  Identify  the  claimant’s  relevant 
work  history;  (2)  decide  if  expert 
vocational  testimony  is  required  and,  if 
so,  have  a  vocational  expert  available  to 
testify  during  the  hearing;  and  (3) 


provide  a  reference  for  the  ALJ  to 
discuss  the  claimant’s  work  history.  The 
ALJ  makes  the  completed  HA-4633  part 
of  the  documentary  evidence  of  record. 
The  respondents  are  claimants  for 
disability  benefits  under  Title  II  or  Title 
XVI  who  requested  a  hearing  before  an 
ALJ  after  SSA  denied  their  application 
for  disability  payments. 

Type  of  Request:  Revision  of  an  0MB- 
approved  information  collection. 


Modality  of  completion 

Number  of 
respondents 

Frequency  of 
response 

Average 
burden  per 
response 
(minutes) 

Estimated  total 
annual  burden 
(hours) 

HA-4633 — PDF/paper  version  . 

20,000 

1 

15 

5,000 
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Modality  of  completion 

Number  of 
respondents 

Frequency  of 
response 

Average 
burden  per 
response 
(minutes) 

Estimated  total 
annual  burden 
(hours) 

Electronic  Records  Express  . 

Total  . 

180,000 

1 

15 

45,000 

200,000 

50,000 

II.  SSA  submitted  the  information 
collections  below  to  OMB  for  clearance. 
Your  comments  regarding  the 
information  collections  would  be  most 
useful  if  OMB  and  SSA  receive  them  30 
days  from  the  date  of  this  publication. 
To  be  sure  we  consider  your  comments, 
we  must  receive  them  no  later  than  May 
16,  2014.  Individuals  can  obtain  copies 
of  the  OMB  clearance  packages  by 


writing  to  OR. Reports. Clearance® 
ssa.gov. 

1.  Statement  of  Death  by  Funeral 
Director — 20  CFR  404.715  and 
404.720-0960-0142.  When  an  SSA- 
insured  worker  dies,  the  funeral  director 
or  funeral  home  responsible  for  the 
worker’s  burial  or  cremation  completes 
Form  SSA-721  and  sends  it  to  SSA. 

SSA  uses  this  information  for  three 
purposes:  (1)  To  establish  proof  of  death 
for  the  insured  worker;  (2)  to  determine 


if  the  insured  individual  was  receiving 
any  pre-death  benefits  SSA  needs  to 
terminate;  and  (3)  to  ascertain  which 
surviving  family  member  is  eligible  for 
the  lump-sum  death  payment  or  for 
other  death  benefits.  The  respondents 
are  funeral  directors  who  handled  death 
arrangements  for  the  insured 
individuals. 

Type  of  Request:  Revision  of  an  0MB- 
approved  information  collection. 


Modality  of  completion 

Number  of 
respondents 

Frequency  of 
response 

Average 
burden  per 
response 
(minutes) 

Estimated  total 
annual  burden 
(hours) 

SSA-721  . 

319,811 

1 

4 

21,321 

2.  Medicare  Income-Related  Monthly 
Adjustment  Amount — Life-Changing 
Event  Form — 0960-0784.  Federally 
mandated  reductions  in  the  Federal 
Medicare  Part  B  and  prescription  drug 
coverage  subsidies  result  in  selected 
Medicare  recipients  paying  higher 
premiums  with  income  above  a  specific 
threshold.  The  amount  of  the  premium 
subsidy  reduction  is  an  income-related 
monthly  adjustment  amount  (IRMAA). 


The  Internal  Revenue  Service  (IRS) 
transmits  income  tax  return  data  to  SSA 
for  SSA  to  determine  the  IRMAA.  SSA 
uses  the  Form  SSA-44  to  determine  if 
a  recipient  qualifies  for  a  reduction  in 
the  IRMAA.  If  affected  Medicare 
recipients  believe  SSA  should  use  more 
recent  tax  data  because  of  a  life¬ 
changing  event  that  significantly 
reduces  their  income,  they  can  report 
these  changes  to  SSA  and  ask  for  a  new 


initial  determination  of  their  IRMAA. 
The  respondents  are  Medicare  Part  B 
and  prescription  drug  coverage 
recipients  and  enrollees  with  modified 
adjusted  gross  income  over  a  high- 
income  threshold  who  experience  one 
of  the  eight  significant  life-changing 
events. 

Type  of  Request:  Revision  of  an  0MB- 
approved  information  collection. 


Modality  of  completion 

Number  of 
respondents 

Frequency  of 
response 

Average 
burden  per 
response 
(minutes) 

Estimated  total 
annual  burden 
(hours) 

Personal  Interview  (SSA  field  office)  . 

147,000 

1 

30 

73,500 

SSA-44  Paper  Form  . 

39,000 

1 

45 

29,250 

Totals  . 

186,000 

102,750 

I)|||(!(I;  A|)ril  11.  ZOM. 

I''ay<;  l.ipsky, 

lU'ixirls  ('.liuinincx  Dimcinr,  Sacial  Saciirily 
Adininislnilidii. 

II'K  Doc.  ZOl'l-dItliOli  I'ilod  -l-l!.  14;  lt:4!.  inn| 
HILLING  CODE  4191~02-P 


DEPARTMENT  OF  STATE 

[Public  Notice  8697;  Docket  No.  DOS-2014- 
0008] 

Notice  of  Meeting  of  the  Cultural 
Property  Advisory  Committee 

There  will  be  a  meeting  of  the 
Oiilliiral  Property  Advisory  Ooinmittee 
June  2-4,  2014,  at  the  IJ.S.  Department 
of  State,  Annex  .6,  2200  O  Street  NW., 
Washington,  DC].  Portions  of  this 
meeting  will  be  closed  to  the  jniblic,  as 
discussed  below. 


During  the  closed  jiortion  of  the 
meeting,  the  ( iommittee  will  begin  its 
review  ola  new  ciilinral  pro|)erty 
reijiiest  Irom  I  he  ( iovernnient  of  the 
Aral)  Ke|)iihli(:  of  I'igyi)!  seeking  import 
rest rictions  on  archaeological  and 
ethnological  material  |Docket  No.  DO.S 
2014-00t)H|.  An  o|)en  se.ssion  to  receive 
oral  public  comment  on  this  recjiiest 
will  he  held  on  Monday,  jiine  2,  2014, 
beginning  at  12:00  ji.ni.  JsDT. 

Ahso  during  the  clo.sed  portion  of  the 
meeting,  the  Ckimmittee  will  conduct  an 
interim  review  of  the  Memorandum  of 
Understanding  Between  the  Covernment 
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of  the  United  States  of  America  and  the 
Government  of  the  Republic  of 
Nicaragua  Concerning  the  Imposition  of 
Import  Restrictions  on  Archaeological 
Material  from  the  Pre-Hispanic  Cultures 
of  the  Republic  of  Nicaragua.  Public 
comment,  oral  and  written,  will  be 
invited  at  a  time  in  the  future  should 
this  Memorandum  of  Understanding 
(MOU)  be  proposed  for  extension. 

The  Committee’s  responsibilities  are 
carried  out  in  accordance  with 
provisions  of  the  Convention  on 
Cultural  Property  Implementation  Act 
(19  U.S.C.  2601  et  seq.;  “Act”).  The  text 
of  the  Act  and  MOU,  as  well  as  related 
information,  may  be  found  at  http:// 
eca.state.gov/cultural-heritage-center.  If 
you  wish  to  attend  the  open  session  on 
June  2,  2014,  you  should  notify  the 
Cultural  Heritage  Center  of  the 
Department  of  State  at  (202)  632-6301 
no  later  than  5:00  p.m.  (EDT)  May  14, 
2014,  to  arrange  for  admission.  Seating 
is  limited.  When  calling,  please  specify 
if  you  have  special  accommodation 
needs.  The  open  session  will  be  held  at 
the  Harry  S  Truman  Building,  2201  C  St 
NW.,  Washington,  DC  20520  at  12:30 
p.m.  Please  plan  to  arrive  30  minutes 
before  the  beginning  of  the  open 
session. 

If  you  wish  to  make  an  oral 
presentation  at  the  open  session,  you 
must  request  to  be  scheduled  by  the 
above  mentioned  date  and  time,  and 
you  must  submit  a  written  text  of  your 
oral  comments,  ensuring  that  it  is 
received  no  later  than  May  14,  2014,  at 
11:59  p.m.  (EDT)  via  the  eRulemaking 
Portal  (see  below),  to  allow  time  for 
distribution  to  committee  members 
prior  to  the  meeting.  Presenters  must 
present  their  own  written  comments. 
Oral  presentations  will  bo  limited  to  five 
(5)  minutes  to  allow  tinui  for  (jiuistions 
from  members  of  tlu!  Committei;.  All 
oral  and  written  comments  must  reliite 
siiecirically  to  the  determinations  under 
1!)  IJ..S.(;.  2()02  (tithe  Act,  pursuant  to 
which  the  Committei!  must  make 
recommendations.  This  statute  can  he 
ioiiud  at  the  Welt  sit(!  noted  above. 

If  you  do  not  wish  to  make  oral 
comments  hid  still  wish  to  make  your 
vi(!ws  known,  you  may  send  written 
comments  for  the  ( iommit tee  to 
consider.  Again,  your  comments  must 
relate  s|)eciiically  to  the  determinations 
under  19  1  )..S.(  i.  2(»()2  of  the  Act.  .Submit 
all  written  materials  electronically 
through  the  eKnIemaking  Portal  (.see 
below),  ensuring  that  they  are  received 
no  later  than  May  14,  2014  at  1 1 :59  p.m. 
(I'iDT).  Adoption  of  this  procedure 
facilitates  public  ])artici])ation; 
im])lements  section  206  of  the  Iv 
Covernment  Act  of  2002,  Public  Law 
107-347,  116  Stat.  2915;  and  supports 


tbe  Department  of  State’s  “Greening 
Diplomacy”  initiative,  which  aims  to 
reiJuce  the  State  Department’s 
environmental  footprint  and  reduce 
costs. 

Please  submit  comments  only  once 
using  one  of  these  methods: 

•  Electronic  Delivery.  To  submit 
comments  electronically,  go  to  the 
Federal  eRulemaking  Portal  [http:// 
www.regulations.gov),  enter  the  Docket 
No.  DOS-2014-0008,  and  follow  the 
prompts  to  submit  a  comment. 

Comments  submitted  in  electronic  form 
are  not  private.  They  will  be  posted  on 
the  site  http://www.regulations.gov. 
Because  the  comments  cannot  be  edited 
to  remove  any  identifying  or  contact 
information,  the  Department  of  State 
cautions  against  including  any 
information  in  an  electronic  submission 
that  one  does  not  want  publicly 
disclosed  (including  trade  secrets  and 
commercial  or  financial  information 
that  is  privileged  or  confidential 
pursuant  to  19  U.S.C.  2605(i)(l)). 

•  Regular  Mail  or  Commercial 
Delivery.  If  you  wish  to  submit 
information  that  is  privileged  or 
confidential  in  your  comments, 
pursuant  to  19  U.S.C.  2605(i)(l),  you 
may  do  so  via  regular  mail  or 
commercial  delivery  to  the  following 
address:  Cultural  Heritage  Center  (EGA/ 
P/C),  SA-5,  Floor  C2,  U.S.  Department 
of  State,  Washington,  DC  20522-05C2. 
Only  confidential  comments  will  be 
accepted  via  those  methods.  Comments 
must  be  postmarked  by  May  14,  2014. 
For  timely  delivery,  the  use  of 
commercial  delivery  is  encouraged. 

•  Hand  Delivery,  h’or  comments 
submitted  in  confidence  only.  They 
must  be  delivered  to  the  following 
address  by  May  14,  2014:  (hdtural 

I  leritage  (^(Miter  (Ft ;A/P/(;),  U.S. 
De])artment  of  .State,  2200  C. Street  NW., 
Washiiigloii,  l)C2t)037. 

As  a  general  reminder,  comments 
snhmitled  by  fax  or  email  are  not 
accepted.  In  the  jiast,  twenty  cojiies  of 
texts  over  five  pages  in  length  wen; 
reipiested.  Please  note  that  this  is  no 
long.ei  nece.ssary;  all  comments,  other 
than  confidential  comments,  should 
now  he  snhinitted  via  the  eKnIemaking 
Portal  only. 

rh(!  I  )(!parlinenl  of  .State  recpiests  that 
any  |)arty  .soliciting  or  aggregating 
coinmeids  received  from  other  |)ersons 
for  snhmi.ssion  to  the  Department  of 
.Stale  inform  tho.s(;  |)er.sons  that  the 
l)epartm(!nt  of  .State  will  not  edit  their 
comments  to  remove;  any  id(;idi lying  or 
cotdact  iidbrmation,  and  that  they 
therefore  shoidd  not  include  any 
information  in  their  comments  that  they 
do  not  want  publicly  di.sclo.sed. 


As  noted  above,  portions  of  tbe 
meeting  will  be  closed  pursuant  to  5 
U.S.C.  552b(c)(9)(B)  and  19  U.S.C. 
2605(h),  the  latter  of  which  stipulates 
that  “The  provisions  of  the  Federal 
Advisory  Committee  Act  shall  apply  to 
the  Cultural  Property  Advisory 
Committee  except  that  the  requirements 
of  subsections  (a)  and  (b)  of  section  10 
and  1 1  of  such  Act  (relating  to  open 
meetings,  public  notice,  public 
participation,  and  public  availability  of 
documents)  shall  not  apply  to  the 
Committee,  whenever  and  to  the  extent 
it  is  determined  by  the  President  or  his 
designee  that  the  disclosure  of  matters 
involved  in  the  Committee’s 
proceedings  would  compromise  the 
government’s  negotiation  objectives  or 
bargaining  positions  on  the  negotiations 
of  any  agreement  authorized  by  this 
chapter.”  Pursuant  to  law.  Executive 
Order,  and  Delegation  of  Authority,  I 
have  made  such  a  determination. 

Personal  information  regarding 
attendees  is  requested  pursuant  to 
Public  Law  99-399  (Omnibus 
Diplomatic  Security  and  Antiterrorism 
Act  of  1986),  as  amended;  Public  Law 
107-56  (USA  PATRIOT  Act);  and 
Executive  Order  13356.  The  pmpose  of 
the  collection  is  to  validate  the  identity 
of  individuals  who  enter  Department 
facilities.  The  data  will  be  entered  into 
the  Visitor  Access  Control  System 
(VACS-D)  database.  Please  see  the 
Security  Records  System  of  Records 
Notice  (State-36)  at  http:// 
www.state.gov/documents/organization/ 
103419.pdf  for  additional  information. 

Dated;  April  8,  2014. 

Kelly  Keiderling, 

Acting  Assistant  Secretary,  thireau  of 
luhicational  and  Cnltaral  Affairs,  Department 
of  State. 

|1'K  Doc.  2(ll4-()f)(ir)l  I'ilod  4-1!)  14;  H:4r)  <iim| 
BILLING  CODE  4710-05-P 

DEPARTMENT  OF  STATE 
[Public  Notice  8696  ] 

Notice  of  Receipt  of  Cultural  Property 
Request  From  the  Government  of  the 
Arab  Republic  of  Egypt 

Kgypt,  coiicci lied  that  it.s  ciilliir.il 
heritage  is  in  je(i|)ardy  froiii  pillage;, 
inadi;  a  n;(|ii(;sl  In  t  In;  ( inv(;riiiii(;iil  ni  t  Ik; 
I  hiil(;d  .Slal(;s  iiiid(;r  Article  9  of  tin; 

1970  DNE.StiO  Conv(;iitioii  on  the; 

M(;an.s  of  Prohibiting  and  Pn;v(;nting  tin; 
Illicit  Import,  Ex|)ort  and  Transf(;r  of 
Ownership  of  Cultural  Property.  Tin; 
Unit(;d  .Stales  D(;])artnu;nt  of  .State 
roceiv(;d  this  retjuest  in  April  2014. 
Egypt’s  reque.st  seeks  U.S.  import 
r(;.striction.s  on  archaeological  and 
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ethnological  material  from  Egypt 
representing  its  prehistoric  through 
Ottoman  heritage. 

The  specific  contents  of  this  request 
are  treated  as  confidential  government- 
to-govemment  information,  consistent 
with  applicable  U.S.  law. 

Information  about  U.S. 
implementation  of  the  1970  UNESCO 
Convention  can  be  found  at  http:// 
eca .sta te.gov/ cultural-h eri tage-cen  ter.  A 
public  summary  of  Egypt’s  request  will 
be  posted  on  that  Web  site. 

Dated:  April  8,  2014. 

Kelly  Keiderling, 

Acting  Assistant  Secretary,  Bureau  of 
Educational  and  Cultural  Affairs,  Department 
of  State. 

IFR  Doc.  2014-08657  Filed  4-15-14;  8:45  am] 

BILLING  CODE  4710-05-P 


SUSQUEHANNA  RIVER  BASIN 
COMMISSION 

Projects  Approved  for  Consumptive 
Uses  of  Water 

AGENCY:  Susquehanna  Kiver  Basin 
Commi.ssion. 

ACTION:  Notice. 

SUMMARY:  'I’liis  notice  lists  tli(!  jnojects 
a])j)roved  hy  rule  by  the  Sns(|uehanna 
Kiver  Basin  Coniini.ssion  (hiring  the 
period  set  forth  in  DATES. 

DATES:  jamiary  1  tlirongh  January  31, 
2014. 

ADDRESSES:  .Sn.scpiehanna  Kiver  Basin 
Commi.ssion,  4423  North  Front  Street, 
Ilarrishurg,  l‘A  17110-1783. 

FOR  FURTHER  INFORMATION  CONTACT: 
Kichard  A.  Cairo,  Cemiral  Coun.sel, 
telephone:  (717)  238-0423,  ext.  1300; 
fax:  (717)  238-2430;  email:  rcairo® 
srbc.iiet.  Ktjgular  mail  inquiries  may  he 
sent  to  the  above  address. 
SUPPLEMENTARY  INFORMATION:  this 
notice  lists  the  projects,  described 
below,  receiving  approval  for  the 
consumptive  use  of  water  pursuant  to 
the  Commission’s  approval  by  rule 
process  set  forth  in  18  CFR  §  806.22(f) 
for  the  time  period  specified  above: 

Approvals  by  Rule  Issued  Under  18 
CFR  806.22(f): 

1.  SWEPI  LP,  Pad  ID:  Hickock  114, 
ABR-201401001,  Canton  Township, 
Bradford  County,  Pa.;  Consumptive  Use 
of  Up  to  4.000  mgd;  Approval  Date: 
January  2,  2014. 

2.  Cabot  Oil  &  Gas  Corporation,  Pad 
ID:  Heitsman  PI,  ABR-20090537.R1, 
Dimock  Township,  Susquehanna 
County,  Pa.;  Consumptive  Use  of  Up  to 

3.575  mgd;  Approval  Date:  January  2, 
2014. 


3.  Cabot  Oil  &  Gas  Corporation,  Pad 
ID:  Ratzel  Pi,  ABR-20090539.R1, 

Dimock  Township,  Susquehanna 
County,  Pa.;  Consumptive  Use  of  Up  to 

3.575  mgd;  Approval  Date:  January  2, 
2014. 

4.  Cabot  Oil  &  Gas  Corporation,  Pad 
ID:  Gesford  Pi,  ABR-20090547.R1, 
Dimock  Township,  Susquehanna 
County,  Pa.;  Consumptive  Use  of  Up  to 

3.575  mgd;  Approval  Date;  January  2, 
2014. 

5.  Cabot  Oil  &  Gas  Corporation,  Pad 
ID:  Rozanski  Pi,  ABR-20090553.R1, 
Dimock  Township,  Susquehanna 
County,  Pa.;  Consumptive  Use  of  Up  to 

3.575  mgd;  Approval  Date:  January  2, 
2014. 

6.  Southwestern  Energy  Production 
Company,  Pad  ID:  WY-01  Robinson 
Albert  Tr  Pad,  ABR-201401002, 
Tunkhannock  Township,  Wyoming 
County,  Pa.;  Consumptive  Use  of  Up  to 
4.999  mgd;  Approval  Date:  January  3, 
2014. 

7.  SWEPI  LP,  Pad  ID:  Brumwell  657 
revised,  ABR-201401003,  Richmond 
Township,  Tioga  County,  Pa.; 
Consumptive  U.se  of  Up  to  4.000  mgd; 
Aj)])roval  Date:  January  3,  2014. 

8.  Wl’X  Eiuirgy  Aj)palachia,  LLC,  Pad 
ID:  Wel).sler-1,  ABR-2009()401.K1, 
l'■^mldin  Townshij),  .Sii.scjiKihanna 
County,  l\'i.;  Consumptive  Use  of  Up  to 
4. ()()()  mgd;  Apjiroval  Dale:  Jamiary  6, 
2014. 

9.  Anadarko  I’iXtP  Onshore,  I.LC,  I’ad 
ll):(;()P’l'ra(:t  653  (1001 1 1),  ABR- 
20090414. K1,  Beech  Creek  Town.shi|), 
(ilinlon  County,  Pa.;  C(m.snm|)live  Use 
of  Up  to  5.000  mgd;  Approval  Date: 
January  7,  2014. 

10.  Anadarko  E&P  Onshore,  LLC,  Pad 
ID:  COP  Tract  653  (100211),  ABR- 
2009041 5. Rl,  Be(!ch  Crefik  Township, 
Clinton  County,  Pa.;  Consumptive  Use 
of  Up  to  5.000  mgd;  Approval  Dale; 
January  7,  2014. 

1 1 .  Anadarko  E&P  Onshore,  LLC,  Pad 
ID:  Penn  State  Forest  Tr  289  #1,  ABR- 
20090409. Rl,  Mchenry  Township, 
Lycoming  County,  Pa.;  Consumptive 
Use  of  Up  to  4.000  mgd;  Approval  Date; 
January  8,  2014. 

12.  WPX  Energy  Appalachia,  LLC, 

Pad  ID:  Powers  Pad  Site,  ABR- 
200905 ll.Rl,  Forest  Lake  Township, 
Susquehanna  County,  Pa.;  Consumptive 
Use  of  Up  to  3.000  mgd;  Approval  Date; 
January  14,  2014. 

13.  WPX  Energy  Appalachia,  LLC, 

Pad  ID:  Ivey  Pad  Site,  ABR- 
20090608.R1,  Forest  Lake  Township, 
Susquehanna  County,  Pa.;  Consumptive 
Use  of  Up  to  3.000  mgd;  Approval  Date: 
January  14,  2014. 

14.  Anadarko  E&P  Onshore,  LLC,  Pad 
ID:  C.O.P.  Tract  231  (1000),  ABR- 
20090406.R1,  Boggs  Township,  Centre 


County,  Pa.;  Consumptive  Use  of  Up  to 
4.000  mgd;  Approval  Date:  January  21, 
2014. 

15.  Cabot  Oil  &  Gas  Corporation,  Pad 
ID:  SquierR  PI,  ABR-201401004, 
Brooklyn  and  New  Milford  Townships, 
Susquehanna  County,  Pa.;  Consumptive 
Use  of  Up  to  4.250  mgd;  Approval  Date: 
January  24,  2014. 

16.  Southwestern  Energy  Production 
Company,  Pad  ID:  WY  03  DK  LUMBER 
PAD,  ABR-201401005,  Tunkhannock 
Township,  Wyoming  County,  Pa.; 
Consumptive  Use  of  Up  to  4.999  mgd; 
Approval  Date:  January  24,  2014. 

17.  Chief  Oil  &  Gas  LLC,  Pad  ID; 

Rogers  Drilling  Pad,  ABR-201401006, 
Lenox  Township,  Susquehanna  County, 
Pa.;  Consumptive  Use  of  Up  to  2.500 
mgd;  Approval  Date;  January  24,  2014. 

18.  Southwestern  Energy  Production 
Company,  Pad  ID;  NR-15-HUGHES- 
PAD,  ABR-201401007,  Great  Bend 
Township,  Susquehanna  County,  Pa.; 
Consumptive  Use  of  Up  to  4.999  mgd; 
Approval  Date:  January  29,  2014. 

19.  Chesapeake  Appalachia,  LLC,  Pad 
ID;  Dingo,  ABR-2014010()8,  Clierry 
Township,  .Sullivan  County,  Pa.; 
Consumptive  Use  of  Uj)  to  7.50  mgd; 
A|)proval  Dati;:  January  29,  2014. 

20.  Sonthwe.st(;rn  Energy  Production 
Comi)any,  Pad  ID:  WY  04  DIMMING 
PAD,  ABK-20140100?),  Eorkston 
Townshi|),  Wyoming  ConnIy,  Pa.; 

( ionsnmptive  I  Jse  of  U|)  to  4.999  mgd; 
A|)j)roval  Date;  Jannary  29,  2014. 

21.  .Soiilhwi'slcsrn  I'inergy  Production 
Coinjiany,  Pad  ID:  NK-18-T)AK  KIDGk;- 
PAD,  ABR-201401010,  Great  Bend 
Township,  .Snscpiehanna  County,  Pa.; 
Consumptive  Use  of  Uj)  to  4.999  mgd; 
Apjjroval  Date:  January  29,  2014. 

22.  Talisman  Energy  USA,  Pad  ID: 
Klein  R,  ABR-20090810.R1,  Armenia 
Township,  Bradford  County,  Pa.; 
Consumptive  Use  of  Up  to  3.000  mgd; 
Approval  Date:  January  29,  2014. 

23.  Talisman  Energy  USA,  Pad  ID: 
DCNR  587  Pad  #2,  ABR-20090811.R1, 
Ward  Township,  Tioga  County,  Pa.; 
Consumptive  Use  of  Up  to  3.000  mgd; 
Approval  Date:  January  29,  2014. 

24.  Talisman  Energy  USA,  Pad  ID: 
DCNR  587  Pad  #4,  ABR-20090812.R1, 
Ward  Township,  Tioga  County,  Pa.; 
Consumptive  Use  of  Up  to  3.000  mgd; 
Approval  Date:  January  29,  2014. 

Authority:  Pub.  L.  91-575,  84  Stat.  1509 
et  seq.,  18  CFR  Parts  806,  807,  and  808. 

Dated:  April  9,  2014. 

Stephanie  L.  Richardson, 

Secretary  to  the  Commission. 

[FR  Doc.  2014-08599  Filed  4-15-14;  8:45  am] 
BILLING  CODE  7040-01-P 
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DEPARTMENT  OF  TRANSPORTATION 

Office  of  the  Secretary 

[Docket  No.  DOT-OST— 2014-0011] 

National  Freight  Advisory  Committee: 
Notice  of  Public  Webinar  Meeting 

ACTION:  Notice  of  Public  Meeting. 

SUMMARY:  The  U.S.  Department  of 
Transportation  (Department  or  DOT) 
announces  a  public  meeting  of  its 
National  Freight  Advisory  Committee 
(NFAC)  to  finalize  recommendations  for 
the  Department  to  consider  in  its 
development  of  the  National  Freight 
Strategic  Plan  (Plan).  This  meeting  is  a 
continuation  of  the  conversation  from 
the  meeting  held  on  March  25-26  in 
Washington,  DC. 

Date,  Time  and  Location:  The  meeting 
will  take  place  online,  as  a  webinar,  on 
Tuesday,  April  29,  2014,  from  1:00  p.m. 
to  5:00  p.m..  Eastern  Standard  Time. 

FOR  FURTHER  INFORMATION  CONTACT: 
Tretha  Cliromcy,  Designated  Federal 
()ffic(!rat  (202)'366-199t)  or 
frei^ht@dot.f’ov  or  visit  the  NFAC,  Wei) 
.sil(!  at  www.dot .gov/nfijc. 

Additional  Infonnation: 

lia(:kf>ronnd:'\'\n'.  NFAti  was 
established  to  |)rovide  advice  and 
recoinnieiidatioiis  to  the  .Secretary  on 
matters  related  to  freight  transportation 
in  the  United  .States,  including  (1) 
iin|)lemenlalion  of  the  freight 
transportation  re(|nirein(;nts  of  the 
Moving  Ahead  for  Progress  in  tin;  21.st 
Century  Act  (MAI'-21;  Pnh.  I,.  112- 
141 );  (2)  estahlishment  of  the  National 
Freight  Network;  (3)  develo])inent  of  the 
Plan;  (4)  d(;velopinent  of  strategies  to 
hel])  .States  iinpienient  .State  h'reight 
Advisory  (ioinmittecis  and  .State  Freight 
IMans;  (5)  develojnnent  of  measures  of 
conditions  and  jjerformance  in  freight 
transportation;  (6)  development  of 
freight  transportation  inve.stment,  data, 
and  planning  tools;  and  (7)  legislative 
recommendations.  The  NFAC  operates 
as  a  discretionary  committee  under  the 
authority  of  the  DOT,  established  in 
accordance  with  the  provisions  of  the 
Federal  Advisory  Committee  Act 
(FACA),  as  amended,  5  U.S.C.  App.  2. 
See  dot’s  NFAC  Web  site  for  additional 
information  about  the  committee’s 
activities  at  www.dot.gov/nfac. 

MAP-21  directs  the  DOT  to  develop 
the  Plan  in  consultation  with  State 
department  of  transportations  and  other 
appropriate  stakeholders.  The  Plan  must 
include: 

(A)  An  assessment  of  the  condition 
and  performance  of  the  national  freight 
network. 

(B)  An  identification  of  highway 
bottlenecks  on  the  national  freight 


network  that  create  significant  freight 
congestion  problems,  based  on  a 
quantitative  methodology  developed  by 
the  Secretary,  which  shall,  at  a 
miniminn,  include — 

(i)  information  from  the  Freight 
Analysis  Network  of  the  Federal 
Highway  Administration;  and 

(ii)  to  the  maximum  extent 
practicable,  an  estimate  of  the  cost  of 
addressing  each  bottleneck  and  any 
operational  improvements  that  could  be 
implemented. 

(C)  Forecasts  of  freight  volumes  for 
the  20-year  period  beginning  in  the  year 
during  which  the  Plan  is  issued. 

(D)  An  identification  of  major  trade 
gateways  and  national  freight  corridors 
that  connect  major  population  centers, 
trade  gateways,  and  other  major  freight 
generators  for  current  and  forecasted 
traffic  and  freight  volumes,  the 
identification  of  which  .shall  be  revised, 
as  appropriate,  in  subsequent  plans. 

(E)  An  a.s.se.ssment  of  statutory, 
regulatory,  technological,  institutional, 
financial,  and  other  l)arrier.s  to  improved 
freight  transportation  j)erformance 
(including  opj)ort unities  for  overcoming 
I  he  harriers). 

(F)  An  identification  ofrontcis 
|)rt)viding  access  to  energy  exploration, 
develo|)inent,  installation,  or  production 
areas. 

(())  itest  practices  lor  im|)roving  the 
performance  of  the  national  freight 
network. 

(I  I)  Best  |)raclices  to  mitigate  the 
impacts  of  freight  movement  on 
conmmniti(!S. 

(I)  A  |)rocess  for  addressing  nmitistate 
|)roject.s  and  encouraging  jurisdictions 
to  collaborate. 

(j)  .Strat(!gies  to  improve  freight 
i ntermodal  connec:ti vity. 

Th(!  Plan  .serves  as  a  document  to 
outline  a  long-term  .strategy  to 
implement  the  National  freight  policy. 
The  goals  of  the  National  freight  policy 
are  related  to  economic  competitivene.ss 
and  efficiency;  congestion;  productivity: 
safety,  security,  and  resilience  of  freight 
movement:  infrastructure  condition;  use 
of  advanced  technology;  performance, 
innovation,  competition,  and 
accountability  in  the  operation  and 
maintenance  of  the  network;  and 
environmental  impacts.  [23  U.S.C.  167] 

On  March  25-26,  2014  the  NFAC 
members  met  to  discuss  proposed 
recommendations  to  the  DOT  on  the 
following  elements  of  the  Plan: 

•  An  assessment  of  statutory, 
regulatory,  technological,  institutional, 
financial,  and  other  barriers  to  improved 
freight  transportation  performance 
(including  opportunities  for  overcoming 
the  barriers); 


•  Best  practices  for  improving  the 
performance  of  the  national  freight 
network;  and 

•  Best  practices  to  mitigate  the 
impacts  of  freight  movement  on 
communities. 

The  NFAC  members  discussed 
approximately  seventy  (70)  of  the  nearly 
ninety  (90)  proposed  recommendations. 
At  the  conclusion  of  this  meeting,  it  was 
agreed  that  each  of  the  six 
subcommittees  would  revise  their 
proposed  recommendations,  resubmit  to 
the  DFO  who  would  compile  and 
redistribute  to  the  NFAC  members,  and 
the  NFAC  members  would  reconvene  at 
the  end  of  the  month  to  finalize  the 
recommendations. 

Agenda:  The  agenda  will  include:  (1) 
Welcome  and  introductions;  (2) 
overview  of  the  meeting  format;  (3) 
remarks  from  the  NFAC  Chair  and  Vice 
Chair;  (4)  NFAC  members  discussion  on 
final  recommendations:  and  (5) 
adjournment. 

Public  Participation:  To  view  the 
webinar  meeting,  members  of  the  public 
must  j)re-register  online  at  https:// 
connect  dot. connectsolut  ions. com/ 
NPA(:()42t)t4/event/registration.htnd. 
Interested  persons  may  link  to  the 
webinar  registration  portal  through 
www.dot.gov/nafac  no  later  than  April 
26,  2914.  Upon  registration,  information 
will  he  .sent  to  yon  at  the  email  addre.ss 
yon  |)rovide  to  enable  yon  to  connect  to 
the  webinar.  .Shonid  |)rohl(!m.s  arise; 
with  webinar  registration,  contact  Kir.se 
Kelly  at  ntchost^fklot. gov  ur  793-23.5- 
1.324.  [This  is  not  a  loll-lr(;e  t(;l(;|)hon(; 
nninher.j  Note:  Memh(;r.s  of  the  public 
will  he  able  to  listen  to  and  vi(;w  the; 
w(;hinar  as  oh.servers. 

Written  comments:  As  tin;  April  29, 
2914  m(;(;ting  is  being  conducted  as  a 
webinar  and  is  a  continuation  of  the 
conversation  from  the  meeting  held  on 
March  25-26  whore  public  comment 
was  taken,  the  Cihair  has  determined 
that  public  comment  will  be  accepted  in 
writing  only.  Members  of  the  public 
who  wish  to  submit  written  comments 
for  consideration  by  the  Committee  at 
this  meeting  must  email  freight@dot.gov 
or  send  them  to  Ms.  Tretha  Chromey, 
Designated  Federal  Officer,  National 
Freight  Advisory  Committee,  1200  New 
Jersey  Avenue  SE.,  W 8 2-320, 
Washington,  DC  20590  by  April  22, 

2014  to  provide  sufficient  time  for 
review.  All  other  comments  may  be 
received  at  any  time  before  or  after  the 
meeting. 

Dated:  April  10,  2014. 

Tretha  Chromey, 

Designated  Federal  Officer. 

IFRDoc.  2014-08604  Filed  4-15-14;  8:45  am) 
BILLING  CODE  4910-9X-P 


Roj^ister /  Vol.  7‘),  No.  711  /  Wjuliiosdiiy,  April  lli,  2014  /  Notiocis 


21505 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

First  Meeting:  RTCA  Special 
Committee  231,  Special  Committee  231 
TAWS-GPWS 

agency:  Aviiilioii 

Adiiiiiiistr.'il ion  (I'  AA),  I  I.S.  I iiiciil 
ol  roinspoiliilioii  (I )( )'!'). 

ACTION:  Meet iiij;  Not icc  ol  K’l'(  !A  .Spticijil 
( loin  111  it  loo  231,  I'A  WS  ( ll’WS. 

SUMMARY:  'I'lio  I'  AA  is  issuing,  lliis  iiolioo 
to  iidviso  till!  piililic  ol  tlio  lirsl  iiiooliii)’, 
of  I  ho  K  IT  ;A  Spociiil  ( ioiiiinilloo  2.11 , 
TAWS-  CI'WS. 

DATES:  Tlio  iiiooliii^  will  ho  hold  Mny 
211—20,  2014  Iroin  0:00  ;i.iii.— .'>:()()  |).iii. 
ADDRESSES:  Tho  iiiootiiig  will  ho  hold  ill 
R'lT'.A  I  loci(l(|ii!irtor.s,  KTCA,  Inc.,  11. SO 
mill  Stroot  NW.,  Suite  010,  Wfishiiif>lon, 
DC  20030. 

FOR  FURTHER  INFORMATION  CONTACT:  Tho 

KT(]A  Socrotariat,  ll.SO  18th  Stroot  NW., 
Suite  010,  Washington,  DC]  20036,  or  by 
tolophone  at  (202)  330-0652/(202)  833- 
9339,  fax  at  (202)  833-9434,  or  Web  site 
at  http://www.rtca.org. 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  section  10(a)  (2)  of  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463,  5  U.S.C.,  App.),  notice  is  hereby 
given  for  a  meeting  of  Special 
Committee  213.  The  agenda  will  include 
the  following: 

May  28 

•  Welcome 

•  Administrative  Remarks 

•  Agenda  Review 

•  Introductions 

•  RTCA  Process  Overview 

•  FAA  Presentation  on  the  desire  for  a 
MOPS  update 

•  SC-231  Scope  and  Terms  of  Reference 
review 

•  SC-231  Structure  and  Organization  of 
Work 

•  Proposed  Schedule 

•  RTCA  workspace  presentation 

•  Other  Business 

•  Date  and  Place  of  Next  Meeting 

•  Adjourn,  Review  of  terms  of  reference 

•  Status  of  DO-342 A  and  DO-31 5C 
Drafts 

•  Industry  updates 

•  WG— 1  DO-315C  draft  review 

May  29 

•  Continuation  of  Plenary  or  Working 
Group  Session 

Attendance  is  open  to  the  interested 
public  but  limited  to  space  availability. 
With  tbe  approval  of  the  chairman, 
members  of  the  public  may  present  oral 
statements  at  tbe  meeting. 

Persons  wishing  to  present  statements 
or  obtain  information  should  contact  the 


pnr.soii  li.sind  in  llin  FOR  FURTHER 
INFORMATION  CONTACT  .snclion.  Mnnihnr.s 
III  the  public  may  prn.scnl  a  writliiii 
slat(;nii!nt  hi  Ihi;  ciiiiiiniltci;  at  any  tinii;. 

IsmiikI  in  Wiisliiiif>,ti)ii,  1 1(  i,  iiii  April  U, 

2(1  H 

I’lii^i!  WilliaiiiK, 

MtiiKii’cnifnl  An(ilv!.l,  NrxICfii,  lltixinr;;:. 

(  6'/(iii/<.  I'rdridl  Avidiion 

Adniiiiixlnilitin. 

Il'KIliic  XIIM  IIIII.M  I'ilixl  /|  l!>  M;  llyl!,  mill 
(ill  I  ING  com  4910  13  P 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

Noise  Exposure  Map  Notice,  Laredo 
International  Airport,  Laredo,  Texas 

AGENCY:  Federal  Aviation 
Adininistration,  DO'I'. 

ACTION:  Notice. 

SUMMARY:  The  Federal  Aviation 
Administration  (FAA)  announces  its 
determination  that  the  noi.se  expo.sure 
maps  submitted  by  the  City  of  Laredo 
for  Laredo  International  Airport  under 
the  provisions  of  49  U.S.C.  47501  et  Seq. 
(Aviation  Safety  and  Noise  Abatement 
Act)  and  14  CFR  Part  150  are  in 
compliance  with  applicable 
requirements. 

DATES:  Effective  Date:  The  effective  date 
of  the  FAA’s  determination  on  the  noise 
exposure  maps  is  April  9,  2014. 

FOR  FURTHER  INFORMATION  CONTACT: 
DOT/FAA  Southwest  Region,  Dean 
McMath,  Regional  Environmental  Team 
Leader,  ASW-610,  2601  Meacham 
Boulevard,  Fort  Worth,  Texas  76137. 
Telephone  (817)  222-5617. 
SUPPLEMENTARY  INFORMATION:  This 
notice  announces  that  the  FAA  finds 
that  the  noise  exposure  maps  submitted 
for  Laredo  International  Airport  are  in 
compliance  with  applicable 
requirements  of  Part  150,  effective  April 
9,  2014.  Under  49  U.S.C.  47503  of  the 
Aviation  Safety  and  Noise  Abatement 
Act  (hereinafter  referred  to  as  “the 
Act”),  an  airport  operator  may  submit  to 
the  FAA  noise  exposure  maps  which 
meet  applicable  regulations  and  which 
depict  non-compatible  land  uses  as  of 
the  date  of  submission  of  such  maps,  a 
description  of  projected  aircraft 
operations,  and  the  ways  in  which  such 
operations  will  affect  such  maps.  The 
Act  requires  such  maps  to  be  developed 
in  consultation  with  interested  and 
affected  parties  in  the  local  community, 
government  agencies,  and  persons  using 
the  airport.  An  airport  operator  who  has 
submitted  noise  exposure  maps  that  are 
found  by  FAA  to  be  in  compliance  with 
the  requirements  of  Federal  Aviation 


Kcgiilal ioii.s  (FAR)  P.irt  150, 
pKiiiiiili’iiled  piusiiaiil  lo  Ihe  Acl,  may 
.siihiiiil  a  noise  (:oiii|ialihility  progiam 
lor  I'AA  approval  which  sols  lorlli  Ihi: 
moasiiros  Ihi;  opcralor  has  lakoii  or 
proposes  lo  lake  lo  reduce  existiii)’  non 
conipalihle  uses  and  preveni  the 
introdnetion  ol  addilional  non 
conipal  ihle  ii.ses. 

The  I'AA  has  coinpleled  its  review  of 
the  revised  noise  ex|)osiire  nia|is  and 
acco III  pa  n  yi  11)',  docn  menial  ion 
siihmilled  hy  Ihe  ( iily  ol  Laredo.  The 
docnnientalion  that  conslilnles  the 
“noise  exposure  maps”  as  deiined  in 
seclion  I  50.7  of  Rai  l  1  50  i ncl iides: 
l''i)pir(;  4.4  Existing  (2013)  Noise 
I'ixiiosnre  Maj)  (page  55)  and  I'igiire  5.2 
I'lilnre  (2019)  Noisi;  I'ixposiire  Ma|) 

(page  1)9).  The  FAA  has  determined  that 
these  noi.se  ex|)o.sure  maps  and 
accomjianying  documentation  are  in 
coiiqiliance  with  applicable 
recjuirements.  This  determination  is 
effectivi!  on  April  9,  2014. 

F'AA’s  determination  on  an  airport 
o])erator’s  noise  exposure  maps  is 
limited  to  a  finding  that  the  maps  were 
developed  in  accordance  with  the 
procedures  contained  in  appendix  A  of 
FAR  Part  150.  Such  determination  does 
not  constitute  approval  of  the 
applicant’s  data,  information  or  plans, 
or  a  commitment  to  approve  a  noise 
compatibility  program  or  to  fund  the 
implementation  of  that  program.  If 
questions  arise  concerning  the  precise 
relationship  of  specific  properties  to 
noise  exposure  contours  depicted  on  a 
noise  exposure  map  submitted  under 
section  47503  of  the  Act,  it  should  be 
noted  that  the  FAA  is  not  involved  in 
any  way  in  determining  the  relative 
locations  of  specific  properties  with 
regard  to  the  depicted  noise  contours,  or 
in  interpreting  the  noise  exposure  maps 
to  resolve  questions  concerning,  for 
example,  which  properties  should  be 
covered  by  the  provisions  of  section 
47506  of  the  Act.  These  functions  are 
inseparable  from  the  ultimate  land  use 
control  and  planning  responsibilities  of 
local  government.  These  local 
responsibilities  are  not  changed  in  any 
way  under  Part  150  or  through  FAA’s 
review  of  noise  exposure  maps. 
Therefore,  the  responsibility  for  the 
detailed  overlaying  of  noise  exposure 
contours  onto  the  map  depicting 
properties  on  the  surface  rests 
exclusively  with  the  airport  operator 
that  submitted  those  maps,  or  with 
those  public  agencies  and  planning 
agencies  with  which  consultation  is 
required  under  section  47503  of  the  Act. 
The  FAA  has  relied  on  the  certification 
by  the  airport  operator,  under  section 
150.21  of  FAR  Part  150,  that  the 
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■slatiiloi  ily  r(;(|iiii(;(l  consuhiilinn  lias 
liciai  a(:(:(iiii|)l isliad. 

( iopirs  III  IIh!  lull  iKiisit  cxposiiK!  map 
diiciimimtal inn  and  nl  lln;  I'AA’s 
nvalnalion  nl  lln;  maps  an;  availaliln  Inr 
nxaminalinn  al  llm  Inllnwiii)’  Incatinns: 
I'ndmal  Avialinn  Adminislralinn,  2(t()  I 
Mnacliam  Hnninvard,  I'm  I  Wnilli,  Tnxas 
ami  Mr.  |ns»!  I..  I'lnrcs,  Aiipnil  Dirnclnr, 
l.arndn  Inimnalinnal  Aiipnrt,  .^21(1  Nl'i 
I  lull  llnllnck  l.nnp,  l.arndn,  TX,  7)((l'1  I . 
(Jnnslinn.s  may  lin  diinclnil  In  Ihn 
inilividnal  namnd  alinvn  nmlnr  llin 
hnadini;  FOR  FURTHER  INFORMATION 
CONTACT. 

IssikkI  ill  l''oii  Wmlli,  'I'nxiis,  April  II.  2(1  M. 
Knlviii  I..  Solro, 

Mdiuii’tn-,  Airixirls  Division. 

li'K  Hoc.  2iiM-im(i)t;t  i'il<!(U  is  i4;  irns  iiml 

BILLING  CODE  4910-13  P 

DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 
[Summary  Notice  No.  PE-2014-24] 

Petition  for  Exemption;  Summary  of 
Petition  Received 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Notice  of  petition  for  exemption 
received. 

SUMMARY:  This  notice  contains  a 
summary  of  a  petition  seeking  relief 
from  specified  requirements  of  14  CFR. 
The  purpose  of  this  notice  is  to  improve 
the  public’s  awareness  of,  and 
participation  in,  this  aspect  of  FAA’s 
regulatory  activities.  Neither  publication 
of  this  notice  nor  the  inclusion  or 
omission  of  information  in  the  summary 
is  intended  to  affect  the  legal  status  of 
the  petition  or  its  final  disposition. 
DATES:  Comments  on  this  petition  must 
identify  the  petition  docket  number  and 
must  be  received  on  or  before  May  6, 
2014. 

ADDRESSES:  You  may  send  comments 
identified  by  Docket  Number  FAA- 
2014-0184  using  any  of  the  following 
methods: 

•  Government-wide  rulemaking  Web 
site:  Go  to  http://www.regulations.gov 
and  follow  the  instructions  for  sending 
your  comments  electronically. 

•  Mail:  Send  comments  to  the  Docket 
Management  Facility;  U.S.  Department 
of  Transportation,  1200  New  Jersey 
Avenue  SE.,  West  Building  Ground 
Floor,  Room  W12-140,  Washington,  DC 
20590. 

•  Fax:  Fax  comments  to  the  Docket 
Management  Facility  at  202-493-2251. 

•  Hand  Delivery:  Bring  comments  to 
the  Docket  Management  Facility  in 


Kill  11 1 1  W  I  2-140  (if  llii!  WiLsI  Hiiildiiig 
(imiiiid  Fl(i(iral  1200  Ni;w  |(:rsey 
Avenue  .SF.,  Wii.sliiiip.ldii,  I )( i,  liel  ween  0 
a. III.  and  .5  p.ni.,  Miiinlay  llir(inp,li 
Friday,  exeepi  f  edeial  liol iday.s. 

I’rivficy:  We  will  pn.sl  all  ciinnnenl.s 
we  receive,  willmni  change.  In  lillp:// 
www.ii-gnltiliiins.yov,  i nclndiii)',  any 
per.snnal  ininrnialinn  ynn  prnvide. 

I  l.'aii)',  I  lie  .search  I  iincl  inn  nl  nnr  duck  el 
Well  sile,  anynne  can  find  and  read  Ihe 
cnnnnenis  received  inin  any  nl  nnr 
dnckels,  inclndiii)’,  Ihe  nanie  nl  Ihe 
individual  sendiiif’,  Ihe  cnnnneni  (nr 
si|',nin)',  Ihe  cnninieni  Inr  an  assneial inn, 
hnsiness,  lahnr  nninn,  eic.j.  Ynn  may 
review  I )( )  T’s  cnniplele  Privacy  Acl 
.SlalenienI  in  Ihe  Federal  Register 
|inhlished  nn  April  11,2000(05  FK 
1 9477-78). 

Dockel'.'Vo  read  hackgrnnnd 
dnemnenis  nr  coinmeiils  received,  go  In 
lill i)://www. regulations.gov  i\i  any  time 
nr  In  the  Docket  Management  Facility  in 
Koom  W12-140  of  Ihe  West  Building 
Cronnd  Floor  at  1200  New  Jersey 
Avenue  SF.,  Washington,  DCi,  between  9 
a.m.  and  5  p.m.,  Monday  through 
Friday,  except  Federal  holidays. 

FOR  FURTHER  INFORMATtON  CONTACT: 
Sandra  K.  Long  (202)  267-4714,  Office 
of  Rulemaking,  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW.,  Washington,  DC  20591. 

This  notice  is  published  pursuant  to 
14  CFR  11.85. 

Issued  in  Washington,  DC,  on  April  10, 
2014. 

Lirio  Liu, 

Director,  Office  of  Rulemaking. 

Petition  for  Exemption 

Docket  No.:  FAA-2014-0184. 

Petitioners:  Atlas  Air,  Inc.,  Kalitta  Air 
LLC.,  Southern  Air,  Inc.,  and  World 
Airways,  Inc. 

Section  of  14  CFR  Affected:  14  CFR 
91.9(a),  91.1025(a),  121.135(a)(4), 
121.135(b)(21),  and  121.141. 

Description  of  Relief  Sought:  The 
petitioners  seek  to  operate  their  B-747 
freighter  aircraft  transporting  tall  rigid 
cargo  restrained  to  withstand  a  3.0g 
(“3G”)  forward  load. 

(FR  Doc.  2014-08567  Filed  4-15-14;  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Motor  Carrier  Safety 
Administration 

[Docket  No.  FMCSA-2011-0141] 

Unified  Carrier  Registration  Plan  Board 
of  Directors;  Request  for  Nominations 

AGENCY:  Federal  Motor  Carrier  Safety 
Administration  (FMCSA),  DOT. 


ACTION:  Ndlice  KecpiesI i iig  Nomiiialimi.s 
Fkiiii  Aiimiig  ( ihiei  Admiiii.slr<il  ive 
(  Hficers  of  .Slale  Ag.imcie.s  In  I  he  Bum  il 
III  I lirecliii.s. 

SUMMARY:  The  FM(  ISA  .solicits 
iiomiiiiil ions  and  applicalions  lor 
appoini nieni  lo  Ihe  Boaiil  of  Direclors  ol 
Ihe  I  Iniiied  ( iarrier  Keg,i.sl ral ion  I’lan 
(I  l(  iK  Plan)  ol  inleresled  pei.son.s  lo 
serve  as  represenlal ives  ol  chiel 
adniini.slialive  oflicers  of , Slale  ag,encies 
responsihle  loi  overseeing  ihe  I  inified 
( iarrier  Keg,islralion  Ag,reenienl  (ll(!K 
Ag.reenienI ).  The  Ag.ency  will  appoini 
fonr  memhers  from  such  .Stale  agencies, 
one  from  each  of  FM(  i.SA’s  four  .service 
areas.  As  ani hori/.ed  hy  49  II..S.C. 

145()4a,  Ihe  NCR  Plan  is  responsihle  for 
Ihe  adminislralion  of  llie  I ICK 
Agreemenl.  The  UCK  AgreemenI 
governs  the  registration  and  tlie 
collection  and  distrihiition  of  fees  |)aid 
liy  for-liire  and  private  motor  carriers, 
lirokers,  freiglit  forwarders,  and  leasing 
conqianies.  The  U(]R  Plan  and 
Agreement  replaced  the  Single  State 
Regi.stration  System  (SSRS),  which  was 
repealed  as  of  January  1,  2008. 

DATES:  Nominations  or  expressions  of 
interest  for  appointment  to  the  Board  of 
Directors  must  be  received  on  or  before 
May  1,  2014. 

ADDRESSES:  You  may  submit  comments 
to  this  notice,  identified  by  docket 
number  FMCSA-2011-0141,  by  any  of 
the  following  methods — Internet, 
facsimile,  regular  mail,  or  hand- 
delivery. 

Federal  eRulemaking  Portal:  Federal 
Docket  Management  System  (FDMS) 
Web  site  at  http://www.regulations.gov. 
The  FDMS  is  the  preferred  method  for 
submitting  comments,  and  we  urge  you 
to  use  it.  In  the  “Comment”  or 
“Submission”  section,  type  Docket  ID 
Number  “FMCSA-2011-0141”,  select 
“Go”,  and  then  click  on  “Send  a 
Comment  or  Submission.”  You  will 
receive  a  tracking  number  when  you 
submit  a  comment. 

Fax:  1-202-493-2251. 

Mail,  Courier,  or  Hand-Deliver:  U.S. 
Department  of  Transportation,  Docket 
Operations  (M-30),  West  Building 
Ground  Floor,  Room  W12-140,  1200 
New  Jersey  Avenue  SE.,  Washington, 

DG  20590.  Office  hours  are  between  9 
a.m.  and  5  p.m.,  ET,  Monday  through 
Friday,  except  Federal  holidays. 

Docket:  Gomments  and  material 
received  from  the  public,  as  well  as 
background  information  and  documents 
mentioned  in  this  preamble,  are  part  of 
docket  FMGSA — 2011  -0141,  and  are 
available  for  inspection  and  copying  on 
the  Internet  at  http:// 
www.regulations.gov.  You  may  also 
view  and  copy  documents  at  the  U.S. 
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Department  of  Transportation’s  Docket 
Operations  Unit,  West  Building  Ground 
Floor,  Room  W12-140, 1200  New  Jersey 
Avenue  SE.,  Washington,  DC. 

Privacy  Act:  All  comments  will  be 
posted  without  change  including  any 
personal  information  provided  to  the 
FDMS  at  http://www.reguIations.gov. 
Anyone  can  search  the  electronic  form 
of  all  our  dockets  in  FDMS,  by  the  name 
of  the  individual  submitting  die 
comment  (or  signing  the  comment,  if 
submitted  on  behalf  of  an  association, 
business,  labor  union,  etc.).  The 
Department  of  Transportation’s  (DOT) 
complete  Privacy  Act  Systems  of 
Records  notice  was  published  in  the 
Federal  Register  on  April  11,  2000  (65 
FR  19476),  and  can  be  viewed  at 
http://docketsinfo.dot.gov.  Comments 
received  after  the  comment  closing  date 
will  be  included  in  the  docket,  and  we 
will  consider  late  comments  to  the 
extent  practicable. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 

Gerald  Folsom,  Office  of  Research  and 
Information  Technology,  (202)  493- 
0337,  FMCSA,  Department  of 
Transportation,  1200  New  Jersey  Ave. 
SE.,  Washington,  DC  20590  or  by  email 
at:  geraId.foIsom@dot.gov. 

Background 

Section  4305(b)  of  the  Safe, 
Accountable,  Flexible,  Efficient 
Transportation  Equity  Act:  A  Legacy  for 
Users  (SAFETEA-LU)  [Pub.  L.  109-59, 
119  Stat.  1144,  August  10,  2005]  enacted 
49  U.S.C.  14504a  entitled  “Unified 
carrier  registration  system  plan  and 
agreement.’’  Under  the  UCR  Agreement, 
motor  carriers,  motor  private  carriers, 
brokers,  freight  forwarders,  and  leasing 
companies  that  are  involved  in 
interstate  tran.sportation  register  and  j)ay 
certain  fees.  Tlie  IJC.R  Plan’s  Hoard  of 
Directors  must  issue  ruhis  and 
regulations  to  goviaii  tlu;  IKIR 
AgreeiiKuit.  S(!ctioii  14504a(a)(9)  (hifiiuis 
the  Unified  Carrier  Kegistratioii  Plan  as 
IIh!  (irgani/.ali()n  of  .Stale,  I’cderal,  and 
indnsiry  repre.sentatives  responsihle  for 
(levelo|)ing,  iinplenienting,  and 
adininislia  ing  llie  I  It  iPA.  .Section 
I4r)((4a(d)(  I )( It)  directed  I  lie  .Secret ary  to 
esiahlisli  a  I  Inilied  ( iarrier  KegisIralion 
Plan  Board  of  I  tirectors  made  np  of  I  5 
memhers  lidin  I'MC.SA,  .Stale 
j'.overnments,  and  the  motor  carriei 
imlnstiy.  The  Hoard  .also  mnsi 
recommend  iniliid  animal  lees  to  he 
assessed  against  carriers,  le.ising 
companies,  hrokers,  and  freight 
forwarders  under  the  I )( IRA,  as  well  as 
any  annnal  adjnsinienis  to  lho.se  fees. 
.Section  145()4a(d)(1  )(H)  provides  that 
the  UCR  Plan’s  Hoard  of  Directors  ninst 


consist  of  directors  from  the  following 
groups: 

Federal  Motor  Carrier  Safety 
Administration:  One  director  must  be 
selected  from  each  of  the  FMCSA  four 
service  areas  (as  defined  by  FMCSA  on 
January  1,  2005 J  from  among  the  chief 
administrative  officers  of  the  State 
agencies  responsible  for  administering 
the  UCRA. 

State  Agencies:  The  five  directors 
selected  to  represent  State  agencies 
must  be  from  among  the  professional 
staffs  of  State  agencies  responsible  for 
overseeing  the  administration  of  the 
UCR  Agreement. 

Motor  Carrier  Industry:  Five  directors 
must  be  from  the  motor  carrier  industry. 
At  least  one  of  the  five  motor  carrier 
industry  directors  must  be  from  “a 
national  trade  association  representing 
the  general  motor  carrier  of  property 
industry”  and  one  of  them  must  be  from 
“a  motor  carrier  that  falls  within  the 
smallest  fleet  fee  bracket.” 

U.S.  Department  of  Transportation 
(the  Department):  One  individual,  either 
the  FMCSA  Deputy  Administrator  or 
such  other  Presidential  appointee  from 
the  Department  appointed  by  the 
Secretary,  represents  the  Department. 

The  establishment  of  the  Board  was 
announced  in  the  Federal  Register  on 
May  12,  2006  (71  FR  27777).  In  that 
notice,  the  Agency  recognized  the 
American  Trucking  Associations,  Inc. 
(ATA)  as  the  national  trade  association 
representing  the  general  motor  carrier  of 
property  industry.  ATA  is  a  national 
affiliation  of  State  trucking 
organizations  representing  the  national. 
State  and  local  intere.sts  of  the  50 
affiliated  State  trucking  associations; 
and  the  interests  of  specialized  areas  of 
the  trucking  industry  through 
conferences  and  councils.  The  Agency 
selected  the  Owner-Operator 
Indejiendent  Drivers  A.ssociatiou 
(OOIDA)  as  the  organization  from  which 
to  a])poiut  ail  individual  to  repre.sent 
motor  carriers  comprising  the  smallest 
fleet  fee  hracket.  OOIDA  is  a  national 
trade  a.ssocialion  representing  the 
interests  of  small  li  licking  companies 
and  drivers. 

I'iach  of  the  four  current  directors  fidiii 
t  he  chief  ad  III  i  I  list  rat  ive  officers  of  t  he 
.State  agencies  responsihle  for 
overseeing,  the  administration  ol  the 
1 1(  IR  Agreement  are  serving,  terms  that 
expire  on  May  A  t ,  21)  I  .'t.  These  directors 
ni.'iy  contimie  to  serve  until  their 
replacements  are  appointed;  each  of 
them  may  he  reap|iointed  (49  I  I..S.( !. 
14r)l)4a(d)(  I  )(l))(iii)  and  (iv)).  Today’s 
pnhiicat ion  serves  as  a  notice  rerpiesting 
nominations  for  and  |)nhlic  comment  on 
|)o.ssihle  appointment  of  the  four 
memhers  of  the  I  ICR  Plan’s  Hoard  of 


Directors  to  be  appointed  from  the  chief 
administrative  officers  of  the 
responsible  State  agencies  in  accordance 
with  49  U.S.C.  14504a(d). 

Board  Member  Nominations 

FMCSA  seeks  either  nominations  of, 
or  expressions  of  interest  from, 
individuals  to  serve  as  members  of  the 
board  of  directors  for  the  UCR  Plan  from 
the  responsible  State  agencies. 
Nominations  or  expressions  of  interest 
should  indicate  that  the  person 
nominated  or  recommended  meets  the 
statutory  requirements  specified  in  49 
U.S.C.  14504a(d)(l)(B)(i). 

Nominations  or  expressions  of 
interest  must  be  transmitted  by  means  of 
the  procedures  for  comments  specified 
earlier  in  this  notice.  FMCSA  and  the 
Department  will  make  the  appointments 
for  the  four  members  from  the 
responsible  State  agencies  for  three-year 
terms,  expiring  on  May  31,  2017. 

Issued  under  the  authority  delegated  in  49 
CFR  1.87:  March  18,  2014. 

G.  Kelly  Leone, 

Associate  Administrator,  Office  of  Research 
and  Information  Technology  and  Chief 
Information  Officer. 

|FR  Doc.  2014-08637  Filed  4-15-14;  8:45  am] 

BILLING  CODE  4910-EX-P 


DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration 

[Docket  No.  NHTSA-201 3-0047] 

NHTSA  Activities  Under  the  United 
Nations  World  Forum  for  the 
Harmonization  of  Vehicle  Regulations 
1998  Global  Agreement 

agency:  National  1  lighway  Traffic 
.Safety  Administration  (NHTSA), 
Dejiartineut  of  Trausportation  (DOT). 
ACTION:  Notice  of  activities  under  the 
19‘)H  (Ilolial  Agreement  and  reiinest  lor 
commeiils. 

SUMMARY:  Nl  IT.SA  is  pnlilisliing  llii.s 
notice  to  inrorni  the  pnlilic  oi  the 
npcoming  scliednled  nieelings  ol  llie 
World  l''ornni  lor  the  I  l:ii  nionizat ion  ol 
Vehicle  Reg,nlalions  (WP.2.9)  and  its 
Working,  Parties  oi  Rxperls  lor  calendar 
ye.'ir  2914.  It  also  provides  the  most 
recent  status  ol  activities  nndei  the 
Progiiiin  ol  Work  ol  the  1 998  ( ilohal 
Ag,ieemenl  (to  which  the  I  Inited  .St.ites 
is  a  signatory  ( iontmctiii)’.  Party)  and 
reipiests  connnents  on  t  hose  act  ivit  ies. 
Pnhiication  oi  this  iniorniation  is  in 
accordance  with  Nl  IT.SA’s  .Slalement  of 
Policy  regarding  Agency  Policy  ( ioals 
and  Pnhiic  Partici|)alion  in  the 
hn|)lenientation  ofthe  1998  Clohal 
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Agreement  on  Global  Technical 
Regulations  (GTR). 

DATES:  Gomments  to  this  notice  must  be 
received  on  or  before  May  16,  2014. 
ADDRESSES:  You  may  submit  comments 
identified  by  Docket  No.  NHTSA- 
XXXX-XXXX  by  any  of  the  following 
methods: 

•  Federal  eRulemaking  Portal:  Go  to 
http://www.regulations.gov.  Follow  the 
online  instructions  for  submitting 
comments. 

•  Mail:  Docket  Management  Facility, 
U.S.  Department  of  Transportation,  1200 
New  Jersey  Avenue  SE.,  West  Building 
Ground  Floor,  Room  Wl 2-140, 
Washington,  DG  20590-0001. 

•  Hand  Delivery  or  Courier:  West 
Building  Ground  Floor,  Room  W12-140, 
1200  New  Jersey  Avenue  SE.,  between 

9  a.m.  and  5  p.m.  ET,  Monday  through 
Friday,  except  Federal  holidays. 

•  Fax:202-493-2251. 

Instructions: 

Public  Participation 

Comments  must  not  exceed  15  pages 
in  length  (49  CFR  part  553.21). 
Attachments  may  be  appended  to  these 
submissions  without  regard  to  the  15 
page  limit.  This  limitation  is  intended  to 
encourage  commenters  to  detail  their 
primary  arguments  in  a  concise  fashion. 
If  a  commenter  wishes  to  submit  certain 
information  under  a  claim  of 
confidentiality,  three  copies  of  the 
complete  submission,  including 
purportedly  confidential  business 
information,  should  be  submitted  to  the 
Chief  Counsel,  NHTSA,  at  the  street 
address  given  in  the  FOR  FURTHER 
INFORMATION  CONTACT  section,  and  two 
copies  from  which  the  purportedly 
confidential  information  has  been 
deleted  should  be  .submitted  to  the 
dock(!t.  A  rocjuest  for  confidentiality 
should  he  accom])auied  by  a  covcir  hitter 
setting  forth  tlui  information  s|)(!cified  in 
th(i  agciiicy’s  conlichiiitial  hnsine.ss 
inronnation  nignlation.  4tl  GFK  |)art  .512. 
All  coinnuints  i'(!(:eiv(td  h(ilor(!  tin:  closii 
of  hnsine.ss  on  tlxi  coininent  closing  date 
indicatcid  above  lor  this  dociniKint  will 
he  consideoid,  ainl  will  he  available  for 
exaniination  in  llxi  docktil  at  the  above 
addn  ;ss  both  helore  and  altei'  that  dat(!. 
To  tlie  extiiiil  poiisihhi,  coininents  iiled 
ailei  lilt!  closing,  d.ilii  will  also  he 
consichiKid.  ( ioininciiits  on  this 
(locninent  will  Ik!  availalihi  for 
in.spticlion  in  the  dock(!l.  Nl  I  T.SA  will 
conlinne  to  fiht  Kilevanl  infornialion  as 
it  Ixicoines  availalihi  for  ins|ieclion  in 
Ihe  doc.kiil  aihir  llui  closing  dal(i,  and  it 
is  r(iconnnend(id  that  intiinistiid  piiisons 
conliniHi  to  (ixamiixi  tiui  dockiit  for  lUiw 
inat(irial.  Tho.sii  |)(irson.s  (hisiring  to  Ixi 
notiluid  upon  riicciipt  of  their  comnuints 


in  the  rules  docket  should  enclose  a 
self-addressed,  stamped  postcard  in  the 
envelope  with  their  comments.  Upon 
receiving  the  comments,  the  docket 
supervisor  will  return  the  postcard  by 
mail.  All  submissions  must  include  the 
agency  name  and  docket  number  for  this 
proposed  collection  of  information. 

Note  that  all  comments  received  will  he 
posted  without  change  to  http:// 
www.regulations.gov,  including  any 
personal  information  provided.  Please 
see  the  Privacy  Act  heading  below. 

Privacy  Act:  Anyone  is  able  to  search 
the  electronic  form  of  all  comments 
received  into  any  of  our  dockets  by  the 
name  of  the  individual  submitting  the 
comment  (or  signing  the  comment,  if 
submitted  on  behalf  of  an  association, 
business,  labor  union,  etc.).  You  may 
review  DOT’s  complete  Privacy  Act 
Statement  in  the  Federal  Register 
published  on  April  11,  2000  (65  FR 
19477-78),  or  you  may  visit  http:// 
Docketsinfo.  dot. gov. 

Docket:  For  access  to  the  docket  to 
read  background  documents  or 
comments  received  go  to  http:// 
www.regulations.gov  or  the  street 
address  listed  above.  Follow  the  online 
instructions  for  accessing  the  dockets. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Ezana  Wondimneh,  Ghief,  International 
Policy  and  Harmonization  Division 
(NVS-133),  National  Highway  Traffic 
Safety  Administration,  1200  New  Jersey 
Avenue  SE.,  Washington,  DC  20590; 
Telephone:  (202)  366-0846,  fax  (202) 
493-2280. 
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( )ii  Angii.sl  2.1.  2000,  Nl  I  I  SA 
piihlishod  in  the  Kegislor  (Ii5 

FK  5  I23())  ii  slaloinont  of  policy 
rogiirding  tin;  Agency’s  policy  gojds  and 
iniblic  p<n'ti(;i])idion  in  the 


implementation  of  the  1998  Global 
Agreement,  indicating  that  each 
calendar  year  the  Agency  would  provide 
a  list  of  scheduled  meetings  of  the 
World  Forum  for  the  Harmonization  of 
Vehicle  Regulations  (WP.29)  and  the 
Working  Parties  of  Experts,  as  well  as 
meetings  of  the  Executive  Committee  of 
the  1998  Global  Agreement  (AC. 3).'’ 
Further,  the  Agency  stated  that  it  would 
keep  the  public  informed  about  the 
Agreement’s  Program  of  Work  (i.e., 
subjects  designated  for  Global  Technical 
Regulation  (GTR)  development)  and 
seek  comment  on  those  subjects  on  a 
regular  basis.  In  keeping  with  the 
policy,  NHTSA  has  notified  the  public 
about  the  status  of  activities  under  the 
1998  Global  Agreement  and  sought 
comments  on  various  issues  and 
proposals  through  a  series  of  Federal 
Register  notices  published  beginning 
July  2000.2 

This  notice  provides  the  latest  and 
current  status  of  the  Agency’s  activities 
at  the  World  Forum  for  the 
Harmonization  of  Vehicle  Regulations 
under  the  1998  Global  Agreement. 

WP.29  and  Its  Working  Parties  of 
Experts 

1.  WP.29 

WP.29  was  established  on  June  6, 

1952  as  the  Working  Party  on  the 
Construction  of  Vehicles,  a  subsidiary 
body  of  the  Inland  Transport  Committee 
(ITC)  of  the  United  Nations  Economic 
Commission  for  Europe  (UNECE).  In 
March  2000,  WP.29  became  the  “World 
Forum  for  Harmonization  of  Vehicle 
Regulations  (WP.29).’’  The  objective  of 
the  WP.29  is  to  initiate  and  pursue 
actions  aimed  at  the  worldwide 
harmonization  or  develojiment  of 
technical  regulations  for  vehicles.-* 
Proviiling  uniform  conditions  for 
periodical  technical  inspections  and 
strengthening  economic  relations 
worldwide,  the.se  regulations  are  aimed 
al; 

Improving  vehicle  .salety; 

-prolecting  Ihe  environment; 

promoling,  energy  elliciency;  and 

incre.'ising  anii  Ihell  perlormance. 
Wl’.29  cimimlly  adminislers  three 
I  INI'X  :i';  Ag.reemeiils: 

'  I  liii:  sliiliiiiiiiiit  III  I  HI  I  icy  in  ciiillliiiil  in  A  |i|iiinili  x 
( :  III  I'liii  !>s;i  III  I'iilii  'XI  III  Hill  ( :i'K. 

'  I  liii  niliiviiiil  l'l’lll•llll  Kiri’iNliir  iiiilirim  iiii  liiiln: 

(,.'i  I  K  'i'i:i(i:i.  1,1,  I  K  •nxrt.  i.ii  i  K  ii:i:i:i.  i.'i  I  K  (la'iiiii, 
71  I  K  iiasHZ.  /:i  I  K  /ita.i,  /.i  I  K  11/4:1.  /;i  I  K  :inii4. 
/;i  I  K  .'i.'iZd,  77  I  K  41, 1(1,  mill  7(1  I  K  7. 1  11(1. 

'  I'lir  y.iiiiiinil  iiiliiniiiiliiiii  iiliiiiil  Wl’.7.<l.  son  lliii 
iliii:niiiiiiil,  "Wiii  lil  l‘'iii  iiiii  fur  I  liiriiiiiiii/.iiliiiii  nl 
Vi!liii:lii  Kiiy.nliitiiins  (WI’.Z.ll)  I  low  II  WiirkN,  Mow 
III  |iiin  II,"  iiviiiliililii  III  lilll>://wwiv.nni’i:r.i>rf;/ 
Innisporl/ri^soiircaK/piililicdlions/imhlicdliiiiis.hlml. 
(lust  iiccdssdil  DdCdiiilidr  17,  2(1  I.'I). 
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1.  UNECE  1958  Agreement 
concerning  the  Adoption  of  Uniform 
Technical  Prescriptions  for  Wheeled 
Vehicles,  Equipment  and  Parts  Which 
Can  Be  Fitted  and/or  Be  Used  on 
Wheeled  Vehicles  and  the  Conditions 
for  Reciprocal  Recognition  of  Approvals 
Granted  on  the  Basis  of  These 
Prescriptions; 

2.  UNECE  1998  Agreement 
concerning  the  Establishing  of  Global 
Technical  Regulations  for  Wheeled 
Vehicles,  Equipment  and  Parts  which 
can  be  Fitted  and/or  be  Used  on 
Wheeled  Vehicles. 

3.  UNECE  1997  Agreement 
concerning  the  Adoption  of  Uniform 
Conditions  for  Periodical  Technical 
Inspections  of  Wheeled  Vehicles  and 
the  Reciprocal  Recognition  of  such 
Inspections. 

Four  committees  coordinate  the 
activities  of  WP.29; 

AC.l — Administrative  Committee  for 
1958  Agreement 

AC^.2 — Administrative  Committee  for 
the  Coordination  of  Work 
AC.3 — I'ixecutive  (Committee  for  1998 
Agrecanent 

A(;.4 — Admini.strative  C.onnnittee  for 
1997  Agreeinont 
AC.l,  AC.3  and  AC.4  are  the 
A(Iniini.strativ(!/I';xecutive  Cf)minitt(!es 
for  tlie  AgrecMiKaits  adininist(!red  hy 
WP.2‘),  con.stituting  all  Contracting 
Parties  of  the  r(!S])e(:tiv(!  Agreements. 

Tin;  coordination  of  work  of  tin; 

World  Fornin  is  managed  hy  a  .Steering 
Committee  (AC. 2)  comprising  tin; 
Chaiiperson  and  .Secndariat  of  WP.29, 
tin;  Chairp(;rsons  of  the  flxecntive 
Committees  of  the  19.58,  l‘)97,  and  l‘){)8 
Agreennmts  administered  hy  WP.29,  the 
r(!])resentative.s  of  tin;  European 
fknnmnnity,  japan  and  the  United 
.States  of  America,  and  the  C.hairpersons 
of  WP.29’s  subsidiary  bodies  (CRs  or 
Working  Parties).  The  diities  of  ACk2  are 
to  develop  and  recommend  to  WP.29  a 
Program  of  Work,  to  review  the  reports 
and  recommendations  of  WP.29’s 
subsidiary  bodies,  to  identify  items  that 
require  action  by  WP.29  and  the  time 
frame  for  their  consideration,  and  to 
provide  recommendations  to  WP.29. 

2.  Working  Parties  of  Experts 

The  permanent  subsidiary  bodies  of 
WP.29,  also  known  as  CRs  (Groups  of 
Rapporteurs),  assist  the  World  Forum 
for  Harmonization  of  Vehicle 
Regulations  in  researching,  analyzing 
and  developing  requirements  for 
technical  regulations  in  the  areas  of 
their  expertise.  There  are  six  subsidiary 
bodies: 

Working  Party  on  Lighting  and  Light- 
Signaling  (GRE) 


Working  Party  on  Brakes  and  Running 
Gear  (GRRF) 

Working  Party  on  Passive  Safety  (GRSP) 
Working  Party  on  General  Safety 
Provisions  (GRSG) 

Working  Party  on  Pollution  and  Energy 
(GRPE) 

Working  Party  on  Noise  (CRB) 

Each  subsidiary  body  consists  of 
persons  whose  expertise  is  relevant  to 
the  area  covered  by  the  body.  All 
proposals  for  new  regulations  or 
amendments  to  existing  regulations  are 
referred  by  the  World  Forum  to  its 
relevant  subsidiary  bodies  for  the 
development  of  technical 
recommendations.  In  view  of  the 
significance  of  the  role  of  these 
subsidiary  bodies,  they  have  been  given 
permanent  status  under  the  UN  and 
have  been  designated  as  permanent  and 
formal  “Working  Parties.”  More 
specifically,  the  working  parties  and 
their  areas  of  experti.se  are  outlined 
below: 

Active  Safety  of  Vehicles  and  Their 
Parts  (Oash  Avoidance) 

Working  Party  on  Lighting  and  Light- 
Signaling  (tlRl-;) 

Working  Party  on  Brakes  .md  Running 
ticiar  (GRRF) 

Tiu!  regulations  in  this  an!a  .s(!ek  to 
improve  the  Ixthavior,  handling  and 
(!(|ni|)ment  of  vehichis  so  as  to  decrea.se 
the  likelihood  ofa  road  crash.  .Some  of 
the  regulations  .seek  to  increa.se  the 
ahility  ordrivtMs  to  det(u;l  and  avoid 
hazardous  circumstances.  Others  .seek  to 
incniase  llu;  ability  of  drivers  to 
maintain  control  of  their  vehicl(;s. 
.S])ecific  (!xamples  include  regulations 
aj)])lying  to  lighting  and  light-signaling 
(hivices,  braking,  .steering,  tir(!.s  and 
rollover  .stability.  This  area  of  .safety 
technology  is  rapidly  changing.  The 
advent  of  advanced  technologies  (e.g., 
electronic  control  sy.stems,  advanced 
sensors  and  communication)  is 
providing  opportunities  for  developing 
new  approaches  for  helping  drivers 
avoid  crashes. 

Passive  Safety  (Crashworthiness) 
Working  Party  on  Passive  Safety  (GRSP) 
The  regulations  in  this  area  seek  to 
minimize  the  risk  and  severity  of  injury 
for  the  occupants  of  a  vehicle  and/or 
other  road  users  in  the  event  of  a  crash. 
As  is  done  in  other  working  groups, 
extensive  use  is  made  of  crash  statistics 
to  identify  safety  problems  for  which  a 
regulation  or  amendment  to  an  existing 
regulation  is  needed  and  define  a  proper 
cost/benefit  approach  when  improving 
performance  requirements  in  this  area. 
This  is  important,  given  the  overall 
impact  of  new  requirements  on  vehicle 


construction,  design  and  cost.  Specific 
examples  of  current  regulations  include 
ones  addressing  the  ability  of  the 
vehicle  structure  to  manage  crash 
energy  and  resist  intrusion  into  the 
passenger  compartment,  occupant 
restraint  and  protection  systems  for 
children  and  adults,  seat  structure,  door 
latches  and  door  retention,  pedestrian 
protection,  and  for  motorcycles,  the 
quality  of  the  protective  helmet  for  the 
rider.  This  area  of  technology  also  is 
changing  rapidly  and  becoming  more 
complex.  Examples  include  advanced 
protection  devices  that  adjust  their 
performance  in  response  to  the 
circumstances  of  individual  crashes. 

General  Safety  Considerations 

Working  Party  on  General  Safety 
Provisions  (GRSG) 

The  regulations  in  this  area  address 
vehicle  and  component  features  which 
are  not  directly  linked  to  the  above- 
mentioned  subject  areas.  For  example, 
windshield  wipers  and  washers, 
controls  and  displays,  and  glazing  are 
grou])ed  under  this  heading.  Further, 
theft  ])revention  and  the  considerations 
related  to  motorcoacluis  and  other  ina.ss 
jjuhlic  transport  v(!hicl(!.s  art;  covcned 
un(l(!r  this  cat(!gory. 

Environmental  Considerations 

Working  Party  on  Pollution  and  I'inergy 
(CKPIs) 

Working  Party  on  Noise  (CKB) 

III  general,  the  regulations  in  this  area 
addr(;ss  (|iiestions  of  the  pollution  of  the 
eiiviroinnent,  noise  distiirhances  and 
coiKservation  of  emagy  (fiKd 
consiimiition).  1  Iow(!V(!r,  the  issm;  of 
(|ui(!t  vehicles’  unintended  .safety 
consetjnence  relatixl  to  jiculestrian  .safety 
is  currently  being  addressed  hy  CRB 
(!ven  though  this  group  does  not 
normally  address  safety  i.s.snc.s.  This  is 
bec:an.se  the  necessary  acoustics  experts 
needed  to  develop  a  safety  regulation  to 
address  the  is.sue  are  part  of  this  group. 

Special  Technical  Considerations 

Informal  Working  Groups  (IWGs) 

In  some  cases,  a  specific  problem 
needs  to  be  solved  urgently  or  needs  to 
be  addressed  by  persons  having  a 
special  expertise.  There  are  also  cases 
where  an  issue  cuts  across  multiple  CRs 
or  is  not  specifically  relevant  to  any  of 
them.  In  such  situations,  a  special 
informal  working  group  may  be 
entrusted  with  the  analysis  of  the 
problem  and  invited  to  prepare  a 
proposal  for  a  regulation.  Although  such 
cases  have  traditionally  been  kept  to  a 
minimum,  the  rapid  development  of 
complex  new  technologies  is  increasing 
the  necessity  for  using  this  approach. 
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II.  List  of  Provisional  Meetings  of 
WP.29  and  Its  Working  Parties  of 
Experts 

The  following  list  shows  the 
scheduled  meetings  of  WP.29  and  its 
subsidiary  Working  Parties  of  Experts 
for  calendar  year  2014.  In  addition  to 
these  meetings.  Working  Parties  of 
Experts  may  schedule,  if  necessary,  IWG 
sessions  outside  their  regular  schedule 
in  order  to  address  technical  matters 
specific  to  GTRs  under  consideration. 
The  formation  and  timing  of  these 
groups  are  recommended  by  the 
sponsoring  Gontracting  Party  and  are 
approved  by  WP.29  and  AG. 3.  The 
schedules  and  places  of  meetings  are 
made  available  to  interested  parties  in 
proposals  and  periodic  reports  which 
are  posted  on  the  Web  site  of  WP.29, 
which  can  be  found  at:  http:// 

WWW.  unece.  org/trans/main/ 
w(ilcwp29.html  (last  accessed  December 
17,  2013). 

2014  ITovi.sional  Schedule  of  Meetings 
of  WP.29  and  Its  Working  Parties  of 
I'ixperts 

JANUARY 

7-10  Working  Party  on  I’olintion 
iind  Rnergy  (GKPf!)  (tiHtli  s(!.ssion) 


FEBRUARY 

4- 6  Working  Party  on  Noise  (GRB) 
(59th  session) 

17-21  Working  Party  on  Brakes  and 
Running  Gear  (GRRF)  (76th  session) 
MARGH 

10  Administrative  Gommittee  for  the 
Goordination  of  Work  (WP. 29/AG. 2) 
(114th  session) 

11-14  World  Forum  for 
Harmonization  of  Vehicle 
Regulations  (WP.29)  (162nd 
session) 

31-3  Working  Party  on  Lighting  and 
Light-Signalling  (GRE)  (71st 
session) 

MAY 

5- 9  Working  Party  on  General  Safety 
Provisions  (GRSG)  (106th  session) 

19-23  Working  Party  on  Passive 
Safety  (GRSP)  (55th  session) 

JUNE 

3-6  Working  Party  on  Pollution  and 
Energy  (GRPE)  (69th  session) 

23  Administrative  Gommittee  for  the 
t:oordination  of  Work  (WP.29/AG.2) 
(1 1 5th  .session) 

24-27  World  Forum  for 
I  larmoni/.ation  of  Vidiicle 
Regulations  (WP.29)  (163rd  .se.ssiou) 
si:pri:MBi;R 

1-3  Working  Party  on  Noise  (GRB) 


(60th  session) 

16-19  Working  Party  on  Brakes  and 
Running  Gear  (GRRF)  (77th  session) 
OGTOBER 

7-10  Working  Party  on  General 
Safety  Provisions  (GRSG)  (107th 
session) 

20-22  Working  Party  on  Lighting 
and  Light-Signalling  (GRE)  (72nd 
session) 

NOVEMBER 

10  Administrative  Gommittee  for  the 
Goordination  of  Work  (WP.29/AG.2) 
(116th  session) 

11-14  World  Forum  for 
Harmonization  of  Vehicle 
Regulations  (WP.29)  (164th  session) 

14  Working  Party  on  Pollution  and 
Energy  (GRPE)  (70th  session) 
DECEMBER 

9-12  Working  Party  on  Passive 
Safety  (GRSP)  (56th  session) 

III.  Status  of  Activities  Under  the 
Program  of  Work  of  the  1998  Global 
Agreement 

The  current  Program  of  Work  of  the 
1998  Global  Agreement  is  listed  in  the 
tahl(!  below.  Note  th.it  the  itcans  li.stiul 
are  for  those  riilated  to  vehicle  .salely 
only. 


Working  parly 
of  exports 

Subject 

Sponsoring  contracting  party 

Chair  of  informal 
working  group 

WP.29  . 

bxchanqo  of  Intormalion-  . 

Enforcement  Working  Group  . 

United  Stales . 

United  States. 

GRHF  . 

GTR  on  Tiros  for  light  Vehicles  . 

E ranee  . 

UK. 

Phase  2  of  GIR  No.  7  (Hoad  Restraints)  . 

Japan  . 

UK. 

Phase  2  of  GTR  No.  9  (Pedestrian  Safety)  . 

Japan/Gormany  . 

Gormany/Japan. 

GRSP  . 

GTR  on  Pole  Side  Impact  . 

Australia  . 

Australia. 

Exchange  of  Information  on  Harmonized  Side  Im¬ 
pact  Dummies. 

United  Slates . 

United  States. 

Electric  Vehicles  Safely  GTR . 

United  States/Japan/European  Commission  (EC)/ 
China. 

United  States/Japan. 

GRB . 

GTR  on  Quiet  Road  Transport  Vehicles . 

United  States/Japan/EC  . 

United  States/Japan. 

A.  GTRs  Establishad  in  CY  2013 
Hydrogen  Fuel-Cell  Vehicles 

GTR  13  for  Hydrogen  and  Fuel  Cell 
Vehicles  was  established'*  on  June  27, 
2013,  after  a  6-year  effort.  Work  on  the 
GTR  was  initiated  when  WP.29  adopted 
an  Action  Plan  prepared  by  the  co¬ 
sponsors  (United  States,  Germany  and 
Japan)  to  develop  a  GTR  for  compressed 
gaseous  and  liquefied  hydrogen  fuel 
vehicles  in  Jime  2007. ^  WP.29  formed 


Under  the  1998  Global  Agreement,  GTRs  are 
established  by  consensus  vote  of  the  Agreement’s 
Contracting  Parties  present  and  voting. 

5  The  GTR  Action  Plan  (ECE/TRANS/WP.29/ 
2007/4  I)  and  GTR  proposal  (ECE/TRANS/WP.29/ 
AC.3/1  7)  can  be  found  at  http://www.unece.OTg/ 
trans/main/wp29/wp29wgs/wp29gen/gen2007.html 
and  http://www.unece.OTg/tTans/main/wp29/ 


an  IWG  to  develop  a  GTR  for  these  types 
of  vehicles  with  the  aim  of  attaining 
levels  of  safety  equivalent  to  those  for 
conventional  gasoline-powered 
vehicles.  In  June  2013,  the  GTR  for 
hydrogen  vehicles  was  established  by  a 
unanimous  vote  in  WP.29.  It  covers  the 
safety  of  automotive  hydrogen  fuel 
containers,  hydrogen  fuel  lines  and  their 
related  components,  as  well  as  the 
safety  of  high-voltage  components. 

Consistent  with  the  provisions  set 
forth  under  the  1998  Agreement, 

NHTSA  is  currently  evaluating  the  GTR 
for  adoption  and  will  provide  a  regular 
status  report  to  WP.29. 


wp29wgs/wp29gen/wp29glob  proposal.html, 
respectively. 


For  a  possible  second  phase  of  work, 
the  co-sponsors  of  the  hydrogen  GTR  are 
discussing  and  developing  a  new  work 
plan  and  roadmap.  Focus  topics  for  this 
Phase  are  expected  to  include: 

(a)  Potential  harmonization  of  vehicle 
crash  tests 

(b)  Potential  scope  revision  to  address 
additional  vehicle  classes 

(c)  Potential  harmonization  of  crash  test 
specifications 

(d)  Requirements  for  material 
compatibility  and  hydrogen 
embrittlement 

(e)  Requirements  for  the  fueling 
receptacle 

(f)  Evaluation  of  performance-based  test 
for  long-term  stress  rupture  proposed 
in  Phase  1 


Federal  Register/ Vol.  79,  No.  73 /Wednesday,  April  10,  2014/Nolices 


21511 


(g)  C'.onsidoration  of  research  results 
rej)orted  after  couiplelion  of  Phase  1  — 
sj)ecifically  re.search  related  to 
electrical  safety,  hydrogen  storage 
systems,  and  po.st -crash  safety 

li.  Status  of  GTHs  Under  Development 
1.  Pedestrian  Safety 

As  discussed  in  the  2013  notice,  the 
November  2008  session,  WP.29  voted  to 
establish  GTR  9  on  Pedestrian  Safety 
The  GTR  contains  two  sets  of 
performance  criteria  applying  to:  (a)  The 
hood;  and  (b)  the  front  bumper.  Unique 
test  procedures  address  adult  and  child 
head  and  adult  leg  impact  protection  for 
each  of  the  two  crash  scenarios.  At  the 
time  GTR  9  was  adopted,  a  legform 
impactor  developed  by  TRL  (Transport 
Research  Laboratory,  UK)  was  used  to 
evaluate  front  bumper  impact 
performance.  WP.29,  however,  agreed  to 
consider  the  future  use  of  a  newer 
legform  impactor  called  Flex-PLI 
(Flexible  Pedestrian  Legform  Impactor), 
which  may  be  more  biofidelic.  At  the 
May  2011  session  of  GRSP,  NHTSA 
reported  research  results  that  raised 
concerns  about  the  readiness  of  the 
Flex-PLI  device.  As  a  result,  at  its  June 
2011  session,  WP.29  agreed  to  form  a 
new  IWG  under  the  sponsorship  and 
chairmanship  of  Germany  and  Japan  to 
further  refine  the  Flex-PLI  device  to 
replace  the  existing  leg  form  impacter  in 
GTR  9.  A  task  force  bumper  test  area 
was  established  within  the  informal 
group  with  the  objective  to  improve  the 
Flex-PLI  test  procedure  as  the  size  of  the 
humper  test  area  is  reduced  due  to  new 
bumper  designs.  The  European 
Commission  is  chairing  this  effort. 

To  evaluate  the  Flex-PLI,  the  IWG 
started  an  international  vehicle  round- 
robin  test  program  in  September  2012, 
and  finalized  it  in  March  2013.  Testing 
was  conducted  in  Europe,  Korea  and  the 
United  States.  The  results  showed  a 
stable  performance  of  the  legform 
impactor  with  good  repeatability.  No 
problem  with  durability  was  found 
during  testing.  The  working  group  has 
also  developed  certification  procedures 
and  cost  benefit  assessments  for  the 
Flex-PLI. 

With  regard  to  the  injury  criteria,  the 
IWG  agreed  on  injury  assessment 
reference  values  (lARVs)  that  were 
derived  from  two  different  approaches, 
one  proposed  by  Germany  and  another 
proposed  by  Japan.  NHTSA  requested 
information  about  the  derivation  of  the 


“78  FR  21191.  NHTSA  received  one  comment 
from  the  American  Motorcycle  Association  on  the 
Pedestrian  Safety  GTR,  offering  to  assist  NHTSA  in 
evaluating  how'  this  GTR  could  also  reduce  injuries 
to  motorcyclists.  The  comment  has  been  forwarded 
to  those  at  NHTSA  working  on  a  proposal  to 
introduce  the  GTR  in  the  United  States. 


injury  risk  functions  using  those  two 
approaches,  tis  the  information  had  not 
been  made  available  to  the  IWG.  At  this 
point  the  United  States  is  not  prepared 
to  agree  or  di.sagree  with  the  lAVRs  in 
the  current  draft  proposal  for  this  GTR 
amendment  until  our  own  cost-benefit 
analysis  is  completed.  For  this  rea.son, 
the  United  States  recommended 
including  alternate  language  allowing 
Ciontracting  Parties  to  select  different 
lARVs  using  cost-benefit  analy.sis  in 
their  own  country,  provided  they  were 
based  on  the  same  injury  risk  functions 
used  to  select  the  lARVs  in  the  GTR. 

The  United  States  also  added  language 
to  the  draft  preamble  of  this  pending 
GTR  amendment  to  reflect  our  concerns 
about  the  level  of  stringency  of  the 
lARVs. 

The  formal  proposal  to  amend  GTR  9 
by  introducing  the  Flex-PLI  impactor 
was  submitted  to  GRSP  in  December 
2013.  Delegates  objected  to  tbe  United 
States  proposal,  and  instead  a  footnote 
was  added  allowing  only  contracting 
parties  without  pre-existing  pedestrian 
protection  regulations  or  standards  to 
adopt  other  lARVs,  but  without 
included  any  criteria  for  those  lARVs. 
The  international  Organization  of  Motor 
Vehicle  Manufacturers  (OICA)  objected 
to  this  language  also,  therefore  while 
GRSP  agreed  to  recommend  the  draft 
GTR  to  WP.29  for  a  vote  at  the  June 
2014  session,  it  also  agreed  to  ask  for 
WP.29’s  advice  regarding  the  injury 
criteria  issue  at  the  March  2014  session. 
The  document  would  then  be  returned 
to  GRSP  for  the  May  2014  session  if 
necessary. 

2.  Head  Restraints 

The  GTR  for  head  restraints  (GTR  7) 
was  established  by  WP.29  at  its  March 
2008  session.  At  that  time,  the  GTR 
incorporated  a  dynamic  test  option  to 
some  of  the  static  requirements  using 
the  Hybrid  III  test  dummy.  It  was 
anticipated  that  a  new  dummy,  the 
Biofidelic  Rear  Impact  Dummy  (BioRID 
II),  might  eventually  allow  for  a  full 
system  whiplash  evaluation  test  that 
incorporates  the  combined  performance 
of  the  seat  and  head  restraint,  but  the 
dummy  was  not  then  sufficiently 
developed  to  incorporate,  even  as  an 
option,  the  way  the  Hybrid  III  dummy 
was  incorporated.  Therefore,  in 
November  2009,  WP.29  initiated  a 
second  phase  of  development  for  the 
GTR  hy  forming  a  new  IWG  tasked  with 
the  development  of  a  fully  developed 
BioRID  II  test  tool,  including  test 
procedures,  injury  criteria  and 
associated  corridors. 

At  the  December  10-11,  2012  meeting 
of  the  IWG,  the  chairman  confirmed  that 
the  development  of  a  proposal  for  a 


certification  procedure  of  tlie  BioRID  II 
was  in  progress  and  that  the  study, 
which  is  funded  by  the  1‘iG,  identified 
areas  of  dumniy  jjerformance, 
(specifically,  reproducibility)  .still 
re(jiiire(l  further  investigation.  He  also 
reported  that  the  group  may  have  to 
consider  j)ropo.sing  it  as  an  oj)tion  to 
Hybrid  III  rather  than  a  replacement. 

The  goal  of  the  IWG  was  to  submit  a 
proposal  for  consideration  at  tbe 
llecember  2013  session  of  GRSP. 

At  the  June,  2013  session  of  WP.29 
the  chairman  reported  that  the  IWG  had 
agreed  on  draft  proposals  for:  (i)  An 
effective  head  restraint  height 
measurement  procedure  and  (ii)  an 
appropriate  dynamic  test,  including  the 
test  procedure  and  the  associated 
corridors  for  the  BioRID  II.  However,  he 
added  that  the  development  of  injury 
criteria  for  the  use  of  the  BioRID  II  was 
at  a  critical  point,  because  medical 
research  in  the  United  States  was  still 
progressing,  but  not  as  rapidly  as  was 
expected.  As  a  result,  WP.29  agreed  to 
extend  the  mandate  of  the  IWG  until  the 
end  of  2015.  Since  that  time,  availability 
of  redesigned  BioRID  II  dummies  from 
the  manufacturer  has  caused  some 
additional  changes,  but  the  IWG  is  still 
hopeful  that  it  can  submit  a  proposal  for 
consideration  at  the  May  2014  session  of 
GRSP.  If  GRSP  votes  to  recommend  the 
amendments  at  that  session,  WP.29 
could  vote  on  the  amendments  as  early 
as  the  November  2014  session,  earlier 
than  this  new  deadline. 

At  the  December  2013  session  of 
GRSP,  a  new  proposal  to  amend  the 
GTR  was  submitted  jointly  by  Germany, 
the  Netherlands,  and  the  United 
Kingdom.  The  proposal  would  require 
front  outboard  designated  seating 
positions  to  have  at  least  one  position  of 
head  restraint  adjustment  that  was  not 
less  than  830  mm,  an  increase  of  30  mm 
over  the  current  requirement  of  800  mm, 
and  to  have  no  position  of  head  restraint 
adjustment  that  was  less  than  720  mm, 
a  decrease  of  30  mm  over  the  current 
requirement  of  750  mm. 

Both  OICA  and  the  United  States 
submitted  informal  documents 
responding  to  this  proposal.  OICA 
indicated  that  the  new  measurement 
method  included  in  the  draft  proposal 
from  the  IWG  would  lead  to  results  on 
average  30  mm  lower  than  when  using 
the  current  measurement  method  and 
that  therefore,  the  effect  of  this  proposal 
combined  with  that  change  would  be  to 
require  an  average  60  mm  increase  in 
head  restraint  height.  The  United  States 
document  requested  data  to  support  the 
proposal,  and  also  noted  that  feasibility 
issues  had  previously  been  raised  when 
high  head  restraint  heights  had  been 
proposed  in  the  past. 
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3.  Quiet  Flectric  and  I  lyhrid-l'iloctric 
V(;lii('.l(!.s 

As  discussed  in  the  2013  notice,  in 
20()‘),  NirrSA  |)ul)lislied  a  report  on  the 
incident  rates  of  craslies  involving 
liyhrid-elec:tric  vehicles  and  pedestrians 
under  different  sc:enarios.^  The  IJ.S. 
study,  using  crash  data  collected  from 
several  states,  comj)ared  vehicle  to 
jjedestrian  crash  rates  for  hybrid 
electric-vehicles  and  vehicles  with 
internal  combustion  engines  (ICiE).  In 
the  study,  the  agency  concluded  that 
there  was  an  increased  rate  of 
pedestrian  crashes  for  hybrid  electric 
vehicles  versus  similarly  sized  ICE 
vehicles.  In  2010,  the  agency  published 
a  second  report  that  found  that  the 
overall  sound  levels  for  the  hybrid- 
electric  vehicles  tested  were  lower  at 
low  speeds  than  for  the  peer  ICE 
vehicles  tested.® 

The  Japanese  Ministry  of  Land, 
Infrastructure,  Transport  and  Tourism 
(MLIT),  after  studying  the  feasibility  of 
alert  sounds  for  electric  and  hybrid- 
electric  vehicles,  issued  guidelines  for 
pedestrian  alert  sounds  in  2010.  MLIT 
concluded  that  pedestrian  alert  sounds 
should  be  required  only  on  hybrid- 
electric  vehicles  that  can  run 
exclusively  on  an  electric  motor,  electric 
vehicles  and  fuel-cell  vehicles.  MLIT 
guidelines  require  that  electric  and 
hybrid-electric  vehicles  generate  a 
pedestrian  alert  sound  whenever  the 
vehicle  is  moving  forward  at  any  speed 
less  than  20  km/h  and  when  the  vehicle 
is  operating  in  reverse.  The  guidelines 
do  not  require  vehicles  to  produce  an 
alert  sound  when  the  vehicle  is 
operating,  but  stopped,  such  as  at  a 
traffic  light.  Also,  manufacturers  are 
allowed  to  equip  the  vehicle  with  a 
switch  to  deactivate  the  alert  sound 
temporarily. 

WP.29  also  determined  that  vehicles 
propelled  in  whole  or  in  part  by  electric 
means,  present  a  danger  to  pedestrians 
and  consequently  adopted  guidelines 
covering  alert  sounds  for  electric  and 
hybrid  vehicles  that  are  closely  based  on 
the  Japanese  guidelines  at  its  March 
2011  meeting.  The  guidelines  were 


^  “Research  on  Quieter  Cars  and  the  Safety  of 
Blind  Pedestrians,  A  Report  to  Congress”  prepared 
by  National  Highway  Traffic  Safety  Administration, 
U.S.  Department  of  Transportation,  October  2009. 
This  report  can  be  found  at  http://}A’ww.nhtsa.gov/ 
DOT/NHTSA/NVS/Crash  %20A  voidance/ 
TechnicaI%20PubIications/2010/ 
HptToCongress091 709.pdf. 

“Garay-Vega,  Lisandra;  Hastings,  Aaron;  Pollard, 
John  K.;  Zuschlag,  Michael;  and  Stearns,  Mary  D., 
Quieter  Cars  and  the  Safety  of  Blind  Pedestrians: 
Phase  1,  John  A.  Volpe  National  Transportation 
Systems  Center,  DOT  HS  811  304  April  2010, 
available  at  http://www.nhtsa.gov/DOT/NHTSA/ 
N\'S/Crash  %20Avoidance/ 
T(;chnical%20Publications/201 0/81 1 304rev.pdf. 


j)uhlishod  os  au  ammx  to  tho  UNl'Xll'; 
(lousolidatod  Kosoluliou  ou  tlio 
(loustructiou  of  Vohiclos  (R.E.3). 

(lousidoriug  tho  intornational  iut(!rost 
aud  work  iu  this  now  an;a  of  safety,  tlu; 
Uuitod  Status,  tho  Europoan 
(lommissiou  (IX^)  and  Jajtau  agrood  to 
work,  as  co-sjionsors,  on  a  now  (ITR  to 
dovoloji  harmonizod  podestrian 
minimum  sound  roejuiromonts  for 
oloctric  and  hyhrid-oloctric  vohiclos 
undor  tho  1998  Global  Agroomont.® 

WP.29  is  currently  working  to 
develop  the  GTR.  In  2013,  three 
meetings  of  the  IWG  were  held;  (1) 
Brussels,  Belgium,  in  April,  (2j 
Washington  DG,  in  July,  and  (3J  Tokyo, 
Japan  in  December. 

At  its  November  2013  session,  WP.29 
decided  to  extend  the  timeline  for 
completing  the  GTR  by  one  year — it  is 
now  expected  to  be  established 
November  2015.  The  next  meeting  of  the 
IWG  will  take  place  in  Washington  DC 
in  May  2014.  The  meeting  agendas, 
reports  and  related  documents  can  be 
found  on  the  UN  Web  site  for  this 
IWG.io 

4.  Electric  Vehicles 

At  the  March  2012  session  of  WP.29, 
the  co-sponsors  (the  United  States, 

Japan,  and  the  EC)  submitted  a  joint 
proposal  (ECE/Trans/WP. 29/2012/36. 
and  its  Corrl)  to  establish  two  working 
groups  to  address  the  safety  and 
environmental  issues  associated  with 
electric  vehicles  (EVs).  The  WP.29 
Executive  Committee  adopted  this 
proposal  as  well  as  approved  China,  per 
its  request,  as  the  fourth  co-sponsor. 

For  the  safety  aspects,  an  electric 
vehicle  safety  (EVS)  IWG  was  formed  to 
begin  development  of  the  GTR,  which 
would  apply  to  high  voltage  hybrid  and 
pure  electric  vehicles  with  a  gross 
vehicle  mass  of  4,536  kilograms  or  less, 
their  batteries,  and  other  associated 
high-risk  components.  The  United 
States  chairs  the  IWG  with  China  and 
the  EU  as  co-vice  chairs,  and  Japan  as 
the  secretary.  To  the  extent  possible,  the 
GTR  will  include  performance-based 
requirements  and  testing  protocols 
designed  to  allow  for  innovation,  while 
ensuring  that  the  unique  safety  risks 
posed  by  electric  vehicles  are  mitigated. 
The  GTR  will  address  the  safety  of  high 
voltage  electrical  components,  including 
lithium-ion  and  other  types  of  batteries, 
their  performance  during  normal  use. 


«  Additionally,  the  agency  is  taking  this  action 
because  the  Pedestrian  Safety  Enhancement  Act 
requires  the  agency  to  issue  a  standard  specifying 
minimum  sound  for  Hybrid  and  Electric  Vehicles. 
The  agency  announced  its  proposal  on  January  14, 
2013  (78FR2797J. 

https  ://www2 .  u  nece.  org/ wiki /display/ tra  ns/ 
GTn+for+QRT\/ 


iifl(!r  a  crash  event,  and  while  recharging 
at  a  residential  or  comnu;rcial  station. 

The  third  and  fourth  fiVS  IWG 
inetdings  were  ludd  in  2013:  (1)  Tokyo, 
Jajian,  in  Ajiril  and  (2)  Beijing,  (ibina,  in 
fictober.  At  tbe.se  meetings,  the  IWG 
(ixebanged  current  regulatory,  technical 
and  research  information  and  drafted  an 
outline  for  the  GTR.  The  IWG  also 
di.scussed  the  OIGA’s  jiropo.sal  which 
was  submitted  for  the  IWG 
consideration.  This  proposal  contained 
requirements  based  on  the  existing 
UNEGE  regulation  (RlOO)  for  electric 
vehicle  safety,  which  included  safety 
requirements  for  occupant  protection 
against  high  voltage  and  rechargeable 
energy  storage  systems.  At  the  Beijing 
IWG  meeting,  the  U.S.  submitted  a 
battery  research  plan  and  approach  to 
rulemaking  to  the  IWG  for  information 
and  consideration.  As  presented  at  the 
IWG  meetings,  NHTSA  believes  that  it 
is  important  to  select  boundary 
conditions  and  test  methods  that 
appropriately  and  accurately  capture  the 
nature  of  the  vehicle  working/or 
operating  environment.  The  research 
tests  include  mechanical  shock, 
mechanical  integrity,  fire  hazard, 
vibration,  thermal  shock,  cycling,  and 
others.  Based  on  the  approach  of  the 
Hydrogen  Fuel-Cell  Vehicle  GTR  no.  13, 
NHTSA  is  using  similar  vehicle 
conditions  to  establish  the  rechargeable 
energy  storage  system  (REESS)  research 
test  boundary  conditions,  such  as 
operating  temperatures  and  test 
temperature  and  exposure  time  for  fire 
test.  For  example,  the  vibration 
schedule  must  be  representative  of  the 
general  operating  environment  of  a 
vehicle.  Each  performance  requirement 
and  test  method  must  correlate  to  safety 
risks  of  in-use  and  post-crash 
automobiles.  The  abuse  conditions  that 
NHTSA  believes  must  be  considered  in 
the  process  of  developing  performance 
standards  include  mechanical 
penetration,  internal  short  circuit, 
chemical  compatibility,  and  the 
liberation  of  stranded  energy  in  the 
post-crash  or  inoperative  environment. 
We  believe  that  the  results  of  the 
anticipated  research  will  play  an 
important  role  in  better  informing  the 
appropriate  approach  to  evaluate  battery 
system  safety. 

NHTSA  recognizes  that  the  OICA 
proposal  addresses  some  of  the  general 
topics  that  may  be  required  by  a 
comprehensive  REESS  safety  standard. 
However,  many  of  these  requirements 
were  developed  to  evaluate  criteria 
under  conditions  unrelated  to  the 
automotive  applications  during  use  and 
post-crash.  Some  of  these  requirements 
support  general  reliability  criteria  for 
product  development  but  do  not 
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directly  support  safety  performance 
metrics.  Rather  they  may  only  imply 
safety  hy  demonstrating  the  lack  of  a 
safety  failure  during  the  tested 
conditions,  which  are  unacceptable 
from  a  performance  point  of  view.  Other 
requirements  impose  safety  relevant 
abuse  conditions  to  a  cell  or  module 
then  observe  or  measme  the  response  to 
that  abuse.  During  REESS  development, 
these  tests  may  describe  some  sub¬ 
component  safety  limits  that  are  useful 
in  designing  protections  from  those 
conditions.  However,  they  generally  do 
not  cascade  to  vehicle  or  pack  level 
performance,  and  boundary  conditions 
to  these  tests  must  be  accurately  defined 
to  the  specific  application  requirements. 

NHTSA  believes  that  a  system-level 
evaluation  is  the  most  appropriate 
method  for  determining  safety 
performance  in  this  context.  NHTSA 
will  continue  to  work  with  the  IWG  and 
share  technical  data  and  analysis  for 
future  IWG  discussions  and  drafting  the 
GTR. 

5.  Light  Vehicle  Tires 

The  IWG  for  developing  a  GTR  on 
light  vehicle  tires  began  its  work  in 
September  2006.  The  activity  is 
sponsored  by  France  and  chaired  by  the 
UK.  The  GTR  would  apply  to  radial 
passenger  and  light  truck  tires  designed 
for  use  on  vehicles  with  a  gross  mass  of 
10,000  pounds  or  less.  Its  provisions 
include  five  mandatory  performance 
and  labeling  requirements  (tire  sidewall 
markings,  tire  dimensions,  high  speed 
performance,  low  pressure  and 
endurance  performance,  and  wet 
traction  performance). 

In  addition,  there  are  two  optional 
modules,  with  one  containing  a  tiro 
strength  te.st  and  bead  unseating 
resistance  tost,  and  the  second 
containing  a  tire  rolling  sound  emission 
te.st.  Dining  the  course  of  the 
develojnnent  of  the  GTR,  it  hecaine 
a])))arent  that  the  reipiireinents  for  light 
truck  tinis  would  r(U|nire  inon;  time  to 
d(!V(ilop.  It  w;is  therefore  decidiid  hy 
Wl’.2n  to  sjilit  th(!  work  on  the  GTR  into 
two  ])hases.  'I’he  first  jihase  covers 
jias.senger  car  tires  only,  and  the  .second 
will  addre.ss  the  light  truck  tires. 

NirrSA  received  a  comment  from  the 
Rnhher  Manufacturers  Association 
(RMA)  on  this  GTR  in  respon.se  to  the 
2013  Federal  Register  notice.  The  RMA 
noted  that  the  GTR  should  have  been 
included  in  the  “GTRs  Nearing 
Gompletion  and  Establishment  by  Vote” 
section,  rather  than  the  ‘‘GTRs  Under 
Development”  section,  and  urged  the 
agency  to  vote  in  support  of  the  GTR  at 
the  November  2013  session  of  WP.29. 
The  vote  has  yet  to  occur  because  of  an 
outstanding  issue  involving  the 


validation  of  a  trailer-based  method  for 
evaluating  wet  traction  performance  of 
tires.  The  U.S.  is  currently  conducting 
research  in  this  area  which  should 
conclude  by  mid-2014.  Subsequently,  if 
agreement  is  reached  on  the  final  text  of 
the  GTR,  a  vote  to  establish  it  is 
expected  to  take  place  at  the  November 
2014  session  of  WP.29/AC.3. 

6.  Pole  Side  Impact  Protection  and 
Harmonized  Side  Impact  Dummies 

In  November  2009,  an  informal 
meeting  was  held  in  Washington,  DG 
among  interested  experts  to  discuss 
international  cooperation  in  the 
development  of  harmonized  side  impact 
dummies.  In  June  2010,  WP.29  formed 
an  IWG  to  develop  a  GTR  for  pole  side 
impact  (PSI)  protection  under  the 
sponsorship  and  chairmanship  of 
Australia.  At  the  same  time,  an  IWG  on 
Harmonized  Side  Impact  Dummies  was 
formed  under  the  sponsorship  and 
chairmanship  of  the  United  States.  The 
second  group  was  tasked  with 
supporting  the  PSI  GTR  by  evaluating 
and  further  developing  the  World  Side 
Impact  Dummy  (WorldSID)  family  of 
dummies.  The  two  groups  have 
generally  met  in  conjunction.  The  side 
impact  dummy  IWG  held  its  first 
meeting  in  November  of  2009  and  the 
PSI  group  held  its  first  meeting  in 
November  2010.  The  first  tasks  of  the 
PSI  IWG  included  confirming  the  safety 
need  for  the  GTR  and  assessing 
potential  candidate  crash  test 
procedures  for  the  GTR.  As  originally 
planned,  the  GTR  would  contain  pole 
side  impact  test  procedures  using  side 
impact  te.st  dummies  repre.senting  a 
WorldSID  50th  percentile  adult  male 
and  a  WorldSID  5th  jiercentile  adult 
female. 

At  the  November  2013  session,  WP.29 
adopted  a  Pole  .Side  Imjiact  GTR  that 
in(:or])orates  an  ohliipie  ])ole  te.st  similar 
to  that  in  the  FMV.SS  No.  214,  ‘‘Side 
impact  jirotection;”  however,  it  uses  the 
50th  |)(!rc.(!ntil(!  male  World.SII)  dummy 
only.  While  WP.2‘)  agreed  to  a  change 
of  the  terms  of  relerimci;  of  thi!  IWG  to 
allow  a  GTR  with  only  one  dummy 
instead  of  both  the  World  .SID  50th 
jKiicentile  adult  male  and  World  .SID  5th 
jiercentile  adult  female  as  originally 
planned,  it  included  a  provi.sion  that  no 
Contracting  Party  would  be  required  to 
initiate  the  process  to  adopt  the  GTR 
until  both  phases  were  complete,  even 
if  it  were  to  vote  in  favor  of  the  first 
phase  of  the  GTR.  However,  the  United 
States  was  not  in  a  position  to  vote  yes 
on  the  lARVs  for  the  50th  percentile 
adjult  male  at  the  time  the  vote  was 
taken  and  was  concerned  about  its 
future  position  since  it  could  not  predict 
the  outcome  of  a  second  phase. 


Therefore,  the  United  States  abstained 
from  the  vote  for  the  pole  side  impact 
GTR. 

At  the  November  2012  session,  WP.29 
established  Mutual  Resolution  (M.R.l) 
of  the  1958  and  1998  Agreements 
concerning  the  description  and 
performance  of  test  tools  and  devices 
necessary  for  the  assessment  of 
compliance  of  wheeled  vehicles, 
equipment  and  parts  according  to  the 
technical  prescriptions  specified  in 
Regulations  and  global  technical 
regulations.  It  is  intended  that  test  tools 
and  devices  necessary  for  compliance 
assessment  will  be  comprehensively 
defined  in  terms  of  their  essential 
characteristics  and  performance  in  an 
addenda  to  M.R.l.  In  conformity  with 
this  a  parallel  proposal  to  the  Pole  Side 
Impact  GTR  for  Addendum  2  to  M.R.l 
introducing  drawings  and  specifications 
for  the  WorldSID  50th  percentile  male 
will  be  submitted  at  a  later  stage  to 
GRSP  and  to  WP.29  for  adoption.  The 
Secretariat  of  the  UN  is  currently 
negotiating  with  the  International 
Organization  for  Standardization  (150) 
which  holds  the  copyvmite  on  many  of 
the  documents  on  how  to  incorporate 
them  into  M.R.l. 

Goncerning  the  5th  percentile  female 
WorldSID  dummy,  as  previously 
reported,  issues  will  significantly 
increase  development  time  for  this 
dummy.  Gurrently,  the  effort  on  the  5th 
percentile  female  is  expected  to  be 
completed  by  December  2015.  Because 
of  this,  the  PSI  IWG  has  suspended  its 
meetings  until  the  5th  percentile  female 
WorldSID  dummy  development  is 
complete.  At  that  time  it  will  resume  its 
meetings  to  complete  work  on  the  GTR 
to  incorporate  the  second  dummy. 

G.  Hxchanga  o  f  In  foniuil ion  Item 

iMiforcement  Working  Groii]) 

At  the  juiK!  2011  session  of  WP.2‘.), 
NHTSA  |)ropo.sed  that  WP.29  consider 
forming  a  new  working  gronj)  that 
wonid  meet  to  facilitate  the  regular 
exchangi!  of  non-|)ro])rietary  or 
oth(!rwi.s(!  non-j)rivileged  information 
on  enforcement-riilated  activities  from 
aronnd  the  world  to  ludp  governments 
identify  and  manage  incidences  of 
automotive  non-compliance  or  defects 
more  quickly.  The  jiarticipants  of  WP.29 
welcomed  and  accepted  the  proposal. 

To  date,  four  meetings  of  the  IWG  have 
been  held,  each  during  the  November 
2011,  June  2012,  November  2012,  and 
June  2013  sessions  of  WP.29.  The  IWG 
is  open  to  all  the  delegates  to  WP.29 
including  the  Contracting  Parties,  Non- 
Governmental  Organizations  and 
industry  associations  and  is  expected  to 
meet  twice  a  year  going  forward  (each 
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June  and  November  sessions  of  WP.29) 
subject  to  the  agreement  of  WP.29. 

D.  Compendium  of  Candidate  GTRs 

Article  5  of  the  1998  Global 
Agreement  provides  for  the  creation  of 
a  compendium  of  candidate  technical 
regulations  submitted  by  the 
Contracting  Parties.  To  date,  NHTSA 
has  submitted  several  FMVSSs  for 
inclusion  in  this  Compendium.  These 
FMVSSs  have  all  been  listed  in  the 
Compendium  after  an  affirmative  vote  of 
the  Executive  Committee  of  the  1998 
Global  Agreement. 

The  FMVSS  currently  listed  in  the 
Compendium  include; 

•  FMVSS  No.  108:  Lamps,  Reflective 
Devices,  and  Associated  Equipment 

•  FMVSS  No.  135:  Passenger  Car  Brake 
Systems 

•  FMVSS  No.  139:  New  Pneumatic 
Radial  Tires  for  Light  Vehicles 

•  FMVSS  No.  202a:  Head  Restraints 

•  FMVSS  No.  205:  Glazing  Materials 

•  FMVSS  No.  213:  Child  Restraint 
Systems 

•  EPA  and  DOT  programs  for  Light-duty 
Vehicle  Greenhouse  Gas  Emissions 
Standards  and  Fuel  Efficiency 
Standards  for  Medium  and  Heavy- 
Duty  Engines  and  Vehicles 

•  EPA  and  NHTSA  Programs  for 
Greenhouse  Gas  Emissions  Standards 
and  Fuel  Efficiency  Standards  for 
Medium  and  Heavy-Duty  Engines  and 
Vehicles 

•  EPA  and  NHTSA  Programs  for 
Revisions  and  Additions  to  the  Motor 
Vehicle  Fuel  Economy  Label;  New 
Fuel  Economy  and  Environment 
Labels  for  a  N(;w  Generation  of 
Vehicles 

No  additional  candidate  technical 
regulations  hav(!  been  added  as  of  the 
puhlication  of  this  notice. 

IV.  Request  for  (iomments 

N1  IT.SA  invites  |)nhli(:  coimnenls  on 
the  various  activities  outlined  in  this 
notice.  As  discns.sed  in  Ap|)endix  G  of 
4‘)  GI‘‘K  |)art  553,  if  NHT.SA  votes  “yes” 
on  a  GTK,  the  agency  will  ))nhlish  a 
notice  re(|ne.sting  public  connnent  on 
adopting  tlu!  regulation  as  a  U.S. 
.standard.  Any  decision  by  NHTSA 
whether  to  issue  a  final  rule  adopting 
the  regulation  or  to  is.sne  a  notice 
terminating  consideration  of  that 
regulation  will  be  made  in  accordance 
with  applicable  U.S.  law  and  only  after 
careful  consideration  and  analysis  of 
public  comments.  In  the  event  that 
NHTSA  issues  a  final  rule  based  on  a 
GTR  and,  due  to  the  public  comments 
and/or  new  information  and  data,  the 
final  rule  significantly  differs  from  the 
GTR,  NHTSA  will  consider  seeking 
amendments  to  the  GTR  in  an  effort  to 


achieve  consistency.  The  agency  plans 
to  issue  individual  notices  based  on 
each  GTR  as  it  is  established  by  WP.29 
and  will  consider  additional  detailed 
comments  at  that  time. 

Claude  H.  Harris, 

Acting  Associate  Administrator  for 
Rulemaking. 

IFR  Doc.  2014-08532  Filed  4-15-14;  8:45  am] 

BILLING  CODE  4910-59-P 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

Credit  for  Renewable  Electricity 
Production,  Refined  Coal  Production, 
and  Indian  Coal  Production,  and 
Publication  of  Inflation  Adjustment 
Factors  and  Reference  Prices  for 
Calendar  Year  2014 

AGENCY:  Internal  Revenue  Service  (IRS), 
Treasury. 

ACTION:  Publication  of  inflation 
adjustment  factors  and  reference  prices 
for  calendar  year  2014  as  required  by 
section  45(e)(2)(A)  of  the  Internal 
Revenue  Code  (26  U.S.C.  45(e)(2)(A)), 
section  45(e)(8)(C)  (26  U.S.C. 

45(e)(8)(C)),  and  section  45(e)(10)(C)  (26 
U.S.C.  45(e)(10)(C)). 

SUMMARY:  The  2014  inflation  adjustment 
factors  and  reference  prices  are  used  in 
determining  the  availability  of  the  credit 
for  renewable  electricity  production, 
refined  coal  production,  and  Indian  coal 
production  under  section  45. 

DATES:  The  2014  inflation  adjustment 
factors  and  reference  prices  apply  to 
calendar  year  2014  sales  of  kilowatt 
hours  of  electricity  ju’oduced  in  tlu; 
United  States  or  a  ])oss(!s.sion  tluireof 
from  (jiialified  energy  resources,  and  to 
2014  .sales  of  refined  coal  and  Indian 
coal  |)ro(lnce(l  in  the  United  .States  ora 
|)os.se.ssion  thereof. 

Inflation  AdjnslinenI  l•'<l<:l()rs:'\'\n'. 
inflation  adjustment  factor  for  calendar 
ycsir  2014  for  (pialified  energy  r(!.sonrc(!S 
and  refined  coal  is  1.5088.  The  inflation 
adjustment  factor  for  Indian  coal  is 
1.1587. 

llafeivnce  Prices:  The  reference  ju  ice 
for  calendar  year  2014  for  facilities 
j)roducing  electricity  from  wind  is  4.85 
cents  jjer  kilowatt  hour.  The  reference 
jjrices  for  fuel  used  as  feedstock  within 
the  meaning  of  section  45(c)(7)(A) 
(relating  to  refined  coal  production)  are 
$31 .90  per  ton  for  calendar  year  2002 
and  $56.88  per  ton  for  calendar  year 
2014.  The  reference  prices  for  facilities 
producing  electricity  from  closed-loop 
biomass,  open-loop  biomass,  geothermal 
energy,  solar  energy,  small  irrigation 


power,  municipal  solid  waste,  qualified 
hydropower  production,  and  marine 
and  hydrokinetic  renewable  energy  have 
not  been  determined  for  calendar  year 
2014. 

Because  the  2014  reference  price  for 
electricity  produced  from  wind  does  not 
exceed  8  cents  multiplied  by  the 
inflation  adjustment  factor,  the  phaseout 
of  the  credit  provided  in  section  45(b)(1) 
does  not  apply  to  such  electricity  sold 
during  calendar  year  2014.  Because  the 
2014  reference  price  of  fuel  used  as 
feedstock  for  refined  coal  ($56.88)  does 
not  exceed  $81.82  (which  is  the  $31.90 
reference  price  of  such  fuel  in  2002 
multiplied  by  the  inflation  adjustment 
factor  (1.5088)  and  1.7),  the  phaseout  of 
credit  provided  in  section  45(e)(8)(B) 
does  not  apply  to  refined  coal  sold 
during  calendar  year  2014.  Further,  for 
electricity  produced  from  closed-loop 
biomass,  open-loop  biomass,  geothermal 
energy,  solar  energy,  small  irrigation 
power,  municipal  solid  waste,  qualified 
hydropower  production,  and  marine 
and  hydrokinetic  renewable  energy,  the 
phaseout  of  credit  provided  in  section 
45(b)(1)  does  not  apply  to  such 
electricity  sold  during  calendar  year 
2014. 

Credit  Amount  by  Qualified  Energy 
Resource  and  Facility,  Refined  Coal, 
and  Indian  Coal:  As  required  by  section 
45(b)(2),  the  1.5-cent  amount  in  section 
45(a)(1),  the  8-cent  amount  in  section 
45(b)(1),  the  $4,375  amount  in  section 
45(e)(8)(A),  the  $2.00  amount  in  section 
45(e)(8)(D),  and  the  $2.00  amount  in 
.section  45(e)(8)(10)(B)  are  each  adjiusted 
by  multiplying  such  amount  by  the 
inflation  adjn.stment  factor  for  the 
calendar  year  in  which  the  .sale  occurs. 

If  any  amount  as  increased  under  the 
j)r(!ceding  sentence  is  not  a  nuilti|)le  of 
t).1  cent,  such  amount  is  rounded  to  the 
nearest  umlti|)le  of  0.1  cent.  In  theca.se 
of  electricity  |)r()(hice(l  in  o|)eu-l()Oj) 
hiomass  facilities,  small  irrigation 
|)()wer  facilities,  landfill  gas  facilities, 
trash  coinhnstion  facilities,  (jualified 
hydroj)()wer  facilities,  and  marine  and 
hydrokinetic.  nmew.ihle  «;nergy 
facilities,  section  45(h)(4)(A)  re(|nire.s 
the  amount  in  effect  under  section 
45(a)(1)  (before  rounding  to  the  nearest 
0.1  cent)  to  he  nuliiced  hy  one-half. 
Under  the  calculation  retjuired  hy 
.section  45(h)(2),  the  credit  for  renewahle 
electricity  jjroduction  for  calendar  year 
2014  under  section  45(a)  is  2.3  cents  per 
kilowatt  hour  on  the  sale  of  electricity 
produced  from  the  qualified  energy 
resources  of  wind,  closed-loop  biomass, 
geothermal  energy,  and  solar  energy, 
and  1.1  cents  per  kilowatt  hour  on  the 
sale  of  electricity  produced  in  open-loop 
biomass  facilities,  small  irrigation 
power  facilities,  landfill  gas  facilities. 
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trash  combustion  facilities,  qualified 
hydropower  facilities,  and  marine  and 
hydrokinetic  renewable  energy 
facilities.  Under  the  calculation  required 
by  section  45(bK2),  the  credit  for  refined 
coal  production  for  calendar  year  2014 
under  section  45(e)(8)(A)  is  $6,601  per 
ton  on  the  sale  of  qualified  refined  coal. 
The  credit  for  Indian  coal  production  for 
calendar  year  2014  under  section 
45(e)(10)(B)  is  $2,317  per  ton  on  the  sale 
of  Indian  coal. 

FOR  FURTHER  INFORMATION  CONTACT: 

Philip  Tiegerman,  CC:PSI:6,  Internal 
Revenue  Service,  1111  Constitution 
Avenue  NW.,  Washington,  DC  20224, 
(202)  317-6853  (not  a  toll-free  number). 

Cornelia  Schnyder, 

Special  Counsel  to  the  Associate  Chief, 
Counsel  (Passthroughs  and  Special 
Industries). 

|FR  Doc.  2014-08582  Filed  4-15-14;  8:45  am] 

BILLING  CODE  4830-01-P 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

Open  Meeting  of  the  Taxpayer 
Advocacy  Panel  Notices  and 
Correspondence  Project  Committee 

AGENCY:  Internal  Revenue  Service  (IRS), 
Treasury. 

ACTION:  Notice  of  meeting. 

SUMMARY:  An  open  meeting  of  the 
Taxpayer  Advocacy  Panel  Notices  and 
Correspondence  Project  Committee  will 
be  conducted.  The  Taxpayer  Advocacy 
Panel  is  soliciting  public  comments, 
ideas,  and  suggestions  on  improving 
customer  service  at  the  Internal  Revenue 
Service. 

DATES:  The  meeting  will  be  held 
Wednesday,  May  21,  2014. 

FOR  FURTHER  INFORMATION  CONTACT: 
Trena  Derricott  at  1-888-912-1227  or 
801-620-3035. 

SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  pursuant  to  Section 
10(a)(2)  of  the  Federal  Advisory 
Committee  Act,  5  U.S.C.  App.  (1988) 
that  a  meeting  of  the  Taxpayer 
Advocacy  Panel  Notices  and 
Correspondence  Project  Committee  will 
be  held  Wednesday,  May  21,  2014,  at  12 
p.m.  Eastern  Time  via  teleconference. 
The  public  is  invited  to  make  oral 
comments  or  submit  written  statements 
for  consideration.  Due  to  limited 
conference  lines,  notification  of  intent 
to  participate  must  be  made  with  Ms. 
Derricott.  For  more  information  please 
contact  Ms.  Derricott  at  1-888-912- 
1227  or  801-620-3035,  or  write  TAP 
Office,  Arka  Monterey  Park  Building, 


1973  North  Rulon  White  Blvd.,  Ogden, 
UT  84404-5402  or  contact  us  at  the  Web 
site;  http://www.improveirs.org. 

The  agenda  will  include  a  discussion 
on  various  letters,  and  other  issues 
related  to  written  communications  from 
the  IRS. 

Dated;  April  9,  2014. 

Otis  Simpson, 

Acting  Director,  Taxpayer  Advocacy  Panel. 
IFRDoc.  2014-08581  Filed  4-15-14;  8:45  am] 

BILLING  CODE  4830-01-P 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

Open  Meeting  of  the  Taxpayer 
Advocacy  Panel  Toll-Free  Phone  Line 
Project  Committee 

agency:  Internal  Revenue  Service  (IRS), 
Treasury. 

ACTION:  Notice  of  meeting. 

SUMMARY:  An  open  meeting  of  the 
Taxpayer  Advocacy  Panel  Toll-Free 
Phone  Line  Project  Committee  will  be 
conducted.  The  Taxpayer  Advocacy 
Panel  is  soliciting  public  comments, 
ideas,  and  suggestions  on  improving 
customer  service  at  the  Internal  Revenue 
Service. 

DATES:  The  meeting  will  be  held 
Wednesday,  May  21,  2014. 

FOR  FURTHER  INFORMATION  CONTACT: 
Linda  Rivera  at  1-888-912-1227  or 
(202)  317-3337. 

SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  pursuant  to  Section 
10(a)(2)  of  the  Federal  Advisory 
Committee  Act,  5  U.S.C.  App.  (1988) 
that  an  open  meeting  of  the  Taxpayer 
Advocacy  Panel  Toll-Free  Phone  Line 
Project  Committee  will  be  held 
Wednesday,  May  21,  2014  at  2:30  p.m. 
Eastern  Time  via  teleconference.  The 
public  is  invited  to  make  oral  comments 
or  submit  written  statements  for 
consideration.  Due  to  limited 
conference  lines,  notification  of  intent 
to  participate  must  be  made  with  Linda 
Rivera.  For  more  information  please 
contact:  Ms.  Rivera  at  1-888-912-1227 
or  (202)  317-3337,  or  write  TAP  Office, 
1111  Constitution  Avenue  NW.,  Room 
1509 — National  Office,  Washington,  DC 
20224,  or  contact  us  at  the  Web  site: 
h  ttp://www. improveirs.org. 

The  committee  will  be  discussing 
Toll-free  issues  and  public  input  is 
welcomed. 

Dated:  April  9,  2014. 

Otis  Simpson, 

Acting  Director,  Taxpayer  Advocacy  Panel. 
IFRDoc.  2014-08584  Filed  4-15-14;  8:45  am] 
BILLING  CODE  4830-01-P 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

Open  Meeting  of  the  Taxpayer 
Advocacy  Panel  Taxpayer 
Communications  Project  Committee 

AGENCY:  Internal  Revenue  Service  (IRS), 
Treasury. 

ACTION:  Notice  of  meeting. 

SUMMARY:  An  open  meeting  of  the 
Taxpayer  Advocacy  Panel  Taxpayer 
Communications  Project  Committee  will 
be  conducted.  The  Taxpayer  Advocacy 
Panel  is  soliciting  public  comments, 
ideas,  and  suggestions  on  improving 
customer  service  at  the  Internal  Revenue 
Service. 

DATES:  The  meeting  will  be  held 
Thursday,  May  15,  2014. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ellen  Smiley  or  Patti  Robb  at  1-888- 
912-1227  or  414-231-2360. 
SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  pursuant  to  Section 
10(a)(2)  of  the  Federal  Advisory 
Committee  Act,  5  U.S.C.  App.  (1988) 
that  an  open  meeting  of  the  Taxpayer 
Advocacy  Panel  Taxpayer 
Communications  Project  Committee  will 
be  held  Thursday,  May  15,  2014,  at  2:00 
p.m.  Eastern  Time  via  teleconference. 
The  public  is  invited  to  make  oral 
comments  or  submit  written  statements 
for  consideration.  Due  to  limited 
conference  lines,  notification  of  intent 
to  participate  must  be  made  with  Ms. 
Ellen  Smiley  or  Ms.  Patti  Robb.  For 
more  information  please  contact  Ms. 
Smiley  or  Ms.  Robb  at  1-888-912-1227 
or  414-231-2360,  or  write  TAP  Office 
Stop  1006MIL,  211  West  Wisconsin 
Avenue,  Milwaukee,  WI  53203-2221,  or 
post  comments  to  the  Web  site:  http:// 
www.improveirs.org. 

The  committee  will  be  discussing 
various  issues  related  to  Taxpayer 
Communications  and  public  input  is 
welcome. 

Dated:  April  9,  2014. 

Otis  Simpson, 

Acting  Director,  Taxpayer  Advocacy  Panel. 
[FR  Doc.  2014-08579  Filed  4-15-14;  8:45  am] 

BILLING  CODE  4830-01-P 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

Open  Meeting  of  the  Taxpayer 
Advocacy  Panel  Joint  Committee 

AGENCY:  Internal  Revenue  Service  (IRS), 
Treasury. 

ACTION:  Notice  of  meeting. 
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SUMMARY:  An  open  meeting  of  the 
Taxpayer  Advocacy  Panel  Joint 
Committee  will  be  conducted.  The 
Taxpayer  Advocacy  Panel  is  soliciting 
public  comments,  ideas,  and 
suggestions  on  improving  customer 
service  at  the  Internal  Revenue  Service. 
DATES:  The  meeting  will  be  held 
Wednesday,  May  28,  2014. 

FOR  FURTHER  INFORMATION  CONTACT: 
Patricia  Robb  or  Ellen  Smiley  at  1-888- 
912-1227  or  (414)  231-2360. 
SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  pursuant  to  Section 
10(a)(2)  of  the  Federal  Advisory 
Committee  Act,  5  U.S.C.  App.  (1988) 
that  an  open  meeting  of  the  Taxpayer 
Advocacy  Panel  Joint  Committee  will  be 
held  Wednesday,  May  28,  2014,  at  1:00 
p.m.  Eastern  Time  via  teleconference. 
The  public  is  invited  to  make  oral 
comments  or  submit  written  statements 
for  consideration.  Notification  of  intent 
to  participate  must  be  made  with 
Patricia  Robb  or  Ellen  Smiley.  For  more 
information  please  contact  Patricia  Robb 
or  Ellen  Smiley  at  1-888-912-1227  or 
(414)  231-2360  or  write:  TAP  Office, 
Stop  1006MIL,  211  West  Wisconsin 
Avenue,  Milwaukee,  WI  53203-2221  or 
contact  us  at  the  Web  site:  http:// 
www.improveirs.  org. 

The  agenda  will  include  various 
committee  issues  for  submission  to  the 
IRS  and  other  TAP  related  topics.  Public 
input  is  welcomed. 

Dated:  April  9,  2014. 

Otis  Simpson, 

Acting  Director,  Taxpayer  Advocacy  Panel. 
IFR  Doc.  2014-08577  Filed  4-15-14;  8:45  am] 

BILLING  CODE  4830-01-P 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

Open  Meeting  of  the  Taxpayer 
Advocacy  Panel  Tax  Forms  and 
Publications  Project  Committee 

agency:  Internal  Revenue  Service  (IRS), 
Treasury. 

ACTION:  Notice  of  meeting. 

SUMMARY:  An  open  meeting  of  the 
Taxpayer  Advocacy  Panel  Tax  Forms 
and  Publications  Project  Committee  will 
be  conducted.  The  Taxpayer  Advocacy 
Panel  is  soliciting  public  comments, 
ideas  and  suggestions  on  improving 
customer  service  at  the  Internal  Revenue 
Service. 

DATES:  The  meeting  will  be  held  May 
21,  2014. 

FOR  FURTHER  INFORMATION  CONTACT: 

Marisa  Knispel  at  1-888-912-1227  or 
718-834-2203. 


SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  pursuant  to  section 
10(a)(2)  of  the  Federal  Advisory 
Committee  Act,  5  U.S.C.  App.  (1988) 
that  an  open  meeting  of  the  Taxpayer 
Advocacy  Panel  Tax  Forms  and 
Publications  Project  Committee  will  be 
held  Wednesday,  May  21,  2014  at  11:00 
a.m.  Eastern  Time  via  teleconference. 
The  public  is  invited  to  make  oral 
comments  or  submit  written  statements 
for  consideration.  Due  to  limited 
conference  lines,  notification  of  intent 
to  participate  must  be  made  with  Ms. 
Knispel.  For  more  information  please 
contact  Ms.  Knispel  at  1-888-912-1227 
or  718-834-2203,  or  write  TAP  Office, 

2  Metro  Tech  Center,  100  Myrtle 
Avenue  7th  Floor,  Brooklyn,  NY  11201, 
or  contact  us  at  the  Web  site:  http:// 
WWW.  improveirs .  org. 

The  committee  will  be  discussing 
various  issues  related  to  Tax  Forms  and 
Publications  and  public  input  is 
welcomed. 

Dated:  April  9,  2014. 

Otis  Simpson, 

Acting  Director,  Taxpayer  Advocacy  Panel. 
|FR  Doc.  2014-08576  Filed  4-15-14;  8:45  am] 

BILLING  CODE  4830-01-P 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

Open  Meeting  of  the  Taxpayer 
Advocacy  Panel  Taxpayer  Assistance 
Center  Improvements  Project 
Committee 

AGENCY:  Internal  Revenue  Service  (IRS), 
Treasury. 

ACTION:  Notice  of  meeting. 

SUMMARY:  An  open  meeting  of  the 
Taxpayer  Advocacy  Panel  Taxpayer 
Assistance  Center  Improvements  Project 
Committee  will  be  conducted.  The 
Taxpayer  Advocacy  Panel  is  soliciting 
public  comments,  ideas,  and 
suggestions  on  improving  customer 
service  at  the  Internal  Revenue  Service. 
DATES:  The  meeting  will  be  held 
Thursday,  May  8,  2014. 

FOR  FURTHER  INFORMATION  CONTACT: 
Donna  Powers  at  1-888-912-1227  or 
(954)  423-7977. 

SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  pursuant  to  Section 
10(a)(2)  of  the  Federal  Advisory 
Committee  Act,  5  U.S.C.  App.  (1988) 
that  a  meeting  of  the  Taxpayer 
Advocacy  Panel  Taxpayer  Assistance 
Center  Improvements  Project  Committee 
will  be  held  Thursday,  May  8,  2014,  at 
2:00  p.m.  Eastern  Time.  The  public  is 
invited  to  make  oral  comments  or 


submit  written  statements  for 
consideration.  Due  to  limited 
conference  lines,  notification  of  intent 
to  participate  must  be  made  with  Donna 
Powers.  For  more  information  please 
contact  Ms.  Donna  Powers  at  1-888- 
912-1227  or  (954)  423-7977,  or  write 
TAP  Office,  1000  S.  Pine  Island  Road, 
Plantation,  FL  33324  or  contact  us  at  the 
Web  site:  http://www.improveirs.org. 

The  committee  will  be  discussing 
various  issues  related  to  the  Taxpayer 
Assistance  Centers  and  public  input  is 
welcomed. 

Dated:  April  9,  2014. 

Otis  Simpson, 

Acting  Director,  Taxpayer  Advocacy  Panel. 
[FR  Doc.  2014-08583  Filed  4-15-14;  8:45  am] 
BILLING  CODE  4830-01-P 


U.S.-CHINA  ECONOMIC  AND 
SECURITY  REVIEW  COMMISSION 

Notice  of  Open  Public  Hearing 

agency:  U.S. -China  Economic  and 
Security  Review  Commission. 

ACTION:  Notice  of  open  public  hearing — 
April  25,  2014,  Washington,  DC. 

SUMMARY:  Notice  is  hereby  given  of  the 
following  hearing  of  the  U.S. -China 
Economic  and  Security  Review 
Commission. 

Name:  Dennis  C.  Shea,  Chairman  of 
the  U.S. -China  Economic  and  Security 
Review  Commission.  The  Commission 
is  mandated  by  Congress  to  investigate, 
assess,  and  report  to  Congress  annually 
on  “the  national  security  implications  of 
the  economic  relationship  between  the 
United  States  and  the  People’s  Republic 
of  China.”  Pursuant  to  this  mandate,  the 
Commission  will  hold  a  public  hearing 
in  Washington,  DC  on  April  25,  2014, 
“U.S.-China  Clean  Energy  Cooperation: 
Status,  Challenges,  and  (Opportunities.” 

Background:  This  is  the  fifth  public 
hearing  the  Commission  will  hold 
during  its  2014  report  cycle  to  collect 
input  from  academic,  industry,  and 
government  experts  on  national  security 
implications  of  the  U.S.  bilateral  trade 
and  economic  relationship  with  China. 
This  hearing  will  examine,  among  other 
things,  China’s  energy  needs  and  clean 
energy  policies,  the  recent 
developments  in  the  U.S.-China  clean 
energy  cooperation,  and  the 
implications  of  such  cooperation  for  the 
United  States.  The  hearing  will  be  co¬ 
chaired  by  Commissioners  Robin 
Cleveland  and  Carte  Goodwin.  Any 
interested  party  may  file  a  written 
statement  by  April  25,  2014,  by  mailing 
to  the  contact  below.  A  portion  of  each 
panel  will  include  a  question  and 
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answer  period  between  the 
Ciommissioners  and  the  witnesses. 

Ijocation,  Date  and  Time:  Room  608, 
Dirksen  Senate  Office  Building,  1st 
Street  Southeast,  Washington,  D(^ 
Thursday,  April  25,  2014,  9:00  a.m.- 
1:15  p.m.  Eastern  Time.  A  detailed 
agenda  for  the  hearing  is  on 
('commission’s  Web  site  at 
www.u.scc.gov.  Also,  please  check  our 
Web  site  for  possible  changes  to  the 
hearing  schedule.  Reservations  are  not 
required  to  attend  the  hearing. 

FOR  FURTHER  INFORMATION  CONTACT:  Any 
member  of  the  public  seeking  further 
information  concerning  the  hearing 
should  contact  Reed  Eckhold,  444  North 
Capitol  Street  NW.,  Suite  602, 
Washington,  DC  20001;  phone:  202- 
624-1496,  or  via  email  at  reckhold® 
uscc.gov.  Reservations  are  not  required 
to  attend  the  hearing. 

Authority:  Congress  created  the  U.S.- 
China  Economic  and  Security  Review 
Commission  in  2000  in  the  National  Defense 
Authorization  Act  (Pub.  L.  106-398),  as 
amended  by  Division  P  of  the  Consolidated 
Appropriations  Resolution,  2003  (Pub.  L. 
108-7),  as  amended  by  Public  Law  109-108 
(November  22,  2005). 

Dated:  April  10,  2014. 

Michael  Danis, 

Executive  Director,  U.S.-Cbina  Economic  and 
Security  Review  Commission. 

[FR  Doc.  2014-08587  Filed  4-15-14;  8:45  am] 
BILLING  CODE  1137-00-P 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

[0MB  Control  No.  2900-0772] 

Agency  Information  Collection 
(Cooperative  Studies  Program  (CSP) 
Site  Survey)  Activities  Under  0MB 
Review 

AGENCY:  Veterans  Health 
Administration,  Department  of  Veterans 
Affairs. 

ACTION:  Notice. 

SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  (PRA)  of  1995 
(44  U.S.C.  3501-3521),  this  notice 
announces  that  the  Veterans  Health 
Administration  (VHA),  Department  of 
Veterans  Affairs,  will  submit  the 
collection  of  information  abstracted 
below  to  the  Office  of  Management  and 
Budget  (OMB)  for  review  and  comment. 
The  PRA  submission  describes  the 
nature  of  the  information  collection  and 
its  expected  cost  and  burden  and 
includes  the  actual  data  collection 
instrument. 

DATES:  Written  comments  and 
recommendations  on  the  proposed 


collection  of  information  should  bo 
received  on  or  before  May  16,  2014. 
ADDRESSES:  Submit  written  comments 
on  the  collection  of  information  through 
www.ReguIations.gov,  or  to  Office  of 
Information  and  Regulatory  Affairs, 

Office  of  Management  and  Budget,  Attn: 
VA  Desk  Officer;  725  17th  St.  NW., 
Washington,  DC  20503  or  sent  through 
electronic  mail  to  oira  suhinission® 
oinb.eop.gov.  Please  refer  to  “OMB 
Control  No.  2900-0772  (Cooperative 
Studies  Program  (CSP)  Site  Survey)’’  in 
any  correspondence.  During  the 
comment  period,  comments  may  be 
viewed  online  through  the  EDMS. 

FOR  FURTHER  INFORMATION  CONTACT: 
Crystal  Rennie,  Enterprise  Records 
Service  (005R1B),  Department  of 
Veterans  Affairs,  810  Vermont  Avenue 
NW.,  Washington,  DC  20420,  (202)  632- 
7492  or  email  crystal. rennie®va.gov. 
Please  refer  to  “OMB  Control  No.  2900- 
0772  (Cooperative  Studies  Program 
(CSP)  Site  Survey)”  in  any 
correspondence. 

SUPPLEMENTARY  INFORMATION:  Under  the 
PRA  of  1995  (Pub.  L.  104-13;  44  U.S.C. 
3501-3521),  Federal  agencies  must 
obtain  approval  from  the  Office  of 
Management  and  Budget  (OMB)  for  each 
collection  of  information  they  conduct 
or  sponsor.  This  request  for  comment  is 
being  made  pursuant  to  Section 
3506(c)(2)(A)  of  the  PRA. 

With  respect  to  the  following 
collection  of  information,  VHA  invites 
comments  on:  (1)  Whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  VHA’s 
functions,  including  whether  the 
information  will  have  practical  utility; 
(2)  the  accuracy  of  VHA’s  estimate  of 
the  burden  of  the  proposed  collection  of 
information;  (3)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  and  (4) 
ways  to  minimize  the  burden  of  the 
collection  of  information  on 
respondents,  including  through  the  use 
of  automated  collection  techniques  or 
the  use  of  other  forms  of  information 
technology. 

SUPPLEMENTARY  INFORMATION: 

Titles: 

1.  Cooperative  Studies  Program  (CSP) 
Site  Survey,  VA  Form  10-10074. 

2.  CSP  Meeting  Evaluation,  VA  Form 
10-10074a. 

OMB  Control  Number:  2900-0772. 

Type  of  Review:  Revision  of  a 
currently  approved  collection. 

Abstracts: 

a.  The  data  collected  on  VA  Form  10- 
10074  will  be  used  to  assist  in 
evaluating  the  level  of  customer  service 
within  the  CSP  Coordinating  Centers. 


b.  The  CSP  Meeting  Evaluation  will 
be  used  to  gauge  the  effectiveness  of 
CSP’s  in-person  meetings  and  ways  to 
improve  future  meetings. 

Affected  Public:  Individuals  or 
households. 

Estimated  Annual  Burden: 

a.  Cooperative  Studies  Program  (CSP) 
Site  Survey,  VA  Form  10-10074 — 83 
hours. 

b.  Cooperative  Studies  Program  (CSP) 
Meeting  Evaluation,  VA  Form  10-10074 
a — 83  hours. 

Estimated  Average  Burden  per 
Respondent: 

a.  Cooperative  Studies  Program  (CSP) 
Site  Survey,  VA  Form  10-10074 — 10 
minutes. 

b.  CSP  Meeting  Evaluation,  VA  Form 
10-10074  a — 10  minutes. 

Frequency  of  Response:  Annually. 
Estimated  Annual  Responses: 

a.  Cooperative  Studies  Program  (CSP) 
Site  Survey,  VA  Form  10-10074 — 500. 

b.  CSP  Meeting  Evaluation,  VA  Form 
10-10074  a— 500. 

Dated:  April  10,  2014. 

By  direction  of  the  Secretary. 

Crystal  Rennie, 

VA  Clearance  Officer,  U.S.  Department  of 
Veterans  Affairs. 

[FR  Doc.  2014-08549  Filed  4-15-14;  8:45  am] 

BILLING  CODE  8320-01-P 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

[OMB  Control  No.  2900-0342] 

Agency  Information  Collection 
(Application  and  Training  Agreement 
for  Apprenticeship  and  On-the-Job 
Training  Programs)  Activity  Under 
OMB  Review 

AGENCY:  Veterans  Benefits 
Administration,  Department  of  Veterans 
Affairs. 

ACTION:  Notice. 

SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  (PRA)  of  1995 
(44  U.S.C.  3501-3521),  this  notice 
announces  that  the  Veterans  Benefits 
Administration  (VBA),  Department  of 
Veterans  Affairs,  will  submit  the 
collection  of  information  abstracted 
below  to  the  Office  of  Management  and 
Budget  (OMB)  for  review  and  comment. 
The  PRA  submission  describes  the 
nature  of  the  information  collection  and 
its  expected  cost  and  burden;  it  includes 
the  actual  data  collection  instrument. 
DATES;  Comments  must  be  submitted  on 
or  before  May  16,  2014. 

ADDRESSES:  Submit  written  comments 
on  the  collection  of  information  through 
www.ReguIations.gov  or  to  VA’s  OMB 
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Desk  Clificer,  OMB  Ihiman  Resources 
and  Housing  Branch,  New  Executive 
OlTice  Building,  Room  10235, 
Washington,  IXi  20503  (202)  395-7316. 
Blease  refer  to  “OMB  Oontrol  No.  2900- 
0342”  in  any  correspondence. 

FOR  FURTHER  INFORMATION  CONTACT: 
Orystal  Rennie,  Knterpri.se  Records 
Service  (005R1B),  Department  of 
Veterans  Affairs,  810  Vermont  Avenue 
NW.,  Wa.shington,  DC  20420,  (202)  632- 
7492  or  email  crystal.rennie@va.gov. 
Please  refer  to  “OMB  Control  No.  2900- 
0342.” 

SUPPLEMENTARY  INFORMATION: 

Titles: 

a.  Other  On-the-Job  Training  and 
Apprenticeship  Training  Agreement  and 
Standards,  (Training  Programs  Offered 
Under  38  U.S.C.  3677  and  3687),  VA 
Form  22-8864. 

b.  Employer’s  Application  to  Provide 
Job  Training,  (Under  Title  38  U.S.  Code 
3677  and  3687),  VA  Form  22-8865. 

OMB  Control  Number:  2900-0342. 

Type  of  Review:  Revision  of  a 
currently  approved  collection. 

Abstract:  VA  uses  tbe  data  on  VA 
Form  22-8864  to  ensme  that  all  trainees 
receive  a  training  agreement  and  to 
make  certain  that  training  programs  and 
agreements  meet  statutory  requirements 
for  approval  of  an  employer’s  job 
training  program. 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to  a  collection  of  information 
unless  it  displays  a  currently  valid  OMB 
control  munber.  The  Feder^  Register 
Notice  with  a  60-day  comment  period 
soliciting  comments  on  this  collection 
of  information  was  published  on 
November  8,  2013,  at  page  67222. 

Affected  Public:  Business  or  other  for- 
profit,  Not-for-profit  institutions.  Farms, 
Federal  Government,  State,  Local  or 
Tribal  Government. 

Estimated  Annual  Burden: 

a.  Other  On-the-Job  Training  and 
Apprenticeship  Training  Agreement  and 
Standards,  (Training  Programs  Offered 
Under  38  U.S.G.  3677  and  3687),  VA 
Form  22-8864—4,441  hours. 

b.  Employer’s  Application  to  Provide 
Job  Training,  (Under  Title  38  U.S.  Gode. 
3677  and  3687),  VA  Form  22-8865— 
15,380  hours. 

Frequency  of  Response:  On  occasion. 

a.  Other  On-The-Job  Training  and 
Apprenticeship  Training  Agreement  and 
Standards,  (Training  Programs  Offered 
Under  38  U.S.G.  3677  and  3687),  VA 
Form  22-8864 — 30  minutes. 

b.  Employer’s  Application  to  Provide 
Job  Training,  (Under  Title  38  U.S.  Code 
3677  and  3687),  VA  Form  22-8865—90 
minutes. 

Estimated  Number  of  Respondents: 


a.  Other  On-the-Job  Training  and 
Apprentice.ship  'Iraining  Agreement  and 
Standards,  (’training  Programs  Offered 
Under  38  U.S.C.  3677  and  3687),  VA 
I-’orm  22-8864—8,881. 

b.  Employer’s  Application  to  Provide 
Job  Training,  (Under  Title  38  U.S.  Code 
3677  and  3687),  VA  Form  22-8865— 
10,253. 

Datod:  April  11, 2014. 

By  direction  of  the  Secretary. 

Crystal  Rennie, 

Department  Clearance  Officer,  U.S. 
Department  of  Veterans  Affairs. 

[FR  Doc.  2014-08617  Filed  4-15-14;  8:45  am] 
BILLING  CODE  8320-01-P 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

[OMB  Control  No.  2900-0115] 

Agency  information  Collection 
(Supporting  Statement  Regarding 
Marriage)  Activity  Under  OMB  Review 

AGENCY:  Veterans  Benefits 
Administration,  Department  of  Veterans 
Affairs. 

ACTION:  Notice. 

SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  (PRA)  of  1995 
(44  U.S.C.  3501-3521),  this  notice 
announces  that  the  Veterans  Benefits 
Administration  (VBA),  Department  of 
Veterans  Affairs,  will  submit  the 
collection  of  information  abstracted 
below  to  the  Office  of  Management  and 
Budget  (OMB)  for  review  and  comment. 
The  PRA  submission  describes  the 
nature  of  the  information  collection  and 
its  expected  cost  and  burden;  it  includes 
the  actual  data  collection  instrument. 
DATES:  Comments  must  be  submitted  on 
or  before  May  16,  2014. 

ADDRESSES:  Submit  written  comments 
on  the  collection  of  information  through 
www.Regulations.gov,  or  to  Office  of 
Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget,  Attn: 
VA  Desk  Officer;  725  17th  St.  NW., 
Washington,  DC  20503  or  sent  through 
electronic  mail  to  oira  submission® 
omb.eop.gov.  Please  refer  to  “OMB 
Control  No.  2900-0115”  in  any 
correspondence. 

FOR  FURTHER  INFORMATION  CONTACT: 

Crystal  Rennie,  Enterprise  Records 
Service  (005R1B),  Department  of 
Veterans  Affairs,  810  Vermont  Avenue 
NW.,  Washington,  DC  20420,  (202)  632- 
7492  or  email  crystal.rennie@va.gov. 
Please  refer  to  “OMB  Control  No.  2900- 
0115.” 

SUPPLEMENTARY  INFORMATION: 

Title:  Supporting  Statement  Regarding 
Marriage,  VA  Form  211’-4171. 


OMR  Control  Number:  2900-0115. 
Type  of  Review:  Revision  of  a 
currently  approved  collection. 

Abstract:  The  data  collected  on  VA 
Form  211^-4171  is  u.sed  to  determine  a 
claimant’s  eligibility  for  benefits  ba.sed 
on  a  common  law  marital  relationship. 
Benefits  cannot  be  pay  unless  the 
marital  relationship  between  the 
claimant  and  the  veteran  is  established. 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to  a  collection  of  information 
unless  it  displays  a  currently  valid  OMB 
control  number.  The  Federal  Register 
Notice  with  a  60-day  comment  period 
soliciting  comments  on  this  collection 
of  information  was  published  on 
January  15,  2014,  at  page  2755. 

Affected  Public:  Individuals  or 
households. 

Estimated  Annual  Burden:  800  hours. 
Estimated  Average  Burden  per 
Respondent:  20  minutes. 

Frequency  of  Response:  One-time. 
Estimated  Number  of  Respondents: 
2,400. 

Dated:  April  10,  2014. 

By  direction  of  the  Secretary. 

Crystal  Rennie, 

Department  Clearance  Officer,  Department  of 
Veterans  Affairs. 

[FR  Doc.  2014-08553  Filed  4-15-14;  8:45  am) 

BILLING  CODE  8320-01-P 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

[OMB  Control  No.  2900-NEW] 

Proposed  Information  Collection 
Activity:  Proposed  Collection 
(Statement  in  Support  of  Claim  for 
Disability  and  Related  Compensation 
Benefits  Due  to  Exposure)  Comment 
Request 

agency:  Veterans  Benefits 
Administration,  Department  of  Veterans 
Affairs. 

action:  Notice. 

summary:  The  Veterans  Benefits 
Administration  (VBA),  Department  of 
Veterans  Affairs  (VA),  is  announcing  an 
opportunity  for  public  comment  on  the 
proposed  collection  of  certain 
information  by  the  agency.  Under  the 
Paperwork  Reduction  Act  (PRA)  of 
1995,  Federal  agencies  are  required  to 
publish  notice  in  the  Federal  Register 
concerning  each  proposed  collection  of 
information,  including  each  proposed 
new  collection,  and  allow  60  days  for 
public  comment  in  response  to  the 
notice.  'I’his  notice  solicits  comments  on 
the  information  needed  to  assi.st 
claimants  in  obtaining  evidence  of 
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radiation  exposure  during  active  duty 
military  service. 

DATES:  Written  comments  and 
recommendations  on  the  proposed 
collection  of  information  should  be 
received  on  or  before  June  16,  2014. 
ADDRESSES:  Submit  written  comments 
on  the  collection  of  information  to 
Nancy }.  Kessinger,  Veterans  Benefits 
Administration  (20M35),  Department  of 
Veterans  Affairs,  810  Vermont  Avenue 
NW.,  Washington,  DC  20420  or  email: 
nancy.kessinger@va.gov.  Please  refer  to 
“OMB  Control  No.  2900-NEW 
(Statement  in  Support  of  Claim  for 
Disability  and  Related  Compensation 
Benefits  Due  to  Exposure)  ”  in  any 
correspondence. 

FOR  FURTHER  INFORMATION  CONTACT: 

Nancy  J.  Kessinger  at  (202)  632-8924  or 
FAX  (202)  632-8925. 

SUPPLEMENTARY  INFORMATION:  Under  the 
PRA  of  1995  (Pub.  L.  104-13;  44  U.S.C. 
3501 — 3521),  Federal  agencies  must 
obtain  approval  from  the  Office  of 
Management  and  Budget  (OMB)  for  each 
collection  of  information  they  conduct 
or  sponsor.  This  request  for  comment  is 
being  made  pursuant  to  Section 
3506(c)(2)(A)  of  the  PRA. 

With  respect  to  the  following 
collection  of  information,  VBA  invites 
comments  on:  (1)  Whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  VBA’s 
functions,  including  whether  the 
information  will  have  jiractical  utility; 

(2)  the  accuracy  of  VBA’s  (istimate  of  the 
hiirdcMi  of  the  propo.sed  colhiction  of 
information;  (3)  ways  to  (mhance  the 
(|nality,  nlilily,  and  clarity  oi  the 
information  to  he  collected;  and  (4j 
ways  to  minimi/.e  the  hnrden  of  the 
collection  ol  inlormation  on 
respondents,  inchidiii}’  throng, h  the  use 
oi  automated  collection  techni(|iies  or 
the  use  oi  other  iorms  oi  iidormation 
technology. 

7'///r.-:  .Statement  in  .Sn|)port  ol  (ilaim 
lor  Disability  and  Belated  ( iompeii.sal ion 
Meneiils  Due  to  I'ixposnre  Due  to 
l';x|)osnre  (VA  Form  21  ()9I>4). 

( )MI{  ('.oiilrol  Ntinihcr:  29()()-NI';W. 

rypc  ol  Hoviow:  New  collection. 

Abstract:  VA  will  use  tin;  itdormalion 
collecl(!d  on  VA  l'’orm  21-0964  to  gather 
iidormation  related  to  ex|)osnre.  The 
form  will  he  n.sed  to  determine  if  a 
Veteran  has  been  exjm.sed  lor  the 
jmrpo.ses  of  henefits. 

Affected  Public:  Individuals  and 
hoiKseholds. 

Estimated  Annual  Burden:  1  (),()()() 
hours. 

Estimated  Average  Burden  per 
Bespondent:  20  minutes. 

Erequency  of  Besponse:  One  time. 


Estimated  Number  of  Respondents: 
6,667. 

Dated;  April  11,  2014. 

By  direction  of  the  Secretary. 

Crystal  Rennie, 

Department  Clearance  Officer,  Department  of 
Veterans  Affairs. 

IFRDoc.  2014-08633  Filed  4-15-14;  8:45  am] 

BILLING  CODE  P 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

[OMB  Control  No.  2900-0665] 

Proposed  Information  Collection 
(Direct  Deposit  Enroilment/Change); 
Comment  Request 

AGENCY:  Veterans  Benefits 
Administration,  Department  of  Veterans 
Affairs. 

ACTION:  Notice. 

SUMMARY:  The  Veterans  Benefits 
Administration  (VBA),  Department  of 
Veterans  Affairs  (VA),  is  announcing  an 
opportunity  for  public  comment  on  the 
proposed  collection  of  certain 
information  by  the  agency.  Under  the 
Paperwork  Reduction  Act  (PRA)  of 
1995,  Federal  agencies  are  required  to 
publish  notice  in  the  Federal  Register 
concerning  each  proposed  collection  of 
information,  including  each  proposed 
revi.sion  of  a  currently  approved 
collection,  and  allow  60  days  for  jmhlic 
comment  in  response  to  this  notice. 

This  notice  solicits  comments  on 
information  needed  to  start  or  change 
direct  deposit  of  ( ioveriiment  Fife 
liisiirance  |)aynient.s. 

DATES:  Written  commeiils  and 
recommeiidatioii.s  on  Ihe  proposed 
collection  of  iidormation  should  he 
received  on  or  hefore  jiine  16,  2014. 
ADDRESSES:  .Snhniil  written  comments 
on  the  collection  oi  information  throng, h 
Federal  Docket  Management  .System 
(FDM.S)  at  WWW. Itej’, idatioiis.gov;  or  to 
Nancy  ).  Kessinger,  Veterans  Henefits 
Administration  (20M.'I3),  Department  of 
Veterans  Affairs,  810  Vermont  Avenue 
NW.,  Washington,  D( !  20420  or  email 
nancy. kessiii}iei<")va. gov.  I'lea.se  refer  to 
“OMH  (lontrol  No.  2900  0665”  in  any 
corres|)ondence.  During  the  comment 
jieriod,  comments  may  he  viewed  online 
throngh  FDM.S. 

FOR  FURTHER  INFORMATION  CONTACT: 

Nancy  J.  Ke.ssinger  at  (202)  (>32-8924  or 
FAX  (202)  632-8925. 

SUPPLEMENTARY  INFORMATION:  Under  the 
PRA  of  1995  (Pul).  F.  104-13;  44  U.S.C:. 
3501-3521),  Federal  agencies  must 
obtain  approval  from  the  Office  of 
Management  and  Budget  (OMB)  for  each 


collection  of  information  they  conduct 
or  sponsor.  This  request  for  comment  is 
being  made  pursuant  to  Section 
3506(c)(2)(A)  of  the  PRA. 

With  respect  to  the  following 
collection  of  information,  VBA  invites 
comments  on;  (1)  Whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  VBA’s 
functions,  including  whether  the 
information  will  have  practical  utility; 

(2)  the  accuracy  of  VBA’s  estimate  of  the 
burden  of  the  proposed  collection  of 
information;  (3)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  and  (4) 
ways  to  minimize  the  burden  of  the 
collection  of  information  on 
respondents,  including  through  the  use 
of  automated  collection  techniques  or 
the  use  of  other  forms  of  information 
technology. 

Title:  Direct  Deposit  Enrollment/ 
Change,  VA  Form  29-0309. 

OMB  Control  Number:  2900-0665. 
Type  of  Review:  Revision  of  a 
currently  approved  collection. 

Abstract:  Claimants  complete  VA 
Form  29-0309  authorizing  VA  to  initiate 
direct  deposit  of  insurance  benefit  at 
their  financial  institution. 

Affected  Public:  Individuals  or 
households. 

Estimated  Annual  Burden:  10,000 
hours. 

Estimated  Average  Burden  per 
Bespondent:  20  minutes. 

Erequency  of  Besimnse:  ( )ii  occasion. 
Estimated  Number  of  Respondents: 
30,000. 

Diilcd:  Ajiril  1(1,  2014. 

8y  iliroclion  ol  llio  .Socrolarv- 

(liyNliil  Kiiiiiiii!, 

ttrparliiienl  ( ^l(Sinni(:e  ( )lli<:ri;  t )i:piirliiifiit  uj 
VuIdKiiis  Ajldirs. 

|l'l<  Due.  2014  im!>44  I'ileil  4  l!>  1 4 ;  11:4 !>  mil | 

HIl  l  ING  CODF  B3?0  01- P 

DEPARTMENT  OF  VETERANS 
AFFAIRS 

[OMB  Control  No.  2900-0786  (VR&E 
Longitudinal  Study  Survey)] 

Agency  Information  Collection 
(Vocational  Rehabilitation  and 
Employment  Longitudinal  Study 
Survey);  Activity  Under  OMB  Review 

AGENCY:  Vcleraiis  Heiielils 
Adiniiiistralioii,  Deparlmeiil  of  Veterans 
Affairs. 

ACTION:  Notice. 

SUMMARY:  In  com])lianco  with  the 
Pajierwork  Reduction  Act  (PRA)  of  1995 
(44  U.S.C].  3501-21),  this  notice 
announces  that  the  Veterans  Benefits 
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Administration  (VBA),  Department  of 
Veterans  Affairs,  will  submit  the 
collection  of  information  abstracted 
below  to  the  Office  of  Management  and 
Budget  (OMB)  for  review  and  comment. 
The  PRA  submission  describes  the 
nature  of  the  information  collection  and 
its  expected  cost  and  burden  and  it 
includes  the  actual  data  collection 
instrument. 

DATES:  Comments  must  be  submitted  on 
or  before  May  16,  2014. 

ADDRESSES:  Submit  written  comments 
on  the  collection  of  information  through 
www.Regulations.gov,  or  to  Office  of 
Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget,  Attn: 
VA  Desk  Officer;  725  17th  St.  NW., 
Washington,  DC  20503  or  sent  through 
electronic  mail  to  oira  submission® 
omb.eop.gov.  Please  refer  to  “OMB 
Control  No.  2900-0786”  in  any 
correspondence. 

FOR  FURTHER  INFORMATION  CONTACT: 

Crystal  Rennie,  Enterprise  Records 
Service  (005R1B),  Department  of 


Veterans  Affairs,  810  Vermont  Avenue 
NW.,  Washington,  DC  20420,  (202)  632- 
7492  or  email  crystal.rennie@va.gov. 
Please  refer  to  “OMB  Control  No.  2900- 
0786.” 

SUPPLEMENTARY  INFORMATION: 

Title:  Vocational  Rehabilitation  and 
Employment  Longitudinal  Study 
Survey. 

OMB  Control  Number:  2900-0786 
(VR&E  Longitudinal  Study  Survey). 

Type  of  Review:  Revision  of  a 
Currently  Approved  Collection. 

Abstract:  As  required  by  Public  Law 
110-389  Section  334,  VBA  will  collect 
survey  data  on  individuals  who  began 
participating  in  the  VR&E  program 
during  fiscal  years  2010,  2012,  and 
2014.  VA  will  conduct  a  study  of  this 
data  to  determine  the  long-term  positive 
outcomes  of  individuals  participating  in 
VBA’s  VR&E  program.  The  purpose  of 
this  study  is  to  monitor  the  effectiveness 
of  VR&E  program,  so  that  we  can  find 
ways  to  improve  the  program  and 
increase  the  support  VA  provides  to 
Veterans  on  a  daily  basis. 


An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to  a  collection  of  information 
unless  it  displays  a  currently  valid  OMB 
control  munber.  The  Feder^  Register 
Notice  with  a  60-day  comment  period 
soliciting  comments  on  this  collection 
of  information  was  published  on 
February  6,  2014,  at  pages  7281-7282. 

Affected  Public:  Individuals  and 
Households. 

Estimated  Annual  Burden:  2,333 
hours. 

Estimated  Average  Burden  per 
Respondent:  20  minutes. 

Frequency  of  Response:  Annually. 
Estimated  Number  of  Respondents: 
7,000. 

Dated:  April  10,  2014. 

By  direction  of  the  Secretary. 

Crystal  Rennie, 

Department  Clearance  Officer,  Department  of 
Veterans  Affairs. 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

RIN  0648-XD229 

Takes  of  Marine  Mammals  Incidental  to 
Specified  Activities;  Taking  Marine 
Mammals  Incidental  to  a  Geohazard 
Survey  in  the  Beaufort  Sea,  Alaska 

AGENCY:  Niilioiiiil  Miiriiie 

.S(!i  vi(;(:  (NMInS),  Niilioiuil  Oceanic  and 

Atinosplnn ic  Adininisiralion  (NOAA), 

( ininnKMcn. 

ACTION:  Nnlicn;  proposed  incidental 
liarassineni  ani  lioi  i'/.at  ion;  rtspiesl  lor 
connninils. 

SUMMARY:  NMI  .S  lias  leceived  an 
application  Ironi  Itl*  I'ixploialion 
(Alaska)  Inc.  (Ill')  lor  an  liii.idental 
I  lai as.snieni  A nl liori/.al ion  (IMA)  to  lake 
marine  mammals,  liy  liaras.smeni , 
incidental  to  condnelin)',  a  .shallow 
I'eoli.'i/.ard  .survey  in  l'oj’)'_y  Island  Hay, 
Heanlorl  .Sea,  Alaska,  dm  i n|',  llm  XU  1 4 
open  w.'iler  .sea.son.  Hm.snanl  to  the 
Marine  Mammal  I’roleclion  Act 
(MMI’A),  NMI'.S  is  leipiesliii)',  comments 
on  it  s  pi  (iposal  to  i.ssne  an  II I A  to  HI*  to 
incidenlally  take,  hy  Level  H  liarassnient 
only,  marine  mammals  dmiii);  the 
specilied  act ivily. 

DATES:  ( lomments  and  iiddrination  mnsi 
he  received  no  lal(!r  than  May  Hi,  2014. 
ADDRESSES:  C'.oininenis  on  the 
a])plication  should  he  addnissed  to  jolie 
llarrison,  Supervisor,  Incidental  Take 
Program,  l*ermits  and  (Conservation 
Division,  Office  of  Protected  Resources, 
National  Marine  Fisheries  Service,  1315 
l‘Cast-West  Highway,  Silver  Spring,  MD 
20910.  The  mailbox  address  for 
providing  email  comments  is 
lTP.Nachman@noaa.gov.  NMFS  is  not 
responsible  for  email  comments  sent  to 
addresses  other  than  the  one  provided 
here.  Comments  sent  via  email, 
including  all  attachments,  must  not 
exceed  a  25-megabyte  file  size. 

Instructions:  All  comments  received 
are  a  part  of  the  public  record  and  will 
generally  be  posted  to  http://www.nmfs. 
noaa.gov/pr/permits/incidental.htm 
without  change.  All  Personal  Identifying 
Information  (e.g.,  name,  address) 
voluntarily  submitted  by  the  commenter 
may  be  publicly  accessible.  Do  not 
submit  Confidential  Business 
Information  or  otherwise  sensitive  or 
protected  information. 

An  electronic  copy  of  the  application 
containing  a  list  of  the  references  used 
in  this  document  may  be  obtained  by 
wrriting  to  the  address  specified  above, 
telephoning  the  contact  listed  below 
(see  FOR  FURTHER  INFORMATION  CONTACT), 


or  visiting  the  internet  at:  http://www. 
nmfs.noaa.gov/pr/ permits/ 
incidental.htm.  Documents  cited  in  this 
notice  may  also  be  viewed,  by 
appointment,  during  regular  business 
hours,  at  the  aforementioned  address. 

FOR  FURTHER  INFORMATION  CONTACT: 
(Candace  Nachman,  Office  of  Protected 
Resources,  NMFS,  (301 )  427-8401 . 
SUPPLEMENTARY  INFORMATION: 

Hiickground 

.Sections  101(a)(5)(A)  and  (D)  of  Ihe 
MMPA  (10  l)..S.C.  I3(>1  e/ .scv/.)  direct 
the  .Secretary  of  ( ioinmerce  to  allow, 
upon  reipiest,  the  incidental,  hut  not 
intentional,  taking  ol  small  nnnihers  ol 
marine  mammals  hy  I  I..S.  cili/.ens  who 
engag,e  in  a  .s|iecilied  activity  (other  than 
commercial  li.shing)  within  a  specilied 
g,eo|Maphical  region  il  cerlain  limling.s 
aie  made  and  either  regjdalion.s  are 
issued  or,  d  Ihe  lakiiig,  is  limiled  to 
hara.s.smeni ,  a  notice  ol  ,'i  projio.sed 
aiilhori/.al  ion  is  |irovided  to  the  |inhlic 
lor  review. 

A  lit  hori/.al  ion  lor  incidental  hiking, .s 
shall  he  g,r.'nited  il  NMF.'i  finds  that  the 
tiiking,  will  have  a  neglig,ihle  impai.t  on 
Ihe  species  or  .stock(.s),  will  not  have  an 
nnniilig,ahle  .idverse  imp.ict  on  Ihe 
;i vailahil it y  of  Ihe  species  Ol  si ock(s)  lor 
snhsislence  uses  (where  relevant),  and  if 
the  permissible  methods  of  taking,  other 
means  of  effecting  Ihe  least  practicable 
im|)act  on  Ihe  sjiecies  or  stock  and  its 
habitat,  and  re(|nirements  |)erlaining  to 
the  mitigation,  monitoring  and  reporting 
of  such  takings  are  .sol  forth.  NMFS  has 
defined  “negligible  impact”  in  50  (’.FR 
210.103  as  “.  .  .  an  impact  re.sidting 
from  the  specified  activity  that  cannot 
he  reasonably  expected  to,  and  is  not 
reasonably  likely  to,  adversely  affect  the 
species  or  stock  through  effects  on 
annual  rates  of  recruitment  or  survival.” 

Except  with  respect  to  certain 
activities  not  pertinent  here,  the  MMPA 
defines  “harassment”  as:  “any  act  of 
pursuit,  torment,  or  annoyance  which  (i) 
has  the  potential  to  injure  a  marine 
mammal  or  marine  mammal  stock  in  the 
wild  [Level  A  harassment];  or  (ii)  has 
the  potential  to  disturb  a  marine 
mammal  or  marine  mammal  stock  in  the 
wild  by  causing  disruption  of  behavioral 
patterns,  including,  but  not  limited  to, 
migration,  breathing,  nursing,  breeding, 
feeding,  or  sheltering  [Level  B 
harassment].” 

Summary  of  Request 

On  February  4,  2014,  NMFS  received 
an  application  from  BP  for  the  taking  of 
marine  mammals  incidental  to 
conducting  a  shallow  geohazard  survey. 
NMFS  determined  that  the  application 
was  adequate  and  complete  on  March  6, 
2014. 


BP  proposes  to  conduct  a  shallow 
geohazard  survey  in  Federal  and  state 
waters  of  Foggy  Island  Bay  in  the 
Beaufort  Sea  during  the  open-water 
.season  of  2014.  The  proposed  activity 
would  occur  between  July  1  and 
September  30;  however,  airgun  and 
other  sound  source  eejuipment 
operations  would  cea.se  on  August  25. 

The  following  specific  aspects  of  the 
|)ropo.sed  activity  are  likely  to  result  in 
the  take  of  marine  mammals:  airgims 
and  scientific  .sonar.s/devices.  Take,  hy 
Level  H  harassment  only,  of  9  marine 
mammal  sjiecies  is  anticipated  lo  result 
Ironi  Ihe  specified  activity. 

l)eK(ai|ilioii  (»l  the  Specified  Activity 

( )vrrvirw 

HP’s  propo.sed  .shallow  geoha/.aril 
.survey  would  coirsisl  ol  two  phases:  a 
site  .survey  and  a  sonar  .survey.  I  )ni  ing, 
the  best  |iha.se,  Ihe  .'file  .'inrvey,  Ihe 
emphasis  is  on  ohtaining,  .shallow 
]’eoha'/.ard  data  ii.siiig,  an  aii)’mi  array 
ami  a  lowed  si  reamer.  I  )m  ing,  the 
.second  pha.se,  Ihe  ,*->01011  ,'inrvey,  data 
will  heacipiired  both  in  the  .*>ile  .*>nrvey 
location  and  siihsea  pipeline  corridor 
area  (see  Fig, me  I  in  HP’s  application) 
using,  l)ie  nndliheani  echosonnder, 
sidescan  sonar,  snhhottom  pidfiler,  and 
Ihe  magnetomeler.  The  total  discharge 
volume  of  the  airgnn  array  will  not 
exceed  31)  cubic  inches  (in  ').  Tin! 
program  is  proposed  to  he  conducted 
during  llu!  2014  o|)en-wat(!r  season. 

Th(!  piirpo.se  of  the  projio.sed  sh.dlow 
geohazard  survey  is  to  evaluate 
development  of  Ihe  Liberty  field.  The 
Liberty  reservoir  is  located  in  federal 
waters  in  k’oggy  Island  Bay  about  8 
miles  (mi)  east  of  the  Endicott  Satellite 
Drilling  Island.  The  project’s  preferred 
alternative  is  to  build  a  gravel  island 
situated  over  the  reservoir.  In  support  of 
the  preferred  alternative,  a  Site  Survey 
is  planned  with  an  emphasis  on 
obtaining  two-dimensional  high- 
resolution  (2DHR)  shallow  geohazard 
data  using  an  airgun  array  and  a  towed 
streamer.  Additional  infrastructure 
required  for  the  preferred  alternative 
would  include  a  subsea  pipeline.  A 
Sonar  Survey,  using  multibeam 
echosounder,  sidescan  sonar,  subbottom 
profiler,  and  magnetometer  is  proposed 
over  the  Site  Survey  location  and  subsea 
pipeline  corridor  area.  The  purpose  of 
this  proposed  survey  is  to  evaluate  the 
existence  and  location  of  archaeological 
resources  and  potential  geologic  hazards 
on  the  seafloor  and  in  the  shallow 
subsurface. 

Dates  and  Duration 

The  planned  start  date  is 
approximately  July  1,  2014,  with  data 
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;i(:(|iii.sil ion  wIkmi  open  WMlei 

(;ondili(tn,s  Jillow.  TIk!  .survey  i.s 
expe(:t(!d  to  tiike  .'ipproxinwilely  7.0  d.iys 
to  (:oin|)lete,  not  including  W(!!itli(;r 
(lowntinn;.  I'incli  phnse  oT  the  survey 
(i.(!.,  sit<!  snrviiy  .nid  sonnr  snrvciy)  Inis 
an  expected  duration  of  7.r>  days  ha.sed 
on  a  74-hoiir  workday,  between  the  first 
aiuf  second  phase,  tlie  o|)erations  will 
he  focused  ou  cliauging  ecjuijinient  for 
about  5  days  (i.e.,  no  active  sound 
sources  would  he  used  to  acquire  data 
during  this  time).  To  limit  potential 
impacts  to  the  bowhead  whale  fall 
migration  and  subsistence  hunting, 
airgun  and  sonar  operations  will  cease 
by  midnight  on  August  25. 
Demobilization  of  equipment  would 
continue  after  airgun  and  sonar 
operations  end  but  would  be  completed 
by  September  30.  Therefore,  the 
proposed  dates  for  the  IHA  (if  issued) 
are  July  1  through  September  30,  2014. 

Specified  Geographic  Region 
The  proposed  shallow  geohazards 
survey  would  occur  in  Federal  and  state 
waters  of  Foggy  Island  Bay  in  the 
Beaufort  Sea,  Alaska.  The  project  area 
lies  mainly  within  the  Liberty  Unit  but 
also  includes  portions  of  the  Duck 
Island  Unit,  as  well  as  non-unit  areas. 
Figure  1  in  BP’s  application  outlines  the 
proposed  survey  acquisition  areas, 
including  proposed  boundaries  for  the 
two  phases  of  the  project.  The  Phase  1 
Site  Survey,  focused  on  obtaining 
shallow  geohazard  data  using  an  airgun 
array  and  towed  streamer,  will  occur 
within  approximately  12  mi^.  The  Phase 
2  Sonar  Survey  will  occur  over  the  Site 
Survey  area  and  over  approximately  5 
mi^  within  the  29  mi^  area  identified  in 
Figure  1  of  BP’s  application.  Water 
depth  in  this  area  ranges  from  about  2- 
24  ft.  Activity  outside  the  area 
delineated  in  Figure  1  of  BP’s 
application  may  include  vessel  turning 
while  using  airguns,  vessel  transit,  and 
other  vessel  movements  for  project 
support  and  logistics.  The  approximate 
boundaries  of  the  two  survey  areas  are 
between  70°14'10"  N.  and  70°20'20"  N. 
and  between  147°29'05"  W.  and 
148°52'30"  W. 

Detailed  Description  of  Activities 

'I’ho  activities  as.sociatod  with  the 
jiropo.sed  shallow  goohazard  survey 
include  ve.ssel  mobilization,  navigation 
and  data  management,  housing  and 
logistics,  and  data  acipiisition. 

1 .  Ve.ssel  Mobilization 

One  vessel  will  he  used  for  the 
giMihazard  survey,  'fhe  jiroposed  survey 
ves.sel  {H/V  77n//n/c-/  (ii  (;(|uivalenl)  is 


.'ihoiil  70  X  7.0  It  in  .size.  This  ve.ssel  will 
he  Oanspoited  In  die  Nordi  .Slope  hy 
d  uck  and  pre|iared  and  launched  al 
West  Dock  oi  Ihidicod.  Vessel 
pre|)arat ion  includes  die  assemhly  of 
navigation,  acoustic,  and  safety 
eipiipment.  Initial  fueling  and  stocking 
of  recording  ecjnipment  will  also  he  |)art 
of  the  vessel  jireparations.  Once 
a.ssemhled,  the  navigation  and  acon.stic 
systems  will  he  tested  at  West  Dock  or 
at  the  j)roject  site. 

2.  Navigation  and  Data  Management 

The  vessel  will  be  equipped  with 
Differential  Global  Navigation  Satellite 
System  receivers  capable  of  observing 
dual  constellations  and  backup. 
Corrected  positions  will  be  provided  via 
a  precise  point  positioning  solution.  A 
kinematic  base  station  will  be  kept  at 
the  housing  facilities  in  Deadhorse  to 
mitigate  against  the  inability  to  acquire 
a  precise  point  positioning  signal.  Tidal 
corrections  will  be  determined  through 
Global  Navigation  Satellite  System 
computation,  comparison  with  any  local 
tide  gauges,  and,  if  available,  with  tide 
gauges  operated  by  other  projects. 

A  navigation  software  package  will 
display  known  obstructions,  islands, 
and  identified  areas  of  sensitivity.  The 
software  will  also  show  the  pre¬ 
determined  source  line  positions  within 
the  two  survey  areas.  The  information 
will  be  updated  as  necessary  to  ensure 
required  data  coverage.  The  navigation 
software  will  also  record  all  measured 
equipment  offsets  and  corrections  and 
vessel  and  equipment  position  at  a 
frequency  of  no  less  than  once  per  5 
seconds  for  the  duration  of  the  project. 

3.  Housing  and  Logistics 

Approximately  20  people  will  be 
involved  in  the  operation.  Most  of  the 
crew  will  be  accommodated  at  existing 
camps,  and  some  crew  will  be  housed 
on  the  vessel.  Support  activities,  such  as 
crew  transfers  and  vessel  re-supply  are 
primarily  planned  to  occur  at  Endicott 
and  West  Dock.  However,  support 
activities  may  also  occur  at  other  nearby 
vessel  accessible  locations  if  needed 
(e.g..  East  Dock).  Equipment  staging  and 
on.shore  support  will  primarily  occur  at 
West  Dock  hut  may  also  take  place  at 
other  existing  road-accessible  pads 
within  the  Frudhoe  Bay  Unit  area  as 
neces.sary.  f'’or  jnotection  from  weather, 
the  ves.sel  may  anchor  near  West  Dock, 
near  the  harrier  islands,  or  other  near 
shore  locations. 

4.  I )ala  Acipiisil ion 

l‘i(|ni|)nienl  prii|)osed  for  use  dm ing 
■  he  propo.seil  shallow  geohazard  survey 


inchides  ;iirg,iiii,  niiilliheani 
echosonndei,  side.scan  sonai,  .snhhottom 
profi ler,  .’iiid  a  marine  magnelonieler. 
Details  related  to  data  ac(|iiisil ion  are 
smnniarized  next. 

Survey  /tc.s/g/c  ( )ne  ve.sset  wilt  he 
used  for  the  propo.sed  survey,  't  he 
|iroj)o.sed  ve.ssel  [R/V  'I'hnnder  or 
ecjiiivalent)  i.s  about  70  x  20  ft  in  size. 

'I'he  airgun  and  streamer,  sidescan 
.sonar,  and  magnetometer  will  be 
deployed  from  the  vessel.  'I'he 
multiheam  echosounder  and  subbottom 
profiler  will  be  hull-mounted.  No 
equipment  will  be  placed  on  the  sea 
floor  as  part  of  survey  activities. 

The  survey  will  acquire  data  in  two 
phases.  During  the  first  phase  the 
emphasis  is  on  obtaining  shallow 
geohazard  data  in  the  Site  Survey  area 
(see  Figmre  1  in  BP’s  application)  using 
an  airgun  array  and  a  towed  streamer. 
During  the  second  phase  data  will  be 
acquired  in  both  the  Site  Survey  and 
Sonar  Survey  areas  (see  Figure  1  in  BP’s 
application)  using  the  multibeam 
echosounder,  sidescan  sonar,  subbottom 
profiler,  and  the  magnetometer.  Each 
phase  has  an  expected  duration  of  about 
7.5  days,  based  on  a  24-hour  workday. 
Between  the  first  and  second  phase  the 
operations  will  be  focused  on  changing 
equipment  for  about  5  days. 

2DHR  Seismic:  High-resolution 
seismic  data  acquisition  will  only  take 
place  during  Phase  1  in  the  Site  Survey 
area.  The  2DHR  seismic  source  will 
consist  of  one  of  two  potential  arrays, 
each  with  a  discharge  volume  of  30  in^ 
and  containing  multiple  airguns.  The 
first  array  option  will  have  three  10  in^ 
airguns,  and  the  other  array  option  will 
have  a  20  in^  and  a  10  in^  airgun.  Table 
1  in  this  dociunent  and  BP’s  application 
summarizes  airgun  array  specifics  for 
each  option.  A  5  in^  airgun  will  be 
utilized  as  the  mitigation  gun.  The  tow 
depth  will  be  about  3  ft. 

The  receivers  will  be  placed  on  a 
streamer  that  is  towed  behind  the  source 
vessel.  The  streamer  will  be  about  984 
ft  in  length  and  will  contain  48  receivers 
at  about  20  ft  spacing. 

Seismic  data  will  he  acquired  on  two 
grids.  Grid  1  will  contain  lines  sjiaced 
at  492  ft  with  per])endicnlar  t)84  ft 
spaced  lines.  Grid  2  will  contain 
apjiroximately  (>5  ft  sjiaced  lines.  'I'he 
total  line  length  of  hotli  grids  will  he 
about  !{42  miles. 

The  ve.ssel  will  travel  with  a  s|)ee(l  (»f 
a|)proximately  3  4  knots.  The  seismic 
|)nl.se  interval  is  70.5  ft,  which  means  a 
shot  evt;ry  3  to  4  seconds. 
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Array  s()or;ilics 

30  in  ’  Array  option  1 

30  in '  Array  option  2 

Number  of  guns  . 

Zero  lo  peak  . 

Peak  to  peak  . 

RMS  pressure  . 

Dominant  frequencies  . 

throe  3000  psi  sloovo  airquns  (3  x  tO  in')  . 

4.89  bar-m  (-234  dB  re  pPa  ©1m)  . 

9.75  bar-m  (-240  dB  re  pPa  @1  m)  . 

0.28  bar-m  (-209  dB  re  pPa  @1  m)  . 

About  20  300  Hz  . 

two  2000  psi  sloovo  airquns  (1  x  20  in'*,  1  x 
10  in-'). 

3.62  bar-m  (-231  dB  re  1  pPa  ©1  m). 

7.04  bar-m  (-237  dB  re  1  pPa  ©1  m). 

0.22  bar-m  (-207  dB  re  1  pPa  ©1  m). 

About  20  300  Hz. 

Multiheam  Echosoundar  and 
Sidescon  Sonar:  A  multibeam 
ochosounder  and  sidescan  sonar  will  be 
used  to  obtain  bigb  accuracy 
information  regarding  bathymetry  and 
isonification  of  the  seafloor.  For 
accurate  object  detection,  a  side  scan 
sonar  survey  is  required  to  complement 
a  multibeam  echosounder  survey. 

The  proposed  multibeam 
echosounder  operates  at  a  root  mean 
squared  (rms)  source  level  of 
approximately  220  dB  re  1  pPa  at  1  m. 
The  multibeam  echosounder  emits  high 
frequency  energy  in  a  fan-shaped 
pattern  of  equidistant  or  equiangular 
beam  spacing.  The  beam  width  of  the 
emitted  sound  energy  in  the  along  track 
direction  is  2  degrees  at  200  kilohertz 
(kHz)  and  1  degree  at  400  kHz,  while  the 
across  track  beam  width  is  1  degree  at 
200  kHz  and  0.5  degrees  at  400  kHz  (see 
Table  2  in  BP’s  application  and  this 
document).  The  maximum  ping  rate  of 
the  multibeam  echosounder  is  60  Hz. 

The  proposed  sidescan  sonar  system 
will  operate  at  about  100  kHz  (120  kHz 
to  135  kHz)  and  400  kHz  (400  kHz  to 
450  kHz).  The  estimated  rms  source 
level  is  approximately  215  dB  re  1  pPa 


at  1  m  (Table  2).  'I’be  sound  energy  is 
emitted  in  a  narrow  fan-shaped  pattern, 
with  a  horizontal  beam  width  of  1.5 
degrees  for  100  kHz  and  0.4  degrees  at 
400  kHz,  with  a  vertical  beam  height  of 
50  degrees.  The  maximum  ping  rate  of 
the  sidescan  sonar  is  30  Hz. 

Data  acquisition  with  the  multibeam 
echosounder  and  sidescan  sonar  data 
will  take  place  along  all  grids  in  the 
Sonar  Survey  area.  Additional 
multibeam  echosounder  and  sidescan 
sonar  infill  lines  will  be  added  to  obtain 
150%  coverage  over  certain  areas. 

In  addition,  BP  may  conduct  a  strudel 
scour  survey  in  the  Kadleroshilik  and 
Sagavanirktok  River  overflood  areas  for 
about  3  days,  depending  on  results  from 
reconnaissance  flights  in  June.  This  data 
would  be  collected  from  a  separate 
vessel  equipped  with  a  multibeam 
echosounder  and  sidescan  sonar.  These 
units  would  operate  at  a  frequency  of 
about  400  kHz.  Because  this  operating 
frequency  is  outside  the  hearing  range  of 
marine  mammals,  the  strudel  scour 
survey  is  not  part  of  BP’s  IHA 

lication  and  is  not  analyzed  further. 
ubbottom  Profiler:  The  purpose  of 
the  subbottom  profiler  is  to  provide  an 


accurate  digital  image  of  tbe  shallow 
sub-surface  sea  bottom,  below  tbe  mud 
line.  The  proposed  system  emits  energy 
in  the  frequency  bands  of  2  to  16  kHz 
(Table  2).  Tbe  beam  width  is  15  to  24 
degrees,  depending  on  the  center 
frequency.  Typical  pulse  rate  is  between 
3  and  6  Hz.  Subbottom  profiler  data  will 
be  acquired  continuously  along  all  grids 
during  Phase  2  of  the  operations  (i.e., 
after  2DHR  seismic  data  has  been 
obtained). 

Magnetometer:  A  marine 
magnetometer  will  be  used  for  the 
detection  of  magnetic  deflection 
generated  by  geologic  features,  and 
buried  or  exposed  ferrous  objects,  which 
may  be  related  to  archaeological 
artifacts  or  modem  man-made  debris. 
The  magnetometer  will  be  towed  at  a 
sufficient  distance  behind  the  vessel  to 
avoid  data  pollution  by  the  vessel’s 
magnetic  properties.  Magnetometers 
measure  changes  in  magnetic  fields  over 
the  seabed  and  do  not  produce  sounds. 
Therefore,  this  piece  of  equipment  is  not 
anticipated  to  result  in  the  take  of 
marine  mammals  and  is  not  analyzed 
further  in  this  document. 


Table  2— Source  Characteristics  of  the  Proposed  Geophysical  Survey  Equipment  of  the  Liberty 

Geohazard  Survey 


Equipment 

Operating  frequency 

Along  track 
beam  width 

Across  track 
beam  width 

RMS  sound  pressure  level 

Multibeam  echosounder  . 

200-400  kHz  . 

1-2° 

0.5-1° 

-220  dB  re  1  pPa  @1m. 

Sidescan  sonar . 

120-135  kHz  . 

1.5° 

50° 

-215  dB  re  1  pPa  @1m. 

400-450  kHz  . 

0.4° 

50° 

Subbottom  profiler  . 

2-16  kHz  . 

15-24° 

15-24° 

-216  dB  re  1  pPa  @1m. 

Description  of  Marine  Mammals  in  the 
Area  of  the  Specified  A<:tivity 

Tlu!  B(!aufort  Sea  sup|)orls  a  diverse 
assemblage  of  marine  mammals.  Table  3 


lists  tbe  12  marine  mammal  .species 
under  NMFS  jurisdiction  with 
coulirnuid  or  jxKssible  occurrence  iu  tbe 
proposed  projcu:!  ar(!a. 


TABLE  3  Marine  Mammal  Species  With  Coneirmed  or  Possible  Occurrence  in  the  Proposed  Seismic  Survey 

Area 


(k)mrnon  name 

Scientific  name 

Status 

Occiirrence 

Seasonality 

Range 

Atnindance 

Odontocotos  . 

Beluga  whale  (Bean 
loti  Sea  i.lock) 

1  )oll>hiiuii>loiar, 
loacii;:. 

(Common 

Mostly  spring  and 
tall  wilti  some 

in  snmmoi 

Russia  to  C^anada 

39.2;.8 
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Table  3— Marine  Mammal  Species  With  Confirmed  or  Possible  Occurrence  in  the  Proposed  Seismic  Survey 

Area — Continued 


Common  name 

Scientific  name 

Status 

Occurrence 

Seasonality 

Range 

Abundance 

Killer  whale  . 

Orcinus  area  . 

Occasional/ 

Mostly  summer 

California  to  Alas- 

552 

Extralimital. 

and  early  fall. 

ka. 

Harbor  porpoise  . 

Phocoena 

Occasional/ 

Mostly  summer 

California  to  Alas- 

48,215 

phocoena. 

Extralimital. 

and  early  fall. 

ka. 

Narwhal  . 

Monodon 

45,358 

monoceros. 

Mysticetes  . 

Balaena 

Endangered:  De- 

Common  . 

Mostly  spring  and 

Russia  to  Canada 

16,892 

Bowhead  whale  . 

mysticetus. 

pleted. 

fall  with  some 

in  summer. 

Gray  whale  . 

Eschrichtius 

Somewhat  com- 

Mostly  summer  ... 

Mexico  to  the 

19,126 

robustus. 

mon. 

U.S.  Arctic 

Ocean. 

Minke  whale  . 

Balaenoptera 

810-1 ,003 

acutorostrata. 

Humpback  whale 

Megaptera 

Endangered;  De- 

21 ,063 

(Central  North  Pa- 

novaeangliae. 

pleted. 

cific  stock). 

Pinnipeds . 

Erigathus 

Threatened;  De- 

Common  . 

Spring  and  sum- 

Bering,  Chukchi, 

155,000 

Bearded  seal  (Beringia 

barbatus. 

pleted. 

mer. 

and  Beaufort 

distinct  population 

Seas. 

segment). 

Ringed  seal  (Arctic 

Phoca  hispida . 

Threatened;  De- 

Common  . 

Year  round . 

Bering,  Chukchi, 

300,000 

stock). 

pleted. 

and  Beaufort 

Seas. 

Spotted  seal  . 

Phoca  largha  . 

Common  . 

Summer  . 

Japan  to  U.S. 

141,479 

Arctic  Ocean. 

Ribbon  seal  . 

Histriophoca 

Species  of  con- 

Occasional  . 

Summer  . 

Russia  to  U.S. 

49,000 

fasciata. 

cern. 

Arctic  Ocean. 

Endangered,  threatened,  or  species  of  concern  under  the  Endangered  Species  Act  (ESA);  Depleted  under  the  MMPA. 


'I’lu!  highlighted  (grayed  out)  species 
in  Table  3  are  so  rarely  sighted  in  the 
central  Alaskan  Heanlort  Sea  that  their 
|)resence  in  the  ])roposed  j)roject  area, 
and  therefore  lake,  is  unlikely.  Minke 
whahis  an!  relatively  coininon  in  the 
Oering  and  southern  (Ihnkchi  scias  and 
have  reci'iitly  also  hcuiii  sightcul  in  the 
north(!astern  (ihnkchi  .Sea  (Aerts  c/  (il., 
2t)13;  (ilarke  al  al.,  21)1.3).  Minke  whales 
are  rare  in  the  Heanfort  .Sea.  They  have 
not  heciii  niportfid  in  the  Heanfort  Sea 
(hiring  the  Howhead  Whale  Aerial 
.Survey  l’roj(!ct/Aerial  .Surveys  of  Arctic 
Marine  Mammals  (HWASIVASAMM) 
snrv(!y.s  (Clarke  c/  al.,  2011, 2012;  201.3; 
Monn(!t  and  Tr(!acy,  200.'>),  and  there 
was  oidy  oni!  ohscirvation  in  20t)7 
din  ing  ve.ssel-ha.sed  surveys  in  the 
region  (Fnnk  at  al.,  2010).  Ilnm])hack 
whales  have  not  generally  heim  found  in 
till!  Arctic  Ocean.  However,  snh.sistence 
hunters  have  spotted  humpback  whales 
in  low  numbers  around  Harrow,  and 
tbere  bave  been  several  confirmed 
sightings  of  humpback  whales  in  the 
northeastern  Chukchi  Sea  in  recent 
years  (Aerts  et  al.,  2013;  Clarke  et  al., 
2013).  The  first  confirmed  sighting  of  a 
humpback  whale  in  the  Beaufort  Sea 
was  recorded  in  August  2007  (Hashagen 
et  al.,  2009)  when  a  cow  and  calf  were 
observed  54  mi  east  of  Point  Barrow.  No 
additional  sightings  have  been 
documented  in  the  Beaufort  Sea. 


Narwhal  are  common  in  the  waters  of 
northern  (ianada,  west  (iretmland,  and 
in  the  Knrojiean  Arctic,  hut  rarely  occur 
in  the  Ihianfort  Sea  (CO.SKWIt;,  2t)04). 
Only  a  handful  of  sightings  hav(! 
occurred  in  Alaskan  waters  (Allen  and 
Angli.ss,  2t)13).  Thesi!  three  species  are 
not  considered  further  in  this  projio.siid 
il  I A  nolic(!.  Both  the  walrus  and  thi! 

|)olar  hear  could  occur  in  the  I )..S. 
Heanfort  .Sea;  howi!V(!r,  these  sjKiciiis  are 
managed  hy  the  l)..S.  Pish  and  Wildlife 
.Service  (l).SPW.S)  and  are  not 
considered  further  in  this  Notice  of 
Proposed  II  lA. 

The  Ihiaiifort  .Sea  is  a  main  corridor  of 
the  howhead  whahi  migration  route.  The 
main  migration  piiriods  occur  in  spring 
from  A])ril  to  ]nn(!  and  in  fall  from  late 
Angn.st/(!arly  .Sejitemher  through 
October  to  early  November.  During  the 
fall  migration,  .several  loc:ations  in  the 
U.S.  Heanfort  Sea  serve  as  feeding 
grounds  for  howhead  whales.  Small 
numbers  of  bowhead  whales  that  remain 
in  the  U.S.  Arctic  Ocean  during  .summer 
also  feed  in  these  areas.  The  U.S. 
Beaufort  Sea  is  not  a  main  feeding  or 
calving  area  for  any  other  cetacean 
species.  Ringed  seals  breed  and  pup  in 
the  Beaufort  Sea;  however,  this  does  not 
occur  during  the  summer  or  early  fall. 
Further  information  on  the  biology  and 
local  distribution  of  these  species  can  be 
found  in  BP’s  application  (see 


ADDRESSES)  and  the  NMFS  Marine! 
Mammal  Stock  Assessment  Riqiorts, 
which  ari!  availabli!  online!  al:  http:// 
www.iniifs.noaa.fi()v/j)r/spa(:ias/. 

Potential  Fifects  of  the  Speciiied 
Activity  on  Marine  Mammals 

This  .s(!clion  includ(!s  a  .summary  and 
di.scussion  of  tlu!  ways  that  tlu!  typ(!S  of 
sti(!.s.sors  a.s.social(!d  with  tlu!  s|)(!cifi(!d 
activity  ((!.g.,  .s(!i.sinic  airgim,  sid(!.scan 
sonar,  subhottom  |)rofil(!r,  v(!.ss(!l 
mov(!m(!nt)  hav(!  b(!(!n  obs(!rv(!d  to  or  an! 
thought  to  impact  marine  mammals. 

This  s(!Ction  may  inclnd(!  a  di.scussion 
of  known  (!ff(!cts  that  do  not  rise!  to  th(! 
h!V(!l  of  an  MMPA  tak(!  (for  (!xam|)h!, 
with  acoustics,  w(!  may  inchnh!  a 
discussion  of  studies  that  show(!d 
animals  not  reacting  at  all  to  sound  or 
(!xhit)iting  barely  nuKisurable 
avoidance!).  The  eliseai.ssion  may  al.sei 
include  relictions  that  we  e;e)nsiek!r  tei 
ri.se  to  the  level  of  a  take  and  those  that 
we  do  not  consider  to  rise  to  the  leivel 
of  a  take.  This  section  is  intended  as  a 
background  of  potential  effects  and  does 
not  consider  either  the  .specific  manner 
in  which  this  activity  will  he  carried  out 
or  the  mitigation  that  will  be 
implemented  or  how  either  of  those  will 
shape  the  anticipated  impacts  from  this 
specific  activity.  The  “Estimated  Take 
by  Incidental  Harassment”  section  later 
in  this  document  will  include  a 
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quantitative  analysis  of  the  number  of 
individuals  that  are  expected  to  be  taken 
by  this  activity.  The  “Negligible  Impact 
Analysis”  section  will  include  the 
analysis  of  how  this  specific  activity 
will  impact  marine  mammals  and  will 
consider  the  content  of  this  section,  the 
“Estimated  Take  by  Incidental 
Harassment”  section,  the  “Mitigation” 
section,  and  the  “Anticipated  Effects  on 
Marine  Mammal  Habitat”  section  to 
draw  conclusions  regarding  the  likely 
impacts  of  this  activity  on  the 
reproductive  success  or  survivorship  of 
individuals  and  from  that  on  the 
affected  marine  mammal  populations  or 
stocks. 

Background  on  Sound 

Sound  is  a  physical  phenomenon 
consisting  of  minute  vibrations  that 
travel  through  a  medium,  such  as  air  or 
water,  and  is  generally  characterized  by 
several  variables.  Frequency  describes 
the  sound’s  pitch  and  is  measured  in 
hertz  (Hz)  or  kilohertz  (kHz),  while 
sound  level  describes  the  sound’s 
intensity  and  is  measured  in  decibels 
(dll).  Sound  level  increases  or  decreases 
exjjonentially  with  each  dll  of  change. 
'I'he  logarithmic  nature  of  the  .scale 
means  that  each  lO-dH  increase  is  a  10- 
lold  increa.se  in  acoustic  })ower  (and  a 
20-dH  increase  is  then  a  lOO-fold 
increase;  in  j)ower).  A  lO-fold  increa.se  in 
acou.stic  ])()wer  does  not  mean  that  the 
sound  is  perceived  as  being  10  times 
louder,  however.  .Sound  l(;vel.s  are; 
e:ompare;el  to  a  re;ie;re;ne:e;  seennel  pre;.ssiire; 
(mie:rei-l'a.se:<il)  to  iele;ntify  tlie;  me;elinm. 
I'or  air  anel  wat(;r,  the;se;  re;le;re;ne;e; 
pre;ssnre;s  are;  “re;:  20  pi’a”  anel  “re;:  1 
pi’a,”  re;spee:tiv(;ly.  Keieit  me;an  .se|nare; 
(KM.S)  is  the;  e|naelr:itie:  m(;an  soimel 
pr(;.s.snr(;  eive;r  tin;  ehiration  of  an 
im|)nl.s(;.  KM.S  is  e:ale:\ilate;el  l)yse|naring 
all  eel  the;  sonnel  amplitneh;s,  av(;raging 
the;  se|uare;s,  anel  lh(;n  taking  the;  .se|iiare; 
reeol  ed  t he;  ave;rage;  (l)rie:k,  107.^>).  KM.S 
ae:c:e)nnts  le)r  l)e)lh  |)e)sitive;  anel  m;gative; 
valne;s;  .sejiiaring  the;  pre;ssnre;s  make;s  <ill 
valne;.s  peesitive;  se;  I  hill  lhe;y  niiiy  he; 
ae:e:e)nnle;el  feir  in  the;  summiitiem  of 
lire.ssure;  levels  (lliistings  iinel  Ke)])pe;r, 
200.'j).  This  me;asnre;me;nt  is  e)fle;n  n.se;el 
in  the;  e;e)nle;xt  eif  eli.se:us.sing  he;havie)r€il 
efie;e:t.s,  in  part,  hecau.se  hehavieiral 
effee;t.s,  which  often  result  fremi  auditory 
e:ue.s,  may  he  better  expr(;.s.sod  through 
averaged  units  rather  than  by  peak 
pressures. 

Acoustic  Impacts 

When  considering  the  influence  of 
various  kinds  of  sound  on  the  marine 
environment,  it  is  necessary  to 
understand  that  different  kinds  of 
marine  life  are  sensitive  to  different 
frequencies  of  sound.  Based  on  available 


behavioral  data,  audiograms  have  been 
derived  using  auditory  evoked 
potentials,  anatomical  modeling,  and 
other  data,  Southall  et  al.  (2007) 
designate  “functional  hearing  groups” 
for  marine  mammals  and  estimate  the 
lower  and  upper  frequencies  of 
functional  hearing  of  the  groups.  The 
functional  groups  and  the  associated 
frequencies  are  indicated  below  (though 
animals  are  less  sensitive  to  sounds  at 
the  outer  edge  of  their  functional  range 
and  most  sensitive  to  sounds  of 
frequencies  within  a  smaller  range 
somewhere  in  the  middle  of  their 
functional  hearing  range): 

•  Low  frequency  cetaceans  (13 
species  of  mysticetes):  Functional 
hearing  is  estimated  to  occur  between 
approximately  7  Hz  and  30  kHz; 

•  Mid-frequency  cetaceans  (32 
species  of  dolphins,  six  species  of  larger 
toothed  whales,  and  19  .species  of 
beaked  and  bottlenose  whales): 
Functional  hearing  is  estimated  to  occur 
between  approximately  150  Hz  and  160 
kHz; 

•  High  frequency  cetaceans  (eight 
species  of  true  porpoises,  six  species  of 
river  dolphins,  Kogia,  the  franci.scana, 
and  four  species  of  cephalorhynchids): 
Functional  hearing  is  estimated  to  occur 
h(;tween  approximately  200  Hz  and  180 
kl  Iz; 

•  Khocid  |)innip(;d.s  in  Wat(;r: 
l<'un(:ti()nal  h(;aring  is  (;.stimat(;d  to  occur 
h(;lw(;(;n  a|)pr()ximal(;ly  75  Hz  ami  100 
kl  Iz;  and 

•  Olariid  piimip(;d.s  in  Wat(;r: 
Functional  h(;aring  is  (;.stimal(;d  to  occur 
h(;lw(;(;n  ap|)roximat(;ly  1 00  I  Iz  and  40 
kHz. 

As  m(;nlion(;(l  pr(;vionsly  in  this 
(locmn(;nl,  nim;  marim;  mammal  s|)(;ci(;.s 
(live;  c(;lac(;an.s  and  Idnr  phocid 
pinnip(;(ls)  may  occur  in  tin;  |)ropos(;d 
s(;ismic  snrv(;y  an;a.  ( >1  tin;  live;  c(;lac(;an 
sp(;ci(;s  lik(;ly  to  occur  in  tin;  pro|)o.s(;(l 
proj(;ct  ari;a  and  for  which  lake;  is 
r(;(pi(;.sl(;(l,  two  an;  cla.ssili(;d  as  low- 
ir(;(|n(;ncy  c(;tac(;ans  (i.(;.,  howh(;a(l  and 
gray  whal(;s),  two  an;  classili(;(l  as  mid- 
rr(;(|n(;ncy  c(;lac(;ans  (i.i;.,  h(;higa  and 
kill(;r  whah;.s),  ;md  oik;  is  cla.ssifi(;d  as 
a  high-fr(;(pi(;ncy  cetacean  (i.e.,  harbor 
por])oi.se)  (Southall  at  al.,  2007).  A 
species  functional  hearing  group  is  a 
consideration  when  we  analyze  the 
effects  of  exposure  to  sound  on  marine 
mammals. 

1.  Tolerance 

Numerous  studies  have  shown  that 
underwater  sounds  from  industry 
activities  are  often  readily  detectable  by 
marine  mammals  in  the  water  at 
distances  of  many  kilometers. 

Numerous  studies  have  also  shown  that 
marine  mammals  at  distances  more  than 


a  few  kilometers  away  often  show  no 
apparent  response  to  industry  activities 
of  various  types  (Miller  et  al.,  2005;  Bain 
and  Williams,  2006).  This  is  often  true 
even  in  cases  when  the  sounds  must  be 
readily  audible  to  the  animals  based  on 
measured  received  levels  and  the 
hearing  sensitivity  of  that  mammal 
group.  Although  various  baleen  whales, 
toothed  whales,  and  (less  frequently) 
pinnipeds  have  been  shown  to  react 
behaviorally  to  underwater  sound  such 
as  airgun  pulses  or  vessels  under  some 
conditions,  at  other  times  mammals  of 
all  three  types  have  shovra  no  overt 
reactions  (e.g.,  Malme  et  al.,  1986; 
Richardson  et  al.,  1995;  Madsen  and 
Mohl,  2000;  Croll  et  al.,  2001;  Jacobs 
and  Terhune,  2002;  Madsen  et  al.,  2002; 
Miller  et  al.,  2005).  Weir  (2008) 
observed  marine  mammal  responses  to 
seismic  pulses  from  a  24  airgun  array 
firing  a  total  volume  of  either  5,085  in^ 
or  3,147  in3  in  Angolan  waters  between 
August  2004  and  May  2005.  Weir 
recorded  a  total  of  207  sightings  of 
humpback  whales  (n  =  66),  sperm 
whales  (n  =  124),  and  Atlantic  spotted 
dolphins  (n  =  17)  and  reported  that 
there  wore  no  significant  differences  in 
encounter  rates  (sightings/hr)  for 
humpback  and  sperm  whales  according 
to  the  airgun  array’s  operational  status 
(i.(;.,  active  v(;r.su.s  silent).  'I’ln;  airgun 
arrays  us(;d  in  the  W(;ir  (2008)  study 
w(;r(;  much  larg(;r  than  tin;  array 
|)ropo.s(;d  for  use;  during  this  ])ropo.s(;(l 
.snrv(;y  (total  di.schargi;  voIiiiih;  of  30 
in  ').  In  gen(;ral,  pimnp(;(ls  and  small 
o(lontoc(;l(;s  s(;em  to  lx;  mori;  loh;rant  of 
(;xposnr<;  to  soiix;  ty|x;s  of  nn(l(;rwat(;r 
soimd  than  an;  hah;(;n  whah;.s. 
Kichardson  cl  al.  (1995)  found  that 
v(;s.s(;l  noisr;  (hx;s  not  .se(;m  to  strongly 
affect  piimip(;(l.s  that  an;  aln;a(ly  in  tin; 
water.  Kichardson  ct  al.  (1995)  went  on 
to  (;x|)lain  that  .s(;als  on  haul  outs 
som(;tinH;s  r(;spond  strongly  to  tin; 
pr(;.s(;nc(;  of  v(;s.s(;l.s  and  at  oth(;r  tim(;.s 
a|)|x;ar  to  show  consi(l(;ral)h;  toh;ranc(; 
of  v(;.ss(;ls. 

2.  Masking 

Masking  is  IIk;  oh.scuring  of  sounds  of 
int(;re.sl  by  other  .sounds,  often  at  similar 
fr(;(|U(;ncies.  Marine  mammals  us(; 
iicoustic  signals  for  a  variety  of 
purpo.ses,  which  differ  among  species, 
l)ut  include  communication  between 
individuals,  navigation,  foraging, 
reproduction,  avoiding  predators,  and 
learning  about  their  environment  (Erbe 
and  Farmer,  2000;  Tyack,  2000). 
Masking,  or  auditory  interference, 
generally  occurs  when  sounds  in  the 
environment  are  louder  than,  and  of  a 
similar  frequency  as,  auditory  signals  an 
animal  is  trying  to  receive.  Masking  is 
a  phenomenon  that  affects  animals  that 
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are  trying  to  receive  acoustic 
information  about  their  environment, 
including  sounds  from  other  members 
of  their  species,  predators,  prey,  and 
sounds  that  allow  them  to  orient  in  their 
environment.  Masking  these  acoustic 
.signals  can  disturb  the  behavior  of 
individual  animals,  groups  of  animals, 
or  entire  populations. 

Masking  occurs  when  anthropogenic 
soxinds  and  signals  (that  the  animal 
utilizes)  overlap  at  both  spectral  and 
temporal  scales.  For  the  airgun  sound 
generated  from  the  propo.sed  seismic 
survey,  sound  will  consi.st  of  low 
fr(Hiuency  (under  .'iOO  llz)  pid.ses  with 
(‘xtremely  short  durations  (le.ss  than  one 
.second).  l,ow(!r  frecjiuincy  miin-made 
sounds  an;  more  likely  to  aflect 
detection  of  communication  calls  and 
other  ])ot(;ntially  ini|)ortant  natural 
sounds  .such  as  surf  and  jjrey  noise. 

'rh(;r(;  is  little  conc(;rn  r(;garding 
masking  near  tin;  sound  .source  due  to 
the  brief  duration  of  tlu;.se  j)idse.s  and 
relatively  longer  .silence  between  airgun 
shots  (a|)])roximately  3-4  s(;couds). 

I  low(;v(;r,  at  long  di.stauc(;.s  (ov(;r  tens  of 
kilom(;t(;r.s  away),  due  to  iuulti|)ath 
|)ro|)agation  and  n;verheration,  tlx; 
durations  of  airgun  pui.s(;.scau  he 
“.stn;tch(;d”  to  seconds  with  long  d(;cay.s 
(Mad.s(;n  at  (tl.,  2()()(>),  although  tlx; 
intensity  of  the  souixl  is  gr(;atly 
reduc(;d. 

This  could  aflect  communication 
signals  u.S(;d  by  low  fr(;(jix;ix;y 
my.sticet(;.s  when  they  occur  near  tlx; 
ix)i.se  hand  and  thus  reduce  the 
communication  space  of  animals  (e.g., 
(ilark  at  al.,  2009)  and  cause  increa.sed 
.stress  levels  (e.g.,  Foote  at  oL,  2004;  Holt 
at  al.,  2009).  Marine  mammals  are 
thought  to  be  able  to  compensate  for 
ma.sking  by  adjusting  their  acoustic 
behavior  by  .shifting  call  frequencies, 
and/or  increasing  call  volume  and 
vocalization  rates.  For  example,  blue 
whales  are  found  to  increase  call  rates 
when  exposed  to  seismic  survey  noise 
in  the  St.  Lawrence  Estuary  (Di  lorio 
and  Clark,  2010).  The  North  Atlantic 
right  whales  exposed  to  high  shipping 
noise  increase  call  frequency  (Parks  et 
al.,  2007),  while  some  humpback 
whales  respond  to  low-frequency  active 
sonar  playbacks  by  increasing  song 
length  (Miller  el  al.,  2000).  Bowhead 
whale  calls  are  frequently  detected  in 
the  presence  of  seismic  pulses,  although 
the  number  of  calls  detected  may 
sometimes  be  reduced  (Richardson  et 
al.,  1986;  Greene  et  al.,  1999),  possibly 
because  animals  moved  away  from  the 
sound  source  or  ceased  calling 
(Blackwell  et  al.,  2013).  Additionally, 
beluga  whales  have  been  known  to 
change  their  vocalizations  in  the 
presence  of  high  background  noise 


possibly  to  avoid  masking  calls  (Au  et 
al.,  1985;  Lesage  et  al.,  1999;  Scheifele 
et  al.,  2005).  Although  some  degree  of 
masking  is  inevitable  when  high  levels 
of  manmade  broadband  sounds  are 
introduced  into  the  sea,  marine 
mammals  have  evolved  sy.stems  and 
behavior  that  function  to  reduce  the 
impacts  of  masking.  Structured  signals, 
snch  as  the  echolocation  click 
sequences  of  .small  toothed  whales,  may 
he  readily  detected  even  in  the  jnesence 
of  .strong  background  noi.se  because 
tlx;ir  fre(jix;nt:y  content  and  temj)oral 
features  usually  differ  strongly  from 
those;  of  tlx;  hackgrouixl  noi.se  (Au  aixl 
Moon;,  lt)H8,  IttttO).  'I'lx;  comj)on(;nts  of 
hackgrouixl  noi.se  that  are  similar  in 
ir(;(]uency  to  tlx;  sound  signal  in 
qix;.stion  primarily  d(;t(;riniix;  the  d(;gre(; 
of  ma.sking  of  that  signal. 

K<;dundaucy  and  context  can  also 
facilitate;  ele;te;e:tie)u  eif  we;iik  sigixils. 

'l'he;.se;  ptx;ne)me;uii  iixiy  he;lp  marine; 
luiunuxils  ele;te;e:t  we;iik  seiuixls  in  the; 
|)re;se;ne:e;  eif  natunil  eir  numiuixle;  neiise;. 
Meist  masking  stuelieis  in  nxxiue; 
lUimimals  pre;.se;nt  the;  te;.st  signal  ;nxl  the; 
masking  ueiise;  frexn  the;  .siune;  elire;e:tie)u. 

't  he;  sexiuel  leieuiliziitiem  iihilitieis  eif 
marine;  mammids  .sngge;.st  tlxit,  if  sigixil 
iinel  ueiise;  e;e)me;  frenn  eliffe;re;nt 
elire;e;tie)n.s,  iixisking  weinlel  neit  he;  iis 
.se;ve;re;  jis  the;  nsned  type;s  eif  luiisking 
.stnelie;.s  might  .sngge;.st  (Kieliarelsein  at  al., 
1995).  'I’lx;  eleimiuiint  hixikgreninel  ueiise; 
ui.iy  lie;  highly  elire;e:tieinal  if  it  e:eime;.s 
freiin  ei  jiarticular  jmthrei])eige;nie:  seiurce; 
such  ;i.s  a  ship  eir  inelustrieil  site;. 
I)ire;ctional  h(;aring  may  significantly 
r(;duce  the  masking  effects  eifthe.se 
sounds  by  improving  the  effective 
.signal-to-noi.se  ratio.  In  the  ca.ses  of 
higher  frequency  hearing  by  the 
bottleno.se  dolpfiin,  beluga  whale,  and 
killer  whale,  empirical  evidence 
confirms  that  masking  depends  strongly 
on  the  relative  directions  of  arrival  of 
sound  signals  and  the  masking  noise 
(Fenner  et  al.,  1986;  Dubrovskiy,  1990; 
Bain  et  al.,  1993;  Bain  and  Dahlheim, 
1994).  Toothed  whales,  and  probably 
other  marine  mammals  as  well,  have 
additional  capabilities  besides 
directional  hearing  that  can  facilitate 
detection  of  sounds  in  the  presence  of 
background  noise.  There  is  evidence 
that  some  toothed  whales  can  shift  the 
dominant  frequencies  of  their 
echolocation  signals  from  a  frequency 
range  with  a  lot  of  ambient  noise  toward 
frequencies  with  less  noise  (Au  et  al., 
1974,  1985;  Moore  and  Pawloski,  1990; 
Thomas  and  Turl,  1990;  Romanenko 
and  Kitain,  1992;  Lesage  et  al.,  1999).  A 
few  marine  mammal  species  are  known 
to  increase  the  source  levels  or  alter  the 
frequency  of  their  calls  in  the  presence 


of  elevated  sound  levels  (Dahlheim, 

1987;  Au,  1993;  Lesage  et  al.,  1993, 

1999;  Terhune,  1999;  Foote  et  al.,  2004; 
Parks  et  al.,  2007,  2009;  Di  lorio  and 
Clark,  2009;  Holt  et  al.,  2009). 

Tho.se  data  demonstrating  adaptations 
for  reduced  ma.sking  pertain  mainly  to 
the  very  high  frequency  echolocation 
signals  of  toothecl  whales.  There  is  less 
information  about  the  exi.stence  of 
corresponding  mechani.srns  at  moderate 
or  low  frecjuencies  or  in  oth(;r  typ(;s  of 
marine  mammals.  For  example,  /,ait.s(;va 
et  al.  (1980)  found  that,  for  tlx; 
li(ittl(;no.se  doljihiu,  tlx;  angular 
.s(;paration  li(;tw(;eu  a  sound  sourci;  and 
a  ma.sking  noi.se  source  had  litth;  (;ff(;(;t 
on  tlx;  degr(;(;  of  masking  wlx;n  I  lx; 
sound  fr(;(]uen(:y  was  18  kHz,  in  contrast 
to  tlx;  pronounc(;d  (;ff(;ct  at  liiglier 
ir(;(]U(;nci(;.s.  l)ir(;ctioual  lx;ariug  has 
heeu  d(;nxiu.strated  at  ir(;(|ix;uci(;.s  as  low 
as  0.5—2  kHz  in  sev(;ral  marine 
mammals,  inchxliug  kilh;r  whah;s 
(Kichardsou  et  al.,  1*195).  This  ability 
may  he  usiiful  in  r(;ducing  ma.sking  at 
th(;.se  fre(|U(;ix:i(;.s.  hi  summary,  high 
levels  of. sound  geixirated  hy 
aiit hro|iogeuic  activities  may  act  to 
mask  the  detection  of  weaker 
hiologically  important  sounds  hy  some 
marine  mammals.  This  masking  may  he 
more  prominent  for  lower  fre(|uencie.s. 
For  higher  fr(;(|U(;ucie.s,  such  as  that 
used  in  echolocation  hy  toothed  whales, 
.sev(;ral  nxichauisms  are  available  that 
may  allow  tlxim  to  reduce  the  effects  of 
such  masking. 

3.  Behavioral  Disturbance 

Marine  mammals  may  behavi orally 
react  when  expo.sed  to  anthropogenic 
sound.  'I’hese  behavioral  reactions  are 
often  shown  as:  changing  durations  of 
.surfacing  and  dives,  number  of  blows 
per  surfacing,  or  moving  direction  and/ 
or  speed;  reduced/increased  vocal 
activities;  changing/cessation  of  certain 
behavioral  activities  (such  as  socializing 
or  feeding);  visible  startle  response  or 
aggressive  behavior  (such  as  tail/fluke 
slapping  or  jaw  clapping);  avoidance  of 
areas  where  sound  sources  are  located; 
and/or  flight  responses  (e.g.,  pinnipeds 
flushing  into  water  from  haulouts  or 
rookeries). 

The  biological  significance  of  many  of 
these  behavioral  disturbances  is  difficult 
to  predict,  especially  if  the  detected 
disturbances  appear  minor.  However, 
the  consequences  of  behavioral 
modification  have  the  potential  to  be 
biologically  significant  if  the  change 
affects  growth,  survival,  or 
reproduction.  Examples  of  significant 
behavioral  modifications  include: 

•  Drastic  change  in  diving/siufacing 
patterns  (such  as  those  thought  to  be 
causing  beaked  whale  stranding  due  to 
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exposure  to  military  mid-frequency 
tactical  sonar); 

•  Habitat  abandonment  due  to  loss  of 
desirable  acoustic  environment;  and 

•  Cessation  of  feeding  or  social 
interaction. 

Tbe  onset  of  behavioral  disturbance 
from  anthropogenic  noise  depends  on 
bf)th  external  factors  (characteri.stics  of 
noise  sources  and  their  paths)  and  llu; 
receiving  animals  (hearing,  mofivatif)n, 
exj)erience,  deinogra])liy,  current 
activity,  r(!j)rodnctive  state)  and  is  also 
dilficnlt  to  jiredict  (Cordon  cl  cil.,  2004; 
.Southall  cl  cl.,  2007;  Idlison  cl  cl., 

2011). 

Mysliccics:  baleen  whaUis  geiunally 
tend  to  avoid  opcnating  airgnns,  hut 
avoidance  radii  are  (jiiite  variable. 

Whales  an;  often  n;port(!d  to  show  no 
ov(!rt  reactions  to  pnl.ses  from  larg(! 
arrays  of  airgnns  at  di.stanccis  heyond  a 
few  kilometers,  even  though  the  airgnn 
|)nl.ses  remain  well  ahov(!  amhient  noi.se 
levels  out  to  much  goiater  distances 
(Miller  cl  cl.,  200.'j).  However,  haleen 
whal(!S  exposcsd  to  strong  noi,s(!  pnl.ses 
olhm  react  hy  deviating  from  their 
normal  migration  route  (Kichardson  c! 
cl.,  IftOO).  Migrating  gray  and  httwhead 
whales  wmc  oh.served  avoiding  tin; 

.sound  sonrc(!  hy  dis|)iacing  their 
migration  route;  to  varying  degrees  hnt 
within  the  natural  honndari(;.s  of  the 
migration  corridors  (.Schick  and  Urhan, 
2000;  Richardson  cl  cl.,  ItlOO;  Mai  me  cl 
cl.,  1003).  bah;(;n  whale  respon.ses  to 
|)nl.s(;d  sound  how(;v(;r  may  de|)(;nd  on 
IIh;  tyj)e  of  activity  in  which  the  whal(;s 
are  engaged.  Some  evidence  suggests 
that  feeding  howhead  whales  may  he 
more  tolerant  of  underwatt;r  sound  than 
migrating  howheads  (Miller  cl  cl.,  2005; 
Lyons  cl  cl.,  2009;  C'.liristie  cl  cl.,  2010). 

Re.sults  of  studies  of  gray,  howhead, 
and  humpbaclc  whales  have  determined 
that  received  levels  of  pulses  in  the 
160-170  dB  re  1  pPa  rms  range  seem  to 
cause  obvious  avoidance  behavior  in  a 
substantial  fraction  of  the  animals 
exposed.  In  many  areas,  seismic  pulses 
from  large  arrays  of  airguns  diminish  to 
those  levels  at  distances  ranging  from 
2.8-9  mi  (4.5-14.5  km)  from  the  source. 
For  the  much  smaller  airgun  array  used 
during  BP’s  proposed  survey  (total 
discharge  volume  of  30  in^),  the 
distance  to  received  levels  in  the  160  dB 
re  1  pPa  rms  range  is  estimated  to  he  1 
mi  (1.6  km).  Baleen  whales  within  those 
distances  may  show  avoidance  or  other 
strong  distvubance  reactions  to  the 
airgun  array.  Subtle  behavioral  changes 
sometimes  become  evident  at  somewhat 
lower  received  levels,  and  recent  studies 
have  shown  that  some  species  of  baleen 
whales,  notably  howhead  and 
humpback  whales,  at  times  show  strong 
avoidance  at  received  levels  lower  than 


160-170  dB  re  1  pPa  rms.  Bowhead 
whales  migrating  west  across  the 
Alaskan  Beaufort  Sea  in  autumn,  in 
particular,  are  unusually  responsive, 
with  avoidance  occurring  out  to 
distances  of  12.4-18.6  mi  (20-30  km) 
from  a  medium-.sizod  airgun  source 
(Miller  cl  cl.,  1999;  Richard.son  cl  cl., 
1999).  However,  more  recent  research 
on  howhead  whales  (Miller  cl  cl.,  2005) 
corrohorat(;.s  earlier  evidence  that, 
during  tlie  snnnner  feeding  .season, 
l)owheads  an;  not  as  .s(;nsitiv(;  to  seismic 
.sonrc(;.s.  In  siinnn(;r,  l)owh<;!id.s  typically 
h(;gin  to  show  avoidance;  r(;actions  at  a 
r(;{:(;iv(;d  l(;v(;l  of  about  H>()~170  dB  n;  1 
pPa  rms  (Richardson  (;t  al.,  198(); 
Ljimgl)lad  cl  cl.,  l‘)88;  Mill(;r  cl  cl., 

2005). 

Malnu;  cl  cl.  (1986,  1988)  stndi(;d  the; 
n;.s|)on.s{;.s  of  f(;(;ding  (;ast(;rn  gray  wlial(;s 
to  |)nl.s(;s  from  a  single;  100  in  '  iiirgim  e)ff 
.St.  I,iiwre;ne;e;  Islanel  in  the;  ne)i'the;rn 
be;ring  .Se;;i.  'i  lie;y  e;.st imate;el,  ha.se;el  em 
sm.ill  s;mi|)le;  si/.e;s,  that  50'X>  etf  fe;e;eling 
gray  whale;.s  e:e;a.se;el  fe;e;eling  :it  iin  iive;rage; 
re;e;e;ive;el  pre;ssiire;  le;ve;l  e)f  173  elB  re;  1 
pPa  ein  an  (a|)proximate;)  rms  basis,  ami 
that  \{)%  e)f  fe;e;eling  wlude;s  inte;rriipte;el 
fe;(;elingal  re;e:e;ive;el  le;ve;ls  eif  1 6.3  elB. 
'rhe).se;  finelings  we;re;  ge;m;nilly 
e:e)n.sisle;nl  with  llie;  re;sidl.s  of 
e;x|)e;rime;nts  e:oneine:te;el  een  large;r 
immhe;r.s  etf  gray  whiile;s  lli:il  we;re; 
migrating  aletng  the;  ( lalifetrnia  e:e)<ist  ami 
em  e)h.se;rvatie)ns  etf  the;  elistrihiition  etf 
fe;e;eling  We;sle;rn  Pae;ifie;  gray  whale;s  etff 
.Sakhiilin  Ishmel,  Rn.ssia,  eliiringii 
setismie:  siirve;y  (Y;i/.ve;nke)  cl  cl.,  2007). 

Delta  ein  sheirt-term  reteie'.tiems  (etr  lae:k 
etf  re;ae;tietns)  etf  cetace;ans  tet  impulsive; 
neiisets  elet  nett  ne;e:e.s.sarily  pretviele 
infetrmation  about  lemg-tetrm  effects. 
While  it  is  not  certain  whether 
impulsive  noises  affect  reproductive 
rate  or  distribution  and  habitat  use  in 
subsequent  days  or  years,  certain 
species  have  continued  to  use  areas 
ensonified  by  airguns  and  have 
continued  to  increase  in  number  despite 
successive  years  of  anthropogenic 
activity  in  the  area.  Gray  whales 
continued  to  migrate  annually  along  the 
west  coast  of  North  America  despite 
intermittent  seismic  exploration  and 
much  ship  traffic  in  that  area  for 
decades  (Appendix  A  in  Malme  et  al., 
1984).  Bowhead  whales  continued  to 
travel  to  the  eastern  Beaufort  Sea  each 
summer  despite  seismic  exploration  in 
their  summer  and  autumn  range  for 
many  years  (Richardson  et  ah,  1987). 
Populations  of  both  gray  whales  and 
bowhead  whales  grew  substantially 
during  this  time.  In  any  event,  the 
proposed  survey  will  occur  in  summer 
(July  through  late  August)  when  most 
bowhead  whales  are  commonly  feeding 
in  the  Mackenzie  River  Delta,  Canada. 


Patenaude  et  al.  (2002)  reported  fewer 
behavioral  responses  to  aircraft 
overflights  by  bowhead  compared  to 
beluga  whales.  Behaviors  cla.ssified  as 
reactions  consi.sted  of  short  .surfacings, 
immediate  dives  or  turns,  changes  in 
behavior  .state,  vigorous  swimming,  and 
breaching.  Most  howhead  reaction 
resulted  from  ex])osure  to  helicopter 
activity  and  little  re.spon.se  to  fixed-wing 
aircraft  was  oh.served.  Most  reactions 
occurred  when  tin;  helicopter  was  at 
altitudes  <492  ft  (150  m)  and  lat(;ral 
distances  <820  ft  (250  in;  Nowac{;k  cl 
cl.,  2007). 

During  tlH;ir  study,  Pat(;nand(;  cl  cl. 
(2002)  oh.s(;rv(;d  one  howh(;ad  whale; 
cow-calf  pair  during  four  pa.s.s(;s  totaling 
2.i{  hours  of  tin;  li(;licopt(;r  and  two  jiairs 
during  'I'wiii  ( )tt(;r  ov(;rflights.  All  of  tin; 
h(;licopt(;r  pas.s(;s  W(;r(;  al  altitud(;.s  of 
49-98  ft  (1.5-30  111).  TIk;  mother  dove 
both  limes  she  was  at  the  surface,  ami 
the  calf  dove  oiici;  out  of  tlu;  four  times 
it  was  al  the  surface.  For  the  cow-calf 
pair  sightings  during  'I’wiii  ( )ll(;r 
ov(;rflights,  the  authors  did  not  noti;  any 
h(;haviors  specific  to  thosi;  pairs.  Rathi;r, 
tin;  r(;aclion.s  of  tin;  cow-calf  pairs  w(;r(; 
himp(;d  with  tlu;  reactions  of  oth(;r 
groiqisthat  did  not  consist  of  calves. 

Richardson  cl  cl.  (1995)  and  Moon; 
and  (ilarki;  (2002)  r(;vi(;w(;(l  a  li;w 
sludi(;s  that  oh.s(;rv(;d  r(;.s|)on.se.s  of  gray 
whal(;s  to  aircraft,  (iow-calf  jiairs  w(;r(; 
(liiili;  s(;nsiliv(;  to  a  lurlioprop  .survi;y 
flown  at  1,000  ft  (305  m)  altitude;  on  the; 
Alaskiiu  summering  gremnels.  In  that 
surve;y,  aehilts  were;  .se;e;n  swimming  e)ve;r 
the  e:alf,  eir  the;  e:alf  swiim  uneleir  the; 
aeliill  (l.jnnghlael  cl  cl.,  1983,  e;ile;el  in 
Richarelson  cl  cl.,  1995  and  Meieirc  anel 
Glarke,  2002).  Howeveir,  whem  the  .same 
aircraft  circled  for  more  than  10  minutes 
at  1,050  ft  (320  m)  altitude  over  a  group 
of  mating  gray  whales,  no  reactions 
were  observed  (Ljungblad  et  al.,  1987, 
cited  in  Moore  and  Clarke,  2002). 

Malme  et  al.  (1984,  cited  in  Richardson 
et  al.,  1995  and  Moore  and  Clarke,  2002) 
conducted  playback  experiments  on 
migrating  gray  whales.  They  exposed 
the  animals  to  underwater  noise 
recorded  from  a  Bell  212  helicopter 
(estimated  altitude  =  328  ft  [100  m]),  at 
an  average  of  three  simulated  passes  per 
minute.  The  authors  observed  that 
whales  changed  their  swimming  course 
and  sometimes  slowed  down  in 
response  to  the  playback  sound  but 
proceeded  to  migrate  past  the 
transducer.  Migrating  gray  whales  did 
not  react  overtly  to  a  Bell  212  helicopter 
at  greater  than  1,394  ft  (425  m)  altitude, 
occasionally  reacted  when  the 
helicopter  was  at  1,000-1,198  ft  (305- 
365  m),  and  usually  reacted  when  it  was 
below  825  ft  (250  m;  Southwest 
Research  Associates,  1988,  cited  in 
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Richardson  et  al.,  1995  and  Moore  and 
Clarke,  2002).  Reactions  noted  in  that 
.study  included  abrupt  turns  or  dives  or 
hoth.  Green  et  al.  (1992,  cited  in 
Richardson  et  al.,  1995)  observed  that 
migrating  gray  whales  rarely  exhibited 
noticeable  reactions  to  a  straight-line 
overflight  by  a  Twin  Otter  at  197  ft  (60 
m)  altitude. 

Odontocetes:  Few  systematic  data  are 
available  describing  reactions  of  toothed 
whales  to  noise  pulses.  However, 
systematic  work  on  sperm  whales  is 
underway  (Tyack  et  al.,  2003),  and  there 
is  an  increasing  amount  of  information 
about  responses  of  various  odontocetes 
to  seismic  surveys  based  on  monitoring 
studies  (e.g..  Stone,  2003;  Smultea  et  al., 
2004;  Moulton  and  Miller,  2005).  Miller 
et  al.  (2009)  conducted  at-sea 
experiments  where  reactions  of  sperm 
whales  were  monitored  through  the  use 
of  controlled  sound  exposure 
experiments  from  large  airgun  arrays 
consisting  of  20-guns  and  31-guns.  Of  8 
sperm  whales  observed,  none  changed 
their  behavior  when  exposed  to  either  a 
ramp-up  at  4-8  mi  (7-13  km)  or  full 
array  exposures  at  0.6-8  mi  (1-13  km). 

Seismic  operators  and  marine 
mammal  observers  sometimes  see 
dolphins  and  other  small  toothed 
whales  near  operating  airgun  arrays, 
but,  in  general,  there  seems  to  be  a 
tendency  for  most  delphinids  to  show 
some  limited  avoidance  of  seismic 
vessels  operating  large  airgun  systems. 
However,  some  dolphins  seem  to  be 
attracted  to  the  seismic  vessel  and 
floats,  and  some  ride  the  bow  wave  of 
the  seismic  vessel  even  when  large 
arrays  of  airguns  are  firing.  Nonetheless, 
there  have  been  indications  that  small 
toothed  whales  sometimes  move  away 
or  maintain  a  somewhat  greater  distance 
from  the  vessel  when  a  large  array  of 
airguns  is  operating  than  when  it  is 
silent  (e.g.,  Goold,  1996a,b,c; 
Calambokidis  and  Osmek,  1998;  Stone, 
2003).  The  beluga  may  be  a  species  that 
(at  least  in  certain  geographic  areas) 
shows  long-distance  avoidance  of 
seismic  vessels.  Aerial  surveys  during 
seismic  operations  in  the  southeastern 
Beaufort  Sea  recorded  much  lower 
sighting  rates  of  beluga  whales  within 
10-20  km  (6.2-12.4  mi)  of  an  active 
seismic  vessel.  These  results  were 
consistent  with  the  low  number  of 
beluga  sightings  reported  by  observers 
aboard  the  seismic  vessel,  suggesting 
that  some  belugas  might  have  been 
avoiding  the  seismic  operations  at 
distances  of  10-20  km  (6.2-12.4  mi) 
(Miller  et  al.,  2005). 

Gaptive  bottleno.se  dolphins  and  (of 
more  relevance  in  this  project)  beluga 
whales  exhibit  changes  in  behavior 
when  exposed  to  strong  pulsed  sounds 


similar  in  duration  to  those  typically 
used  in  seismic  .surveys  (Finneran  et  al., 
2002,  2005).  However,  the  animals 
tolerated  high  received  levels  of  sound 
(pk-pk  level  >200  dB  re  1  pPa)  before 
exhibiting  aversive  behaviors. 

Observers  stationed  on  seismic 
vessels  operating  off  the  United 
Kingdom  from  1997-2000  have 
provided  data  on  the  occurrence  and 
behavior  of  various  toothed  whales 
exposed  to  seismic  pulses  (Stone,  2003; 
Gordon  et  al.,  2004).  Killer  whales  were 
found  to  be  significantly  farther  from 
large  airgun  arrays  during  periods  of 
shooting  compared  with  periods  of  no 
shooting.  The  displacement  of  the 
median  distance  from  the  array  was 
approximately  0.5  km  (0.3  mi)  or  more. 
Killer  whales  also  appear  to  be  more 
tolerant  of  seismic  shooting  in  deeper 
water. 

Reactions  of  toothed  whales  to  large 
arrays  of  airguns  are  variable  and,  at 
least  for  delphinids,  seem  to  be  confined 
to  a  smaller  radius  than  has  been 
observed  for  mysticetes.  However,  based 
on  the  limited  existing  evidence, 
belugas  should  not  be  grouped  with 
delphinids  in  the  “less  responsive” 
category. 

Patenaude  et  al.  (2002)  reported  that 
beluga  whales  appeared  to  be  more 
responsive  to  aircraft  overflights  than 
bowhead  whales.  Ghanges  were 
observed  in  diving  and  respiration 
behavior,  and  some  whales  veered  away 
when  a  helicopter  passed  at  <820  ft  (250 
m)  lateral  distance  at  altitudes  up  to  492 
ft  (150  m).  However,  some  belugas 
showed  no  reaction  to  the  helicopter. 
Belugas  appeared  to  show  less  response 
to  fixed-wing  aircraft  than  to  helicopter 
overflights. 

Pinnipeds:  Pinnipeds  are  not  likely  to 
show  a  strong  avoidance  reaction  to  the 
airgun  sources  proposed  for  use.  Visual 
monitoring  from  seismic  vessels  has 
shown  only  slight  (if  any)  avoidance  of 
airguns  by  pinnipeds  and  only  slight  (if 
any)  changes  in  behavior.  Monitoring 
work  in  the  Alaskan  Beaufort  Sea  during 
1996-2001  provided  considerable 
information  regarding  the  behavior  of 
Arctic  ice  seals  exposed  to  seismic 
pulses  (Harris  et  al.,  2001;  Moulton  and 
Lawson,  2002).  These  seismic  projects 
usually  involved  arrays  of  6  to  16 
airguns  with  total  volumes  of  560  to 
1,500  in3.  The  combined  results  suggest 
that  some  seals  avoid  the  immediate 
area  around  seismic  vessels.  In  most 
survey  years,  ringed  seal  sightings 
tended  to  be  farther  away  from  the 
seismic  ve.s.sel  when  the  airguns  were 
operating  than  when  they  were  not 
(Moulton  and  Lawson,  2002).  However, 
these  avoidance  movements  wore 
relatively  .small,  on  the  order  of  100  m 


(328  ft)  to  a  few  hundreds  of  meters,  and 
many  .seals  remained  within  100-200  m 
(328-656  ft)  of  the  trackline  as  the 
operating  airgun  array  passed  by.  Seal 
sighting  rates  at  the  water  surface  were 
lower  during  airgun  array  operations 
than  during  no-airgun  periods  in  each 
survey  year  except  1997.  Similarly,  seals 
are  often  very  tolerant  of  pulsed  sounds 
from  seal-scaring  devices  (Mate  and 
Harvey,  1987;  Jefferson  and  Gurry,  1994; 
Richardson  et  al.,  1995).  However, 
initial  telemetry  work  suggests  that 
avoidance  and  other  behavioral 
reactions  by  two  other  species  of  seals 
to  small  airgun  sources  may  at  times  be 
stronger  than  evident  to  date  from  visual 
studies  of  pinniped  reactions  to  airguns 
(Thompson  et  al.,  1998).  Even  if 
reactions  of  the  species  occmring  in  the 
present  study  area  are  as  strong  as  those 
evident  in  the  telemetry  study,  reactions 
are  expected  to  be  confined  to  relatively 
small  distances  and  durations,  with  no 
long-term  effects  on  pinniped 
individuals  or  populations. 

Blackwell  et  al.  (2004)  observed  12 
ringed  seals  during  low-altitude 
overflights  of  a  Bell  212  helicopter  at 
Northstar  in  June  and  July  2000  (9 
observations  took  place  concurrent  with 
pipe-driving  activities).  One  seal 
showed  no  reaction  to  the  aircraft  while 
the  remaining  11  (92%)  reacted,  either 
by  looking  at  the  helicopter  (n  =  10)  or 
by  departing  from  their  basking  site  (n 
=  1).  Blackwell  et  al.  (2004)  concluded 
that  none  of  the  reactions  to  helicopters 
were  strong  or  long  lasting,  and  that 
seals  near  Northstar  in  June  and  July 
2000  probably  had  habituated  to 
industrial  sounds  and  visible  activities 
that  had  occmred  often  during  the 
preceding  winter  and  spring.  There  have 
been  few  systematic  studies  of  pinniped 
reactions  to  aircraft  overflights,  and 
most  of  the  available  data  concern 
pinnipeds  hauled  out  on  land  or  ice 
rather  than  pirmipeds  in  the  water 
(Richardson  et  al.,  1995;  Born  et  al., 
1999). 

4.  Threshold  Shift  (Noise-Induced  Loss 
of  Hearing) 

When  animals  exhibit  reduced 
hearing  sensitivity  (i.e.,  sounds  must  be 
louder  for  an  animal  to  detect  them) 
following  exposure  to  an  intense  sound 
or  sound  for  long  duration,  it  is  referred 
to  as  a  noise-induced  threshold  shift 
(TS).  An  animal  can  experience 
temporary  threshold  shift  (TTS)  or 
permanent  threshold  shift  (PTS).  TTS 
can  last  from  minutes  or  hours  to  days 
(i.e.,  there  is  complete  recovery),  can 
occur  in  specific  frequency  ranges  (i.e., 
an  animal  might  only  have  a  temporary 
loss  of  hearing  sensitivity  between  the 
froquoncies  of  1  and  10  kHz),  and  can 
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ho  of  varying  amounts  (for  example,  an 
animal’s  hearing  sensitivity  might  he 
reduced  initially  hy  only  6  dB  or 
reduced  hy  30  dB).  PTS  is  permanent, 
hut  some  recovery  is  possible.  PTS  can 
also  occur  in  a  specific  frequency  range 
and  amount  as  mentioned  above  for 
TTS. 

The  following  physiological 
mechanisms  are  thought  to  play  a  role 
in  inducing  auditory  TS:  Effects  to 
sensory  hair  cells  in  the  inner  ear  that 
reduce  their  sensitivity,  modification  of 
the  chemical  environment  within  the 
sensory  cells,  residual  muscular  activity 
in  the  middle  ear,  displacement  of 
certain  inner  ear  membranes,  increased 
blood  flow,  and  post-stimulatory 
reduction  in  both  efferent  and  sensory 
neural  output  (Southall  et  ah,  2007). 

The  amplitude,  duration,  frequency, 
temporal  pattern,  and  energy 
distribution  of  sound  exposure  all  can 
affect  the  amount  of  associated  TS  and 
the  frequency  range  in  which  it  occurs. 
As  amplitude  and  duration  of  sound 
exposure  increase,  so,  generally,  does 
the  amount  of  TS,  along  with  the 
recovery  time.  For  intermittent  sounds, 
less  TS  could  occur  than  compared  to  a 
continuous  exposure  with  the  same 
energy  (some  recovery  could  occur 
between  intermittent  exposures 
depending  on  the  duty  cycle  between 
sounds)  (Kryter  et  ah,  1966;  Ward, 

1997).  For  example,  one  short  but  loud 
(higher  SPL)  sound  exposure  may 
induce  the  same  impairment  as  one 
longer  but  softer  sound,  which  in  turn 
may  cause  more  impairment  than  a 
series  of  several  intermittent  softer 
sounds  with  the  same  total  energy 
(Ward,  1997).  Additionally,  though  TTS 
is  temporary,  prolonged  exposure  to 
sounds  strong  enough  to  elicit  TTS,  or 
shorter-term  exposure  to  sound  levels 
well  above  the  TTS  threshold,  can  cause 
PTS,  at  least  in  terrestrial  mammals 
(Kryter,  1985).  Although  in  the  case  of 
the  proposed  shallow  geohazard  survey, 
animals  are  not  expected  to  be  exposed 
to  sound  levels  for  durations  long 
enough  to  result  in  PTS. 

PTS  is  considered  auditory  injury 
(Southall  et  al.,  2007).  Irreparable 
damage  to  the  inner  or  outer  cochlear 
hair  cells  may  cause  PTS;  however, 
other  mechanisms  are  also  involved, 
such  as  exceeding  the  elastic  limits  of 
certain  tissues  and  membranes  in  the 
middle  and  inner  ears  and  resultant 
changes  in  the  chemical  composition  of 
the  inner  ear  flnids  (Southall  et  al., 
2007). 

Although  the  publi.shed  body  of 
scientific  literature  contains  numerous 
theoretical  .studies  and  discussion 
])ai)ers  on  bearing  impairments  that  can 
occur  with  exposure  to  a  loud  sound. 


only  a  few  .studies  provide  empirical 
information  on  the  levels  at  which 
noise-indnced  loss  in  hearing  sensitivity 
occnrs  in  nonhuman  animals.  For 
marine  mammals,  published  data  are 
limited  to  the  captive  bottlenose 
dolphin,  beluga,  harbor  porpoise,  and 
Yangtze  finless  porpoise  (Finneran  et 
al,  2000,  2002b, 2003,  2005a,  2007, 
2010a,  2010b;  Finneran  and  Schlundt, 
2010;  Lucke  et  al.,  2009;  Mooney  et  al., 
2009a,  2009b;  Popov  et  al.,  2011a, 

2011b;  Kastelein  et  al.,  2012a;  Schlundt 
et  al.,  2000;  Nachtigall  et  al.,  2003, 

2004).  For  pinnipeds  in  water,  data  are 
limited  to  measurements  of  TTS  in 
harbor  seals,  an  elephant  seal,  and 
California  sea  lions  (Kastak  et  al.,  1999, 
2005;  Kastelein  et  al.,  2012b). 

Marine  mammal  hearing  plays  a 
critical  role  in  communication  with 
conspecifics,  and  interpretation  of 
environmental  cues  for  purposes  such 
as  predator  avoidance  and  prey  capture. 
Depending  on  the  degree  (elevation  of 
threshold  in  dB),  duration  (i.e.,  recovery 
time),  and  frequency  range  of  TTS,  and 
the  context  in  which  it  is  experienced, 
TTS  can  have  effects  on  marine 
mammals  ranging  from  discountable  to 
serious  (similar  to  those  discussed  in 
auditory  masking,  below).  For  example, 
a  marine  mammal  may  be  able  to  readily 
compensate  for  a  brief,  relatively  small 
amount  of  TTS  in  a  non-critical 
frequency  range  that  occurs  during  a 
time  where  ambient  noise  is  lower  and 
there  are  not  as  many  competing  sounds 
present.  Alternatively,  a  larger  amount 
and  longer  duration  of  TTS  sustained 
during  time  when  communication  is 
critical  for  successful  mother/calf 
interactions  could  have  more  serious 
impacts.  Also,  depending  on  the  degree 
and  frequency  range,  the  effects  of  PTS 
on  an  animal  could  range  in  severity, 
although  it  is  considered  generally  more 
serious  because  it  is  a  permanent 
condition.  Of  note,  reduced  hearing 
sensitivity  as  a  simple  function  of  aging 
has  been  observed  in  marine  mammals, 
as  well  as  humans  and  other  taxa 
(Southall  et  al.,  2007),  so  we  can  infer 
that  strategies  exist  for  coping  with  this 
condition  to  some  degree,  though  likely 
not  without  cost. 

Marine  mammals  are  unlikely  to  be 
exposed  to  received  levels  of  seismic 
pulses  strong  enough  to  cause  more  than 
slight  TTS,  and,  given  the  higher  level 
of  sound  necessary  to  cause  PTS,  it  is 
even  less  likely  that  PTS  could  occur  as 
a  result  of  the  proposed  .shallow 
geohazard  survey. 

5.  Non-Auditory  Physical  Effects 

Non-auditory  phy.sical  effects  might 
occur  in  marine  mammals  exposed  to 
strong  underwater  .sonnd.  Possible  typos 


of  non-anditory  physiological  effects  or 
injuries  that  theoretically  might  occur  in 
mammals  close  to  a  strong  sound  source 
include  stress,  neurological  effects, 
bubble  formation,  and  other  types  of 
organ  or  tissne  damage.  Some  marine 
mammal  species  (i.e.,  beaked  whales) 
may  be  especially  susceptible  to  injury 
and/or  stranding  when  exposed  to 
strong  pulsed  sounds. 

Classic  stress  responses  begin  when 
an  animal’s  central  nervous  system 
perceives  a  potential  threat  to  its 
homeostasis.  That  perception  triggers 
stress  responses  regardless  of  whether  a 
stimulus  actually  threatens  the  animal; 
the  mere  perception  of  a  threat  is 
sufficient  to  trigger  a  stress  response 
(Moberg,  2000;  Sapolsky  et  al.,  2005; 
Seyle,  1950).  Once  an  animal’s  central 
nervous  system  perceives  a  threat,  it 
mounts  a  biological  response  or  defense 
that  consists  of  a  combination  of  the 
four  general  biological  defense 
responses:  Behavioral  responses; 
autonomic  nervous  system  responses; 
neuroendocrine  responses;  or  immune 
responses. 

In  the  case  of  many  stressors,  an 
animal’s  first  and  most  economical  (in 
terms  of  biotic  costs)  response  is 
behavioral  avoidance  of  the  potential 
stressor  or  avoidance  of  continued 
exposure  to  a  stressor.  An  animal’s 
second  line  of  defense  to  stressors 
involves  the  sympathetic  part  of  the 
autonomic  nervous  system  and  the 
classical  “fight  or  flight”  response, 
which  includes  the  cardiovascular 
system,  the  gastrointestinal  system,  the 
exocrine  glands,  and  the  adrenal 
medulla  to  produce  changes  in  heart 
rate,  blood  pressure,  and  gastrointestinal 
activity  that  humans  commonly 
associate  with  “stress.”  These  responses 
have  a  relatively  short  duration  and  may 
or  may  not  have  significant  long-term 
effects  on  an  animal’s  welfare. 

An  animal’s  third  line  of  defense  to 
stressors  involves  its  neuroendocrine  or 
sympathetic  nervous  systems;  the 
system  that  has  received  the  most  study 
has  been  the  hypothalmus-pituitary- 
adrenal  system  (also  known  as  the  HPA 
axis  in  mammals  or  the  hypothalamus- 
pituitary-interrenal  axis  in  fish  and 
some  reptiles).  Unlike  stress  responses 
associated  with  the  autonomic  nervous 
system,  virtually  all  neuroendocrine 
functions  that  are  affected  by  stress — 
including  immune  competence, 
reproduction,  metabolism,  and 
behavior — are  regulated  by  pituitary 
hormones.  Stress-induced  changes  in 
the  secretion  of  pituitary  hormones  have 
been  implicated  in  failed  reproduction 
(Moberg,  1987;  Rivier,  1995),  altered 
metabolism  (Elasser  et  al.,  2000), 
reduced  immune  competence  (Blecha, 
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2000),  and  behavioral  disturbance. 
Increases  in  the  circulation  of 
glucocorticosteroids  (cortisol, 
corticosterone,  and  aldosterone  in 
marine  mammals;  see  Romano  et  ah, 
2004)  have  been  equated  with  stress  for 
many  years. 

The  primary  distinction  between 
stress  (which  is  adaptive  and  does  not 
normally  place  an  animal  at  risk)  and 
distress  is  the  biotic  cost  of  the 
response.  During  a  stress  response,  an 
animal  uses  glycogen  stores  that  can  be 
quickly  replenished  once  the  stress  is 
alleviated.  In  such  circumstances,  the 
cost  of  the  stress  response  would  not 
pose  a  risk  to  the  animal’s  welfare. 
However,  when  an  animal  does  not  have 
sufficient  energy  reserves  to  satisfy  the 
energetic  costs  of  a  stress  response, 
energy  resources  must  be  diverted  from 
other  biotic  functions,  which  impair 
those  functions  that  experience  the 
diversion.  For  example,  when  mounting 
a  stress  response  diverts  energy  away 
from  growth  in  young  animals,  those 
animals  may  experience  stunted  growth. 
When  mounting  a  stress  response 
diverts  energy  from  a  fetus,  an  animal’s 
reproductive  .success  and  fitness  will 
suffer.  In  these  cases,  the  animals  will 
have  entered  a  pre-pathological  or 
pathological  state  which  is  called 
“di.stress”  (sen.su  Seyle,  1950)  or 
“allostatic  loading”  (sensu  McEwen  and 
Wingfield,  2003).  This  pathological  .state 
will  la.st  until  the  animal  replenishes  its 
biotic  niserves  sufficient  to  restore 
normal  function.  Note  that  the.so 
(;xanq)los  involved  a  long-t(!rm  (days  or 
weeks)  stress  res])onse  (ixposnre  to 
.stimnli. 

Kelationsln|)s  l)etw(!(!n  tlie.s(! 
|)liy.siologi(:al  m(u;hanisms,  animal 
Ixdiavior,  and  tla;  costs  of  .stre.ss 
nispon.ses  have  also  Ihumi  docinnented 
fairly  well  ihrongh  controlled 
(!xp(irini(!nt;  hecan.si!  this  ))hy.siology 
exi.sts  in  evmy  vcatehratc!  that  has  been 
.studied,  it  is  not  snrjui.sing  that  stre.ss 
nisponses  and  their  costs  have  laum 
documented  in  both  laboratory  and  free- 
living  animals  (for  examples  .see, 
llolherton  et  oL,  1996;  Hood  et  al.,  1998; 
jessop  et  al.,  2003;  Kraicsman  et  al., 
2004;  Lankford  et  al.,  2005;  Keneerkens 
et  al.,  2002;  Thompson  and  Hamer, 
2000).  Although  no  information  has 
been  collected  on  the  physiological 
responses  of  marine  mammals  to 
anthropogenic  sound  exposure,  studies 
of  other  marine  animals  and  terrestrial 
animals  would  lead  us  to  expect  some 
marine  mammals  to  experience 
physiological  stress  responses  and, 
perhaps,  physiological  responses  that 
would  be  classified  as  “distress”  upon 
exposure  to  anthropogenic  sounds. 


For  example,  Jansen  (1998)  reported 
on  the  relationship  between  acoustic 
exposures  and  physiological  responses 
that  are  indicative  of  stress  responses  in 
humans  (e.g.,  elevated  respiration  and 
increased  heart  rates).  Jones  (1998) 
reported  on  reductions  in  human 
performance  when  faced  with  acute, 
repetitive  exposures  to  acoustic 
distiubance.  Trimper  et  al.  (1998) 
reported  on  the  physiological  stress 
responses  of  osprey  to  low-level  aircraft 
noise  while  Krausman  et  al.  (2004) 
reported  on  the  auditory  and  physiology 
stress  responses  of  endangered  Sonoran 
pronghorn  to  military  overflights.  Smith 
et  al.  (2004a,  2004b)  identified  noise- 
induced  physiological  transient  stress 
responses  in  hearing-specialist  fish  (i.e., 
goldfish)  that  accompanied  short-  and 
long-term  hearing  losses.  Welch  and 
Welch  (1970)  reported  physiological 
and  behavioral  stress  responses  that 
accompanied  damage  to  the  inner  ears 
of  fish  and  several  mammals. 

Hearing  is  one  of  the  primary  senses 
marine  mammals  use  to  gather 
information  about  their  environment 
and  communicate  with  conspecifics. 
Although  empirical  information  on  the 
relationship  between  sensory 
impairment  (TTS,  PTS,  and  acoustic 
masking)  on  marine  mammals  remains 
limited,  we  a.ssume  that  reducing  a 
marine  mammal’s  ability  to  gather 
information  about  its  environment  and 
communicate  with  other  memlxirs  of  its 
.s|)ecie.s  would  induce  .stre.ss,  based  on 
data  that  terrestrial  animals  exhibit 
those  respon.ses  under  similar 
conditions  (NKC,  2003)  and  because 
marine  mammals  use  hearing  as  their 
primary  .sensory  mechanism.  Therefore, 
we  a.ssmne  that  acoustic  ex])osnres 
snffici(!nt  to  trigger  on.s(!l  I’T.S  or  TT.S 
would  lx;  accompanied  hy  ])hysiological 
stress  r(!sj)on.ses.  More  imj)orlantly, 
marine  mammals  might  exptii  ience 
sirciss  respoiKscis  at  niceivcul  l(!V(;ls  lower 
than  lho.s(!  necessary  to  lrigg(;r  onset 
T'I\S.  Ha.sed  on  (unpirical  .studies  of  tin; 
time  recjuired  to  recover  from  stress 
respon.ses  (Moherg,  2000),  NMFS  also 
assumes  that  .stress  rc.spon.so.s  cordd 
j)er.si.st  beyond  the  time  interval 
reqidred  for  animals  to  recover  from 
TTS  and  might  result  in  pathological 
and  pre-pathological  states  that  would 
be  as  significant  as  behavioral  responses 
to  TTS. 

Resonance  effects  (Gentry,  2002)  and 
direct  noise-induced  bubble  formations 
(Crum  et  al.,  2005)  are  implausible  in 
the  case  of  exposure  to  an  impulsive 
broadband  source  like  an  airgun  array. 

If  seismic  surveys  disrupt  diving 
patterns  of  deep-diving  species,  this 
might  result  in  bubble  formation  and  a 
form  of  the  bends,  as  speculated  to 


occur  in  beaked  whales  exposed  to 
sonar.  However,  there  is  no  specific 
evidence  of  this  upon  exposure  to 
airgun  pulses.  Additionally,  no  beaked 
whale  species  occur  in  the  proposed 
project  area. 

In  general,  very  little  is  known  about 
the  potential  for  strong,  anthropogenic 
underwater  sounds  to  cause  non- 
auditory  physical  effects  in  marine 
mammals.  Such  effects,  if  they  occur  at 
all,  would  presumably  be  limited  to 
short  distances  and  to  activities  that 
extend  over  a  prolonged  period.  The 
available  data  do  not  allow 
identification  of  a  specific  exposure 
level  above  which  non-auditory  effects 
can  be  expected  (Southall  et  al.,  2007) 
or  any  meaningful  quantitative 
predictions  of  the  numbers  (if  any)  of 
marine  mammals  that  might  be  affected 
in  those  ways.  There  is  no  definitive 
evidence  that  any  of  these  effects  occur 
even  for  marine  mammals  in  close 
proximity  to  large  arrays  of  airguns, 
which  are  not  proposed  for  use  during 
this  program.  In  addition,  marine 
mammals  that  show  behavioral 
avoidance  of  industry  activities, 
including  bowheads,  belugas,  and  some 
pinnipeds,  are  especially  unlikely  to 
incur  non-auditory  impairment  or  other 
physical  effects. 

6.  Stranding  and  Mortality 

Marino  mammals  close  to  \indorwat(!r 
detonations  of  high  explosive  can  lx; 
killed  or  severely  injured,  and  the 
auditory  organs  are  es])ecially 
susc(!ptil)le  to  injury  (Kettixi  et  al.,  1*ttt3; 
Kelten,  1‘t5)5).  Airgun  j)nl.se.s  an;  less 
en(;rg(;ti(;  and  their  peak  ani|)litn(les 
have;  slower  rise  times.  To  dale,  llxin!  is 
no  evidence  that  .scuions  injury,  death, 
or  stranding  hy  marine  mammals  can 
(x:cnr  from  (!X|X)snr(!  to  airgun  pulses, 
(!veu  ill  the  ca.se  of  large  airgun  arrays. 
Additioiially,  Hl’’s  |)roject  will  use  a 
v(!ry  small  airgun  array  in  shallow 
water.  NMlcS  d(x;.s  not  <!X|)(!cl  any 
marine  mammals  will  incur  serious 
injury  or  mortality  in  the  shallow  waters 
of  f  oggy  Island  Hay  or  strand  as  a  result 
of  the  proposed  shallow  geohazard 
.survey. 

7.  Potential  Effects  From  Sonar  Systems 
on  Marine  Mammals 

The  multibeam  echosounder 
proposed  for  use  during  HP’s  survey 
does  not  produce  frequencies  within  the 
hearing  range  of  marine  mammals. 
Exposure  to  sounds  generated  by  this 
instrument,  therefore,  does  not  present 
a  risk  of  potential  physiological  damage, 
hearing  impairment,  and/or  behavioral 
responses. 

The  sidescan  sonar  does  not  produce 
frequencies  within  the  hearing  range  of 
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mysticetes  and  ice  seals,  but  when 
operating  at  110-135  kHz  could  be 
audible  by  mid-  and  high-frequency 
cetaceans,  depending  on  the  strength  of 
the  signal.  However,  when  it  operates  at 
the  much  higher  frequencies  greater 
than  400  kHz,  it  is  outside  of  the  hearing 
range  of  all  marine  mammals.  The  signal 
from  side  scan  sonars  is  narrow, 
typically  in  the  form  of  a  conical  beam 
projected  directly  below  the  vessel. 

Based  on  previous  measurements  of  a 
si  descan  sonar  working  at  similar 
frequencies  in  deeper  water,  distances 
to  sound  levels  of  190  and  180  dB  re  1 
pPa  (rms)  were  22  and  47  m, 
respectively  (Warner  and  McCrodan, 
2011).  It  is  unlikely  that  an  animal 
would  be  exposed  for  an  extended  time 
to  a  signal  strong  enough  for  TTS  or  PTS 
to  occur,  unless  the  animal  is  present 
within  the  beam  under  the  vessel  and 
swimming  with  the  same  speed  and 
direction.  The  distance  at  which  beluga 
whales  could  react  behaviorally  to  the 
sidescan  sonar  signal  is  about  200  m 
(Warner  and  McCrodan,  2011). 

However,  the  response,  if  it  occurs  at 
all,  is  expected  to  be  short  term. 

Masking  is  unlikely  to  occur  due  to  the 
nature  of  the  signal  and  because  beluga 
whales  and  ice  seals  generally  vocalize 
at  frocmencies  lower  than  100  kHz. 

Suboottom  profilers  will  bo  audible  to 
all  throe  hearing  classes  of  marine 
mammals  that  occur  in  the  ])roject  area. 
Ba.sed  on  j)revious  imjasurements  of 
various  subbottom  ])rolilers,  the  nus 
sound  pressure!  Uwel  does  not  reach  180 
(lit  re  1  pPa  (Punk  cl  al.  2008;  Ireland 
f/  (iL,  2009;  Warner  and  McCrodan, 
2011).  Distances  to  sound  leveils  that 
could  result  in  mild  hehavioral 
r(!spous(!S,  such  as  avoidance,  ranged 
from  1  to  30  m.  Masking  is  unlikely  due 
to  the  low  (Inly  cycle,  directionality, 
and  hri(!f  |)(!riod  wh(!n  an  individmd 
mammal  is  likely  to  h(!  within  tlu!  Ixsim. 
Additionally,  llu!  higher  rre(|n(!nci(!s  of 
the  instrnmeid  are  nnlikcily  to  ov(!rlap 
with  lh(!  lower  fr(!(|nency  calls  hy 
my.slicel(!s. 

Some  stranding  (ivents  of  mid- 
frcKjnency  cetaceans  w(!re  attributed  to 
the  jjresence  of  sonar  surveys  in  the  area 
(e.g.,  Southall  at  al.,  2006).  Recently,  an 
independent  scientific  review  panel 
(’.oncluded  that  the  mass  stranding  of 
approximately  100  melon-headed 
whales  in  northwest  Madagascar  in 
2008  was  primarily  triggered  by  a 
multibeam  echosounder  system 
(Southall  et  al.,  2013),  acknowledging 
that  it  was  difficult  to  find  evidence 
showing  a  direct  cause-effect 
relationships.  The  multibeam 
echosounder  proposed  in  this  survey 
will  operate  at  much  higher  frequencies, 
outside  the  hearing  range  of  any  marine 


mammal.  The  sidescan  sonar  and 
subbottom  profiler  are  much  less 
powerful.  Considering  the  acoustic 
specifics  of  these  instruments,  the 
shallow  water  environment,  the 
unlikely  presence  of  toothed  whales  in 
the  area,  and  planned  mitigation 
measures,  no  marine  mammal  stranding 
or  mortality  are  expected. 

Vessel  Impacts 

Vessel  activity  and  noise  associated 
with  vessel  activity  will  temporarily 
increase  in  the  action  area  during  BP’s 
survey  as  a  result  of  the  operation  of  one 
vessel.  To  minimize  the  effects  of  the 
vessel  and  noise  associated  with  vessel 
activity,  BP  will  alter  speed  if  a  marine 
mammal  gets  too  close  to  a  vessel.  In 
addition,  the  vessel  will  be  operating  at 
slow  speed  (3-4  knots)  when 
conducting  surveys.  Marine  mammal 
monitoring  observers  will  alert  the 
vessel  captain  as  animals  are  detected  to 
ensure  safe  and  effective  measures  are 
applied  to  avoid  coming  into  direct 
contact  with  marine  mammals. 
Therefore,  NMFS  neither  anticipates  nor 
authorizes  takes  of  marine  mammals 
from  ship  strikes. 

McCauley  et  al.  (1996)  reported 
several  cases  of  humpback  whales 
responding  to  vessels  in  Hervey  Bay, 
Australia.  Re.sults  indicated  clear 
avoidance  at  received  levels  between 
118  to  124  (IB  in  thnu!  cases  for  which 
response  and  nxuiived  levels  w(!re 
()h.s(!rv(!d/measur(!d. 

Palka  and  llaininond  (2061 )  analyz(!(l 
line  lrans(!ct  c(!nsus  data  in  which  the 
orientation  and  distance  off  tran.s(!cl  line 
wer(!  r(!ported  for  large  nninluirs  of 
ininke  whales.  The  authors  (l(!velop(!(l  a 
method  to  account  for  (!ff(!ct.s  of  animal 
movem(!nl  in  r(!spon.s(!  to  sighting 
|)lalforms.  Minor  chang(!S  in  locomotion 
speed,  diniclion,  and/or  diving  profile 
W(!re  reported  at  ranges  from  1,847  to 
2,3.52  ft  (563  to  717  m)  at  nxxiived  levcils 
of  110  to  120  (IB. 

()(l((nt()C(!les,  such  as  helnga  whales, 
killer  whales,  and  harhor  porp()i.s(!s, 
ofl(!n  show  tolerance  to  V(!ssel  activity; 
howev(!r,  they  may  nuict  at  long 
distances  if  they  are  confined  by  ice, 
shallow  water,  or  were  previously 
harassed  by  vessels  (Richardson  et  al., 
1995).  Beluga  whale  response  to  vessel 
noise  varies  greatly  from  tolerance  to 
extreme  sensitivity  depending  on  the 
activity  of  the  whale  and  previous 
experience  with  vessels  (Richardson  et 
al.,  1995).  Reactions  to  vessels  depends 
on  whale  activities  and  experience, 
habitat,  boat  type,  and  boat  behavior 
(Richardson  et  al.,  1995)  and  may 
include  behavioral  responses,  such  as 
altered  headings  or  avoidance  (Blane 
and  Jaakson,  1994;  Erbe  and  Farmer, 


2000);  fast  swimming;  changes  in 
vocalizations  (Lesage  et  al.,  1999; 
Scheifele  et  al.,  2005);  and  changes  in 
dive,  surfacing,  and  respiration  patterns. 

There  are  few  data  published  on 
pinniped  responses  to  vessel  activity, 
and  most  of  the  information  is  anecdotal 
(Richardson  et  al.,  1995).  Generally,  sea 
lions  in  water  show  tolerance  to  close 
and  frequently  approaching  vessels  and 
sometimes  show  interest  in  fishing 
vessels.  They  are  less  tolerant  when 
hauled  out  on  land;  however,  they 
rarely  react  unless  the  vessel  approaches 
within  100-200  m  (330-660  ft;  reviewed 
in  Richardson  et  al.,  1995). 

The  addition  of  one  vessel  and  noise 
due  to  vessel  operations  associated  with 
the  survey  is  not  expected  to  have 
effects  that  could  cause  significant  or 
long-term  consequences  for  individual 
marine  mammals  or  their  populations. 

Anticipated  Effects  on  Marine  Mammal 
Habitat 

The  primary  potential  impacts  to 
marine  mammal  habitat  and  other 
marine  species  are  associated  with 
elevated  sound  levels  produced  by 
airguns  and  other  active  acoustic 
sources.  This  section  describes  the 
potential  impacts  to  marine  mammal 
habitat  from  the  specified  activity. 
B(!cause  the  marine  mammals  in  the 
area  fe(!d  on  fish  and/or  invertebrates 
th(!re  is  also  information  on  the  sp(!ci(!s 
ty])ically  pniyed  iq)()n  hy  the  inariiu! 
inannnals  in  th(!  area. 

(loinmon  Marine  Maininal  Prey  in  tlu; 
ProjecI  Area 

All  of  lh(!  inariiU!  inaininal  sp(!(:i(:s 
that  may  occur  in  tlu!  |)ropos(!(l  project 
ar(!a  |)r(!y  on  (iitlu!)'  inariix!  fish  or 
invert(:hrai(!.s.  The  ringed  .seal  feeds  on 
fish  and  a  variety  of  Ixiiithic  sp(!cie.s, 
including  crahs  and  shrimp.  B(!ar(l(!(l 
.s(!als  ie(!(l  mainly  on  Ixiiithic  organisms, 
primarily  crahs,  shrimp,  and  clams. 
.S|)ott(!(l  .s(!als  f(!(!(i  on  p(!lagic  and 
(l(!m(!r.sal  fish,  as  w(!ll  as  shrimp  and 
(:ephal()|)()(ls.  Tluiy  are  known  to  feed  on 
a  variety  of  fish  including  herring, 
ca])elin,  .sand  lance,  Arctic  cod,  .saffron 
cod,  and  sculpins.  Ribbon  seals  feed 
jjrimarily  on  pelagic  fish  and 
invertebrates,  sucb  as  shrimp,  crabs, 
.scpiid,  octopus,  cod,  .sculpin,  pollack, 
and  capelin.  Juveniles  feed  mostly  on 
krill  and  shrimp. 

Bowhead  whales  feed  in  the  eastern 
Beaufort  Sea  during  summer  and  early 
autumn  but  continue  feeding  to  varying 
degrees  while  on  their  migration 
through  the  central  and  western 
Beaufort  Sea  in  the  late  summer  and  fall 
(Richardson  and  Thomson  [eds.],  2002). 
When  feeding  in  relatively  shallow 
areas,  bowheads  feed  throughout  the 
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water  column.  However,  feeding  is 
concentrated  at  depths  where 
zooplankton  is  concentrated  (Wursig  et 
oL,  1984,  1989;  Richardson  [ed.],  1987; 
Griffiths  et  oL,  2002).  Lowry  and 
Sheffield  (2002)  found  that  copepods 
and  euphausiids  were  the  most  common 
prey  found  in  .stomach  samples  from 
l)owhead  whales  harvested  in  the 
Kaktovik  area  from  1979  to  2000.  Areas 
to  the  east  of  Harter  Island  (which  is 
a])proximately  t)0  mi  (;asl  of  Hl’’s 
])ro|)o.s(!d  survey  area)  a])])ear  to  In;  used 
regularly  for  leediug  as  howliead  wlial(!s 
luigrate  slowly  wcisiward  acro.ss  llu; 
Ih'aufort  .Sea  ('riioiu.sou  and  Kicliardsoii, 
1987;  Richardson  and  'riionison  |e(ls.|, 
2002). 

Recent  articles  and  reports  have  noted 
howluiad  whahis  feeding  in  sevfsral  areas 
of  the  l)..S.  Meanforl  .S(!a.  I'lu!  Harrow 
area  is  connnonly  nstul  as  a  feeding  ar(!a 
(hiring  s|)ring  and  fall,  with  a  higher 
proportion  of  photogra|)hed  individuals 
displaying  evidence  of  feeding  in  fall 
rather  than  sjning  (Mocklin,  200t)).  A 
howhead  whale  feeding  “hotspot” 
(Okkonen  et  al.,  2011)  connnonly  forms 
on  the  western  Heanfort  .S(!a  shelf  off 
I’oint  Harrow  in  late  snnnner  and  fall, 
h’avorahle  conditions  concentrate 
enjihausiids  and  cojiepods,  and 
howhead  whales  congregate  to  exploit 
the  dense  prey  (Ashjian  et  al.,  2010, 
Moore  et  al.,  2010;  Clkkonen  et  al., 

2011).  Surveys  have  also  noted  howhead 
whales  feeding  in  the  Gamdcn  Hay  area 
during  the  fall  (Koski  and  Miller,  2009; 
Quakenbush  et  al.,  2010). 

The  2006-2008  BWASP  Final  Report 
(Clarke  et  al.,  2011a)  and  the  2009 
BWASP  Final  Report  (Clarke  et  al., 
2011b)  note  sightings  of  feeding 
howhead  whales  in  the  Beaufort  Sea 
during  the  fall  season.  During  that  4 
year  period,  the  largest  groups  of 
feeding  whales  were  sighted  between 
Smith  Bay  and  Point  Barrow  (hundreds 
of  miles  to  the  west  of  Prudhoe  Bay), 
and  none  were  sighted  feeding  in 
Camden  Bay  (Clarke  et  al.,  2011a,b). 
Clarke  and  Ferguson  (undated) 
examined  the  raw  BWASP  data  from  the 
years  2000-2009.  They  noted  that 
feeding  behavior  was  noted  more  often 
in  September  than  October  and  that 
while  bowheads  were  observed  feeding 
throughout  the  study  area  (which 
includes  the  entire  U.S.  Beaufort  Sea), 
sightings  were  less  frequent  in  the 
central  Alaskan  Beaufort  than  they  were 
east  of  Kaktovik  and  west  of  Smith  Bay. 
Additionally,  Clarke  and  Ferguson 
(undated)  and  Clarke  et  al.  (2011b)  refer 
to  information  from  Ashjian  et  al. 
(2010),  which  describes  the  importance 
of  wind-driven  currents  that  produce 
favorable  feeding  conditions  for 
howhead  whales  in  the  area  between 


Smith  Bay  and  Point  Barrow.  Increased 
winds  in  that  area  may  be  increasing  the 
incidence  of  upwelling,  which  in  turn 
may  be  the  reason  for  increased 
sightings  of  feeding  bowheads  in  the 
area.  Clarke  and  Ferguson  (undated) 
also  note  that  the  incidence  of  feeding 
bowheads  in  the  ea.stern  Alaskan 
Beaufort  Sea  has  decreased  since  tlu; 
early  1980s. 

Beluga  whales  feed  on  a  variiily  of 
fish,  shrimp,  .sipiid  and  octo|)ns  (Burns 
and  .Seaman,  198.6).  Viny  few  heinga 
whales  occur  miarshore;  their  main 
migralion  route  is  much  further 
offshore!.  Like  .sev(!ral  of  the  other 
sp(!cie.s  in  the  ar(!a,  harbor  por|)ois(!  I(!ed 
on  deiiK'rsal  and  h(!nthic  sp(!ci(!s, 
mainly  schooling  fish  and  cephalo|)ods. 
I)ep(!n(ling  on  the  lyjK!  of  killer  whale! 
(Irim.sie!nl  or  r(!.siele!nl),  lhe!y  l(!(!(l  on  fish 
and/or  marine!  nunnmals.  I  l()W(!ve!r, 
harbor  |)orpois(!S  and  kill(!r  whah!S  are! 
not  connnonly  found  in  Foggy  Island 
Hay. 

Cniy  whale!S  are!  inimarily  hotlom 
f(!(!(l(!rs,  and  l)(!nthic  iimphipods  and 
isopoels  form  the!  majority  of  th(!ir 
snnnn(!r  diet,  at  l(!a.st  in  the!  main 
summering  aiuas  wei.st  of  Alaska  (Oliver 
et  al.,  1983;  Oliver  and  .Slatt(!ry,  l‘)86). 
farther  south,  gray  whalers  have  akso 
heem  observed  feuiding  around  kelp 
heels,  jiresumahly  on  mysid  crnstaceums, 
and  on  pelagic  prey  such  as  small 
schooling  fish  and  crab  larvae  (Hatleir 
and  Darling,  1974).  Howov(!r,  the  c!entral 
Beaufort  Sea  is  not  known  to  be  a 
primary  feeding  ground  for  gray  whales. 

Two  kinds  or  fish  inhabit  marine 
waters  in  the  study  area:  (1)  True  marine 
fish  that  spend  all  of  their  lives  in  salt 
water,  anei  (2)  anadromous  species  that 
reproduce  in  fresh  water  and  spend 
parts  of  their  life  cycles  in  salt  water. 

Most  arctic  marine  fish  species  are 
small,  benthic  forms  that  do  not  feed 
high  in  the  water  column.  The  majority 
of  these  species  are  circumpolar  and  are 
found  in  habitats  ranging  from  deep 
offshore  water  to  water  as  shallow  as 
16.4-33  ft  (5-10  m;  Fechhelm  et  al., 
1995).  The  most  important  pelagic 
species,  and  the  only  abundant  pelagic 
species,  is  the  Arctic  cod.  The  Arctic 
cod  is  a  major  vector  for  the  transfer  of 
energy  from  lower  to  higher  trophic 
levels  (Bradstreet  et  al.,  1986).  In 
summer,  Arctic  cod  can  form  very  large 
schools  in  both  nearshore  and  offshore 
waters  (Craig  et  al.,  1982;  Bradstreet  et 
al.,  1986).  Locations  and  areas 
frequented  by  large  schools  of  Arctic 
cod  cannot  be  predicted  but  can  be 
almost  anywhere.  The  Arctic  cod  is  a 
major  food  source  for  beluga  whales, 
ringed  seals,  and  numerous  species  of 
seabirds  (Frost  and  Lowry,  1984; 
Bradstreet  et  al.,  1986). 


Anadromous  Dolly  Varden  char  and 
some  species  of  whitefish  winter  in 
rivers  and  lakes,  migrate  to  the  sea  in 
spring  and  summer,  and  return  to  fresh 
water  in  autumn.  Anadromous  fish  form 
the  ha,si.s  of  suh.si.stence,  commercial, 
and  small  regional  sjjort  fisheries.  Dolly 
Varden  char  migrate  to  the!  sea  from  May 
through  mid-June  (jolmson,  1980)  and 
spemel  about  1..5-2.5  months  them! 

((Tiiig,  198t)).  The!y  r(!turn  to  riv(!is 
h(!ginning  in  late!  July  or  (!arly  Angnsl 
with  the!  j)(!ak  r(!tnrn  migration 
occniring  h(!tw(!(!n  mid- August  and 
(Nirly  .S(!ple!mh(!r  (jolnisem,  19tt0).  Al  .sesi, 
most  anadromous  (:()rr(!g(mi(ls 
(whil(!fish)  r(!main  in  n(!arshore!  wal(!rs 
within  se!V(!ral  kil()m(!le!rs  of  shore! 

(Craig,  1984,  198‘)).  Th(!y  are!  ofl(!n 
t(!rme!(l  “amiihidromems"  fish  in  tlnil 
lh(!y  make!  r(!|)(!at(!(l  <nnni<il  migrations 
into  marine!  wal(!rs  to  !(!(!(!,  r(!lnrning 
(sich  fall  to  ove!rwinle!r  in  lre!sh  wal(!r. 

He!nthi(:  organisms  are!  (I(!fin(!(l  as 
holtom  (lw(!lling  (:r(!alnr(!s.  Infaunal 
organisms  are!  h(!nlhi(;  organisms  that 
live!  within  the!  snhstnite!  iiml  are!  olle!n 
.se!(l(!ntary  or  s(!.ssile!  (l)ivalve!S, 
|)olychae!t(!s).  Fj)ih(!nlhie;  organisms  live! 
on  or  msir  the  hotlom  snriace  se!(linu!nls 
and  are  mobile  (am})hi])0(ls,  isopods, 
mysids,  and  some  polychaet(!s). 

I*ij)i(auna,  which  live  attached  to  luird 
substrates,  are  rare!  in  the  Beaufort  .Sea 
because  hard  substrates  are  scarce  there. 
A  small  community  of  epifauna,  the 
Boulder  Patch,  occurs  in  Stefansson 
Sound. 

Many  of  the  neanshore  benthic  marine 
invertebrates  of  the  Arctic  are 
circumpolar  and  are  found  over  a  wide 
range  of  water  depths  (Carey  et  al., 

1975).  Species  identified  include 
polychaetes  [Spio  filicornis,  Chaetozone 
setosa,  Eteone  longa),  bivalves 
[Cryrtodaria  kurriana,  Nucula  tenuis, 
Liocyma  fluctuosa),  an  isopod  {Saduria 
entomon),  and  amphipods  [Pontoporeia 
femorata,  P.  affinis). 

Nearshore  benthic  fauna  have  been 
studied  in  Beaufort  Sea  lagoons  and 
near  the  mouth  of  the  Colville  River 
(Kinney  et  al.,  1971,  1972;  Crane  and 
Cooney,  1975).  The  waters  of  Simpson 
Lagoon,  Harrison  Bay,  and  the  nearshore 
region  support  a  number  of  infaunal 
species  including  crustaceans,  mollusks, 
and  polychaetes.  In  areas  influenced  by 
river  discharge,  seasonal  changes  in 
salinity  can  greatly  influence  the 
distribution  and  abundance  of  benthic 
organisms.  Large  fluctuations  in  salinity 
and  temperature  that  occur  over  a  very 
short  time  period,  or  on  a  seasonal  basis, 
allow  only  very  adaptable,  opportunistic 
species  to  survive  (Alexander  et  al., 
1974).  Since  shorefast  ice  is  present  for 
many  months,  the  distribution  and 
abundance  of  most  species  depends  on 
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annual  (or  more  frequent)  recolonization 
from  deeper  offshore  waters  (Woodward 
Clyde  Consultants,  1995).  Due  to  ice 
scouring,  particularly  in  water  depths  of 
le.ss  than  8  ft  (2.4  m),  infaunal 
commnnities  tend  to  be  patchily 
distribnted.  Diversity  increases  with 
water  doj)th  until  the  shear  zone  is 
reached  at  4‘)-H2  ft  (15-25  m;  Caniy, 
1978).  lliodiversity  then  declines  diu!  to 
i(:(!  gouging  hetwcnm  the  landlast  ic(!  and 
th(!  polar  |)ack  ice  (Woodward  Clyde 
( ionsidtaiits,  1 995). 

I’oIcntidI  Inipdcls  l•'rddl  Sodiid 
(Iddcrdtiod 

Witli  regard  to  fish  as  a  prey  source! 
for  odoiito(:et(!.s  and  seals,  fish  are 
known  toh(!arand  nsict  tosonndsand 
to  ns(!  .sound  to  commnnicatf!  (Tavolga 
dial.,  I ‘(81  land  possibly  avoid 
pr(!dators  (Wilson  and  Dill,  2t)t)2). 
I'ixpiiriinents  have:  shown  that  fish  can 
.s(!n.se  both  tiu!  strength  and  dirciction  of 
sound  (Hawkins,  1981).  I’rimary  factors 
det(!rmining  wh(!th(!r  a  fish  can  s(!n.se  a 
sound  signal,  and  pot(!ntially  react  to  it, 
are  the  freuinency  of  tIu!  signal  and  the 
slr(!ngth  of  th(!  signal  in  n'lation  to  tlu! 
natural  hackgronnd  noise  leveil. 

Fishes  produce  .sounds  that  ;n(! 
associated  with  behaviors  that  include 
territoriality,  mate  search,  courtshi]), 
and  aggression.  It  has  also  been 
sjjocidated  that  sound  production  may 
provide  the  means  for  long  distance 
communication  and  communication 
under  poor  underwater  vi.sibility 
conditions  (Zelick  et  al.,  1999),  although 
the  fact  that  fish  communicate  at  low- 
frequency  sound  levels  where  the 
masking  effects  of  ambient  noise  are 
naturally  highest  suggests  that  very  long 
distance  communication  would  rarely 
be  possible.  Fishes  have  evolved  a 
diversity  of  sound  generating  organs  and 
acoustic  signals  of  various  temporal  and 
spectral  contents.  Fish  sounds  vary  in 
structure,  depending  on  the  mechanism 
used  to  produce  them  (Hawkins,  1993). 
Generally,  fish  sounds  are 
predominantly  composed  of  low 
frequencies  (less  than  3  kHz). 

Since  objects  in  the  water  scatter 
sound,  fish  are  able  to  detect  these 
objects  through  monitoring  the  ambient 
noise.  Therefore,  fish  are  probably  able 
to  detect  prey,  predators,  conspecifics, 
and  physical  features  by  listening  to 
environmental  sounds  (Hawkins,  1981). 
There  are  two  sensory  systems  that 
enable  fish  to  monitor  the  vibration- 
based  information  of  their  surroundings. 
The  two  sensory  systems,  the  inner  ear 
and  the  lateral  line,  constitute  the 
acoustico-lateralis  system. 

Although  the  hearing  sensitivities  of 
very  few  fish  species  have  been  studied 
to  date,  it  is  becoming  obvious  that  the 


intra-  and  inter-specific  variability  is 
con.siderable  (Coombs,  1981).  Nedwell 
et  dl.  (2004)  compiled  and  publi.shed 
available  fish  audiogram  information.  A 
noninvasive  electrophysiological 
recording  method  known  as  auditory 
hrain.stem  response  is  now  commoidy 
u.sikI  in  the  j)rodnction  offish 
audiograms  (Yan,  2004).  Generally,  most 
fish  have  tlmir  best  hearing  in  the  low- 
lr(!(jU(!ncy  range!  (i.e.,  h!.ss  than  1  kllz). 
Iw(!n  though  .SOUK!  fish  arc!  able!  to  d(!l(!cl 
sounds  in  tin!  nitrasonic  lr(!(|n(!ncy 
range!,  the!  thre!she)lels  at  lhe!se!  higluM' 
rre!e|ne!ne:ie!.s  te!nel  te)  he!  e:e)nsiele!rahly 
highe!!'  than  Iheese!  al  the!  lowe!r  e!nel  of  the! 
andileery  lre!e|ne!ne;y  range!. 

I.ile!ralnre!  re!lating  le>  the!  iinpae:t.s  eel 
setnnd  on  marine!  fish  spe!e:ie!s  e;an  he! 
(livieleul  into  the!  folleewing  e:ale!gorie!s:  (1 ) 
l’athe)logie:al  e!ile!e;ts;  (2)  physie)h)gie:eil 
e!He!e:ls:  ;mel  (3)  he!havietral  e!lTe!e:ls. 
l'athole)gie;ai  e!ire!e:ls  inelnele!  Ie!thai  and 
snh-le!thal  |)hysie:<il  damage!  lee  fish; 
physie)ie)gie;iil  e!iie!e:ts  ine:leiele!  primary 
anel  .se!e;onelary  sirexss  re!spe)n,se!s:  and 
he!havioral  e!lTe!e:l.s  ine:lnele!  e:lnmge!S  in 
e!xhihite!ei  he!havie)rs  e)f  fish.  Iie!havie)ral 
e:hange!S  might  he!  a  elire!e;l  re!<ie:tie)n  te)  a 
ele!te!e;te!el  senmel  e)r  a  re!Sidt  e)f  the: 
<mthre)|)e)ge!nie:  seennel  masking  niitnnd 
seennels  that  the:  fish  neermally  eie)tee:t  emel 
te)  which  theiy  re!S})ond.  The  threH)  type:s 
e)f  effe!cts  are  often  inteurelateKl  in 
ce)mj)lex  ways.  For  example,  some 
physiological  and  behavioral  effeu'ts 
could  potentially  load  to  the  ultimate 
pathological  effect  of  mortality.  Hastings 
and  Popper  (2005)  rewiowed  what  is 
known  about  the  effects  of  sound  on 
fishes  and  identified  studies  needed  to 
address  areas  of  uncertainty  relative  to 
measurement  of  sound  and  the 
responses  of  fishes.  Popper  et  al.  (2003/ 
2004)  also  published  a  paper  that 
reviews  the  effects  of  anthropogenic 
sound  on  the  behavior  and  physiology 
of  fishes. 

Potential  effects  of  exposure  to  sound 
on  marine  fish  include  TTS,  physical 
damage  to  the  ear  region,  physiological 
stress  responses,  and  behavioral 
responses  such  as  startle  response, 
alarm  response,  avoidance,  and  perhaps 
lack  of  response  due  to  masking  of 
acoustic  cues.  Most  of  these  effects 
appear  to  be  either  temporary  or 
intermittent  and  therefore  probably  do 
not  significantly  impact  the  fish  at  a 
population  level.  The  studies  that 
resulted  in  physical  damage  to  the  fish 
ears  used  noise  exposure  levels  and 
durations  that  were  far  more  extreme 
than  would  be  encountered  under 
conditions  similar  to  those  expected 
during  HP’s  proposed  survey. 

The  level  of  sound  at  which  a  fish 
will  react  or  alter  its  behavior  is  usually 
well  above  the  detection  level.  Fish 


have  been  found  to  react  to  sounds 
when  the  sound  level  increased  to  about 
20  dB  above  the  detection  level  of  120 
dB  (Ona,  1988);  however,  the  re.spon.se 
threshold  can  depend  on  the  time  of 
year  and  the  fish’s  physiological 
condition  (Fngas  et  dl.,  1993). 

Inve.stigations  of  fish  behavior  in 
relation  to  ve.s.sel  noi.se  (Olsen  et  dl., 
1983;  Ona.  1988;  Ona  and  Godo,  1990) 
have  shown  that  fish  react  when  the 
sound  from  the  engines  and  propeller 
exceeds  a  ceitain  level.  Avoidance 
I'eactions  have  been  oh.served  in  fish 
such  as  cod  and  herring  when  ve.s.sels 
a|)|)roache(l  clo.se  enough  that  received 
sound  levels  are  110  dB  to  130  dB 
(Nakken,  1992;  Ol.sen,  1979;  Ona  and 
Godo,  1990;  Ona  and  Toresen,  1988). 

I  lowever,  other  re.seaicheis  have  Idmid 
that  fish  such  as  |)olar  cod,  herring,  and 
(:a|)eline  are  often  attracted  to  ve.s.sels 
(a|)parently  hy  the  noise)  and  swim 
toward  the  ve.s.sel  (Kostad  et  dl.,  200()). 
Typical  sound  source  hwels  of  ve.ssel 
noi.se  in  the  audible  range  for  fish  are 
150  (IB  to  170  (IB  (Richardson  el  dl., 
1995a).  In  calm  weather,  amihent  noi.se 
levels  in  audible  |)arl.s  of  the  spectrum 
lie  between  (>()  dB  to  100  dB. 

Short,  sharj)  sounds  can  can.se  overt 
or  subtle  changes  in  fish  behavior. 
Gha])man  and  Hawkins  (19()9)  tested  the 
reactions  of  whiting  (hake)  in  the  field 
to  an  airgun.  When  the  airgiin  was  fired, 
the  fish  dove  from  82  to  180  ft  (25  to  55 
m)  depth  and  formed  a  compact  layer. 
The  whiting  dove  when  received  sound 
levels  were  higher  than  178  dB  re  1  pPa 
(Pearson  et  oh,  1992). 

Pearson  et  al.  (1992)  conducted  a 
controlled  experiment  to  determine 
effects  of  strong  noise  pulses  on  several 
species  of  rockfish  off  the  Galifomia 
coast.  They  used  an  airgun  with  a 
source  level  of  223  dB  re  1  pPa.  They 
noted: 

•  Startle  responses  at  received  levels 
of  200-205  dB  re  1  pPa  and  above  for 
two  sensitive  species,  but  not  for  two 
other  species  exposed  to  levels  up  to 
207  dB; 

•  Alarm  responses  at  177-180  dB  for 
the  two  sensitive  species,  and  at  186  to 
199  dB  for  other  species; 

•  An  overall  threshold  for  the  above 
behavioral  response  at  about  180  dB; 

•  An  extrapolated  threshold  of  about 
161  dB  for  subtle  changes  in  the 
behavior  of  rockfish;  and 

•  A  return  to  pre-exposure  behaviors 
within  the  20-60  minute  exposure 
period. 

In  summary,  fish  often  react  to 
sounds,  especially  strong  and/or 
intermittent  sounds  of  low  frequency. 
Sound  pulses  at  received  levels  of  160 
dB  re  1  pPa  may  cause  subtle  changes 
in  behavior.  Pulses  at  levels  of  180  dB 
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may  cause  noticeable  changes  in 
behavior  (Chapman  and  Hawkins,  1969; 
Pearson  et  al.,  1992;  Skalski  et  al., 

1992).  It  also  appears  that  fish  often 
habituate  to  repeated  strong  sounds 
rather  rapidly,  on  time  scales  of  minutes 
to  an  hour.  However,  the  habituation 
does  not  endure,  and  resumption  of  the 
strong  sound  source  may  again  elicit 
disturbance  responses  from  the  same 
fish. 

Some  of  the  fish  species  found  in  the 
Arctic  are  prey  sources  for  odontocetes 
and  pinnipeds.  A  reaction  by  fish  to 
sounds  produced  by  BP’s  proposed 
survey  would  only  be  relevant  to  marine 
mammals  if  it  caused  concentrations  of 
fish  to  vacate  the  area.  Pressure  changes 
of  sufficient  magnitude  to  cause  that 
type  of  reaction  would  probably  occur 
only  very  close  to  the  sound  source,  if 
any  would  occur  at  all.  Impacts  on  fish 
behavior  are  predicted  to  be 
inconsequential.  Thus,  feeding 
odontocetes  and  pinnipeds  would  not 
be  adversely  affected  by  this  minimal 
loss  or  scattering,  if  any,  of  reduced  prey 
abundance. 

Some  mysticetes,  including  bowhead 
whales,  feed  on  concentrations  of 
zooplankton.  Some  feeding  bowhead 
whales  may  occur  in  the  Alaskan 
Beaufort  Sea  in  July  and  August,  but 
feeding  bowheads  are  more  likely  to 
occur  in  the  area  after  the  cessation  of 
BP’s  survey  operations.  Reactions  of 
zooplankton  to  sound  are,  for  the  most 
part,  not  known.  Their  ability  to  move 
significant  distances  is  limited  or  nil, 
depending  on  the  type  of  zooplankton. 
Behavior  of  zooplankters  is  not  expected 
to  be  affected  by  tbe  survey.  These 
animals  have  exoskeletons  and  no  air 
bladders.  Many  crustaceans  can  make 
sounds,  and  some  Crustacea  and  other 
invertebrates  have  some  type  of  sound 
receptor.  A  reaction  by  zooplankton  to 
sounds  produced  by  the  seismic  survey 
would  only  be  relevant  to  whales  if  it 
caused  concentrations  of  zooplankton  to 
scatter.  Pressure  changes  of  sufficient 
magnitude  to  cause  that  type  of  reaction 
would  probably  occur  only  very  close  to 
the  sound  source,  if  any  would  occur  at 
all.  Impacts  on  zooplankton  behavior 
are  predicted  to  be  inconsecjuential. 
Tims,  feeding  my.sticetes  would  not  be 
adversely  affected  by  this  minimal  loss 
or  scattering,  if  any,  of  reduced 
zooj)lankton  abundance. 

Ba.sed  on  the  j)r(!ceding  discu.ssion, 
the  ])ropo.sed  activity  is  not  ex|)ected  to 
have  any  babitat-nslated  (d’fects  that 
could  caus(!  significant  or  long-term 
conse(]uences  for  individual  marine 
mammals  or  their  populations. 


Proposed  Mitigation 

In  order  to  issue  an  incidental  take 
authorization  (ITA)  under  section 
101(a)(5)(D)  of  the  MMPA,  NMFS  must 
set  forth  the  permissible  methods  of 
taking  pursuant  to  such  activity,  and 
other  means  of  effecting  the  least 
practicable  impact  on  such  species  or 
stock  and  its  habitat,  paying  particular 
attention  to  rookeries,  mating  grounds, 
and  areas  of  similar  significance,  and  on 
the  availability  of  such  species  or  stock 
for  taking  for  certain  subsistence  uses 
(where  relevant).  Later  in  this  document 
in  the  “Proposed  Incidental  Harassment 
Authorization’’  section,  NMFS  lays  out 
the  proposed  conditions  for  review,  as 
they  would  appear  in  the  final  IHA  (if 
issued). 

Mitigation  Measures  Proposed  by  BP 

For  the  proposed  mitigation  measures, 
BP  proposed  general  mitigation 
measures  that  apply  throughout  the 
survey  and  specific  mitigation  measures 
that  apply  to  airgun  operations.  The 
proposed  protocols  are  discussed  next 
and  can  also  be  found  in  Section  11  of 
BP’s  application  (see  ADDRESSES). 

1 .  General  Mitigation  Measures 

These  general  mitigation  measures  are 
proposed  to  apply  at  all  times  to  the 
vessel  involved  in  the  Liberty  geohazard 
survey.  This  vessel  would  also  operate 
under  an  additional  set  of  specific 
mitigation  measures  during  airgun 
operations  (described  a  bit  later  in  this 
document). 

The  general  mitigation  measures 
include:  (1)  Adjusting  speed  to  avoid 
collisions  with  whales  and  during 
periods  of  low  visibility:  (2)  checking 
the  waters  immediately  adjacent  to  the 
vessel  to  ensure  that  no  marine 
mammals  will  be  injmed  when  the 
vessel’s  propellers  (or  screws)  are 
engaged;  (3)  avoiding  concentrations  of 
groups  of  whales  and  not  operating 
vessels  in  a  way  that  separates  members 
of  a  group;  (4)  reducing  vessel  speeds  to 
less  than  10  knots  in  the  presence  of 
feeding  whales;  (5)  reducing  speed  and 
steering  around  groups  of  whales  if 
circum.stances  allow  (but  never  cutting 
off  a  whale’s  travel  path)  and  avoiding 
multiple  changes  in  direction  and  speed 
when  within  900  ft  of  whales;  (6) 
maintaining  an  altitude  of  at  lea.st  1,000 
ft  when  flying  helicopters,  exce])t  in 
emergency  situations  or  during  take-offs 
aiul  landings;  and  (7)  not  hovering  or 
circling  with  ludicopters  above  or 
within  0.3  mi  of  grou])S  of  whales. 

2.  S(!ismic  Airgun  Mitigation  Measures 

HP  |)ro])o.ses  to  establish  and  monitor 
L(!vel  A  bara.ssuKait  exclusion  zones  for 
all  mc'irine  mammal  sj)eci(!s.  Tbe.sc; 


zones  will  be  monitored  by  Protected 
Species  Observers  (PSOs;  more  detail 
later).  Should  marine  mammals  enter 
these  exclusion  zones,  the  PSOs  will 
call  for  and  implement  the  Suite  of 
mitigation  measures  described  next. 

Ramp-up  Procedure:  Ramp-up 
procedures  of  an  airgun  array  involve  a 
step-wise  increase  in  the  number  of 
operating  airguns  until  the  required 
discharge  volume  is  achieved.  The 
purpose  of  a  ramp-up  (sometimes 
referred  to  as  “soft-start”)  is  to  provide 
marine  mammals  in  the  vicinity  of  the 
activity  the  opportunity  to  leave  the  area 
and  to  avoid  the  potential  for  injury  or 
impairment  of  their  hearing  abilities. 

During  ramp-up,  BP  proposes  to 
implement  the  common  procedure  of 
doubling  the  number  of  operating 
airguns  at  5 -minute  intervals,  starting 
with  the  smallest  gun  in  the  array. 
Ramp-up  of  the  30  in^  array  from  a 
shutdown  will  therefore  take  10  min  for 
the  three-airgun  array  option  and  5  min 
for  the  two-airgun  array  option.  First  the 
smallest  gun  in  the  array  will  be 
activated  (10  in^)  and  after  5  min,  the 
second  airgun  (10  in^  or  20  in^).  For  the 
three-airgun  array,  an  additional  5  min 
are  then  required  to  activate  the  third  10 
in^  airgun.  During  ramp-up,  the 
exclusion  zone  for  the  full  airgun  array 
will  be  observed.  The  ramp-up 
procedures  will  be  applied  as  follows: 

1.  A  ramp-up,  following  a  cold  start, 
can  be  applied  if  the  exclusion  zone  has 
been  free  of  marine  mammals  for  a 
consecutive  30-minute  period.  The 
entire  exclusion  zone  must  have  been 
visible  during  these  30  minutes.  If  the 
entire  exclusion  zone  is  not  visible,  then 
ramp-up  from  a  cold  start  cannot  begin. 

2.  Ramp-up  procedures  from  a  cold 
start  will  be  delayed  if  a  marine 
mammal  is  sighted  within  the  exclusion 
zone  during  the  30-minute  period  prior 
to  the  ramp-up.  The  delay  will  last  until 
the  marine  mammal(s)  has  been 
observed  to  leave  the  exclusion  zone  or 
until  the  animal(s)  is  not  sighted  for  at 
least  15  minutes  (seals)  or  30  minutes 
(cetaceans). 

3.  A  ramp-up,  following  a  shutdown, 
can  be  applied  if  tbe  marine  mammal(s) 
for  whicb  the  shiitdown  occurred  bas 
been  observed  to  huive  tbe  exclusion 
zone  or  until  tbe  animal(s)  has  not  been 
sighted  for  at  huist  15  minutes  (seals)  or 
30  minutes  (cetaceans).  This  a.ssumes 
tluire  was  a  continuous  ob.s(!rvation 
(dfort  ])rior  to  the  shutdown  and  the 
entire  (jxclusion  zone  is  visible. 

4.  If,  for  any  nxison,  power  tt)  tbe 
airgun  array  has  becni  discontinued  for 
a  jHiriod  of  10  minut(!S  or  more;,  ratn|)- 
np  procedures  need  to  be  implement(!d. 
Only  if  the  HSO  watch  has  been 
suspended,  a  3()-nnnnte  clearance  of  tbe 
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exclusion  zone  is  required  prior  to 
commencing  ramp-up.  Discontinuation 
of  airgun  activity  for  less  than  10 
minutes  does  not  require  a  ramp-up. 

5.  The  seismic  operator  and  PSOs  will 
maintain  records  of  the  times  when 
ramp-ups  start  and  when  the  airgun 
arrays  reach  full  power. 

Power  Down  Procedure:  A  power 
down  is  the  immediate  reduction  in  the 
number  of  operating  airguns  such  that 
the  radii  of  the  190  dB  and  180  dB  (rms) 
zones  are  decreased  to  the  extent  that  an 
observed  marine  mammal  is  not  in  the 
applicable  exclusion  zone  of  the  full 
array.  For  this  geohazard  survey,  the 
operation  of  one  airgun  continues 
during  a  power  down.  The  continued 
operation  of  one  airgun  is  intended  to 
(a)  alert  marine  mammals  to  the 
presence  of  airgun  activity,  and  (b) 
retain  the  option  of  initiating  a  ramp  up 
to  full  operations  under  poor  visibility 
conditions. 

1.  The  array  will  be  immediately 
powered  down  whenever  a  marine 
mammal  is  sighted  approaching  close  to 
or  within  the  applicable  exclusion  zone 
of  the  full  array,  but  is  outside  the 
applicable  exclusion  zone  of  the  single 
airgun; 

2.  Likewise,  if  a  mammal  is  already 
within  the  exclusion  zone  of  the  full 
array  when  first  detected,  the  airgun 
array  will  be  powered  down  to  one 
operating  gun  immediately; 

3.  If  a  marine  mammal  is  sighted 
within  or  about  to  enter  the  applicable 
exclusion  zone  of  the  single  airgun,  it 
too  will  be  shut  down;  and 

4.  Following  a  power  down,  ramp-up 
to  the  full  airgun  array  will  not  resume 
until  the  marine  mammal  has  cleared 
the  applicable  exclusion  zone.  The 
animal  will  be  considered  to  have 
cleared  the  exclusion  zone  if  it  has  been 
visually  observed  leaving  the  exclusion 
zone  of  the  full  array,  or  has  not  been 
seen  within  the  zone  for  15  minutes 
(seals)  or  30  minutes  (cetaceans). 

Shut-down  Procedures:  The  operating 
airgun(s)  will  be  shut  down  completely 
if  a  marine  mammal  approaches  or 
enters  the  190  or  180  dB  (rms)  exclusion 
radius  of  the  smallest  airgun.  Airgun 
activity  will  not  resume  until  the  marine 
mammal  has  cleared  the  applic;ahle 
exclusion  radius  of  the  full  array.  The 
animal  will  lx;  {:on.sidorod  to  have 
cleared  the  exclusion  radius  as 
descrih(!d  above  umhir  ramp-up 
proc(!(lures. 

Poor  Visihility  (Conditions:  Bl’  plans  to 
conduct  24-hr  opemtions.  I’SOs  will  not 
he  on  duty  during  ongoing  s(!ismic 
o|)erations  during  darkiuj.ss,  given  the 
v(!ry  limited  (dfecliveness  of  visual 
ohscM  vation  at  night  (then;  will  lu;  no 
|)eriods  of  darkn(!.ss  in  the  survey  area 


until  mid-August).  The  proposed 
provisions  associated  with  operations  at 
night  or  in  periods  of  poor  visibility 
include  the  following: 

•  If  during  foggy  conditions,  heavy 
snow  or  rain,  or  darkness  (which  may  be 
encountered  starting  in  late  August),  the 
full  180  dB  exclusion  zone  is  not 
visible,  the  airguns  cannot  commence  a 
ramp-up  procedure  from  a  full  shut¬ 
down;  and 

•  If  one  or  more  airguns  have  been 
operational  before  nightfall  or  before  the 
onset  of  poor  visibility  conditions,  they 
can  remain  operational  throughout  the 
night  or  poor  visibility  conditions.  In 
this  case  ramp-up  procedures  can  be 
initiated,  even  though  the  exclusion 
zone  may  not  be  visible,  on  the 
assumption  that  marine  mammals  will 
be  alerted  by  the  sounds  from  the  single 
airgun  and  have  moved  away. 

BP  is  aware  that  available  techniques 
to  effectively  detect  marine  mammals 
during  limited  visibility  conditions 
(darkness,  fog,  snow,  and  rain)  are  in 
need  of  development  and  has  in  recent 
years  supported  research  and  field  trials 
intended  to  improve  methods  of 
detecting  marine  mammals  vmder  these 
conditions. 

Additional  Mitigation  Measures 
Proposed  by  NMFS 

The  mitigation  airgun  will  be 
operated  at  approximately  one  shot  per 
minute  and  will  not  be  operated  for 
longer  than  three  hours  in  duration 
during  daylight  hours  and  good 
visibility.  In  cases  when  the  next  start¬ 
up  after  the  turn  is  expected  to  be 
during  lowlight  or  low  visibility,  use  of 
the  mitigation  airgun  may  be  initiated 
30  minutes  before  darkness  or  low 
visibility  conditions  occur  and  may  be 
operated  until  the  start  of  the  next 
seismic  acquisition  line.  The  mitigation 
gun  must  still  be  operated  at 
approximately  one  shot  per  minute. 

Mitigation  (Conclusions 

NMFS  has  carefully  evaluated  BP’s 
j)roposed  mitigation  measures  and 
considered  a  range  of  other  measures  iu 
the  context  of  ensuring  that  NMFS 
pre.scrihes  the  means  of  effecting  the 
least  practicalile  impact  on  tlie  affected 
marine  mammal  species  and  stocks  and 
their  habitat.  Our  evaluation  of  potential 
measures  included  consideration  of  the 
following  factors  in  relation  to  one 
another: 

•  The  manner  in  which,  and  the 
degree  to  which,  the  succe.ssful 
implementation  of  the  measures  are 
(!xp(!cted  to  minimize  adverse;  impacts 
to  marine  mammals; 


•  The  proven  or  likely  efficacy  of  the 
specific  measure  to  minimize  adverse 
impacts  as  planned;  and 

•  The  practicability  of  the  measure 
for  applicant  implementation. 

Any  mitigation  measure(s)  prescribed 
by  NMFS  should  be  able  to  accomplish, 
have  a  reasonable  likelihood  of 
accomplishing  (based  on  current 
science),  or  contribute  to  the 
accomplishment  of  one  or  more  of  the 
general  goals  listed  below: 

1.  Avoidance  or  minimization  of 
injury  or  death  of  marine  mammals 
wherever  possible  (goals  2,3,  and  4  may 
contribute  to  this  goal). 

2.  A  reduction  in  the  numbers  of 
marine  mammals  (total  number  or 
number  at  biologically  important  time 
or  location)  exposed  to  received  levels 
of  seismic  airguns,  or  other  activities 
expected  to  result  in  the  take  of  marine 
mammals  (this  goal  may  contribute  to  1, 
above,  or  to  reducing  harassment  takes 
only). 

3.  A  reduction  in  the  number  of  times 
(total  number  or  number  at  biologically 
important  time  or  location)  individuals 
would  be  exposed  to  received  levels  of 
seismic  airguns  or  other  activities 
expected  to  result  in  the  take  of  marine 
mammals  (this  goal  may  contribute  to  1 , 
above,  or  to  reducing  harassment  takes 
only). 

4.  A  reduction  in  the  intensity  of 
exposmes  (either  total  number  or 
number  at  biologically  important  time 
or  location)  to  received  levels  of  seismic 
airguns  or  other  activities  expected  to 
result  in  the  take  of  marine  mammals 
(this  goal  may  contribute  to  1,  above,  or 
to  reducing  the  severity  of  harassment 
takes  only). 

5.  Avoidance  or  minimization  of 
adverse  effects  to  marine  mammal 
habitat,  paying  special  attention  to  the 
food  base,  activities  that  block  or  limit 
passage  to  or  from  biologically 
important  areas,  permanent  destruction 
of  habitat,  or  temporary  destruction/ 
di.sturbance  of  habitat  during  a 
biologically  important  time. 

6.  For  monitoring  directly  related  to 
mitigation — an  increase  in  the 
probability  of  detecting  marine 
mammals,  thus  allowing  for  more 
(;ffoctive  implementation  of  the 
mitigation. 

Bas(;d  on  our  evaluation  of  tlx; 
a])|)licaut’s  |)ropo.s(;d  measures,  as  well 
as  other  measures  considered  by  NMFS, 
NMFS  has  |)r(;limiuarily  d(;t(;rmiued 
that  tlx;  propos(;d  mitigation  m(;asur(;s 
|)rovi(h;  tlx;  m(;an.s  of  (;ff(;ctiug  tlx;  h;asl 
|)racticahl(;  impact  on  mariix;  mammals 
sp(;ci(;s  or  st(x:ks  and  tlx;ir  habitat, 
paying  |)articular  alt(;ntion  to  rook(;ries, 
mating  grounds,  aixl  ar(;as  of  similar 
significance;.  l’ropo.s(;d  nx;asur(;s  to 
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ensure  availability  of  such  species  or 
stock  for  taking  for  certain  subsistence 
uses  are  discussed  later  in  this 
document  (see  “Impact  on  Availability 
of  Affected  Species  or  Stock  for  Taking 
for  Subsistence  Uses”  section). 

Proposed  Monitoring  and  Reporting 

In  order  to  issue  an  ITA  for  an 
activity,  section  101(a)(5KD)  of  the 
MMPA  states  that  NMFS  must  set  forth 
“requirements  pertaining  to  the 
monitoring  and  reporting  of  such 
taking”.  The  MMPA  implementing 
regulations  at  50  CFR  216.104(a)(13) 
indicate  that  requests  for  IT  As  must 
include  the  suggested  means  of 
accomplishing  the  necessary  monitoring 
and  reporting  that  will  result  in 
increased  knowledge  of  the  species  and 
of  the  level  of  taking  or  impacts  on 
populations  of  marine  mammals  that  are 
expected  to  be  present  in  the  proposed 
action  area.  BP  submitted  information 
regarding  marine  mammal  monitoring  to 
be  conducted  during  seismic  operations 
as  part  of  the  IHA  application.  That 
information  can  be  found  in  Sections  11 
and  13  of  the  application.  The 
monitoring  measures  may  be  modihed 
or  supplemented  based  on  comments  or 
new  information  received  from  the 
public  during  the  public  comment 
period. 

Monitoring  measures  proposed  by  the 
applicant  or  prescribed  by  NMFS 
should  accomplish  one  or  more  of  the 
following  top-level  goals: 

1 .  An  increase  in  our  understanding 
of  the  likely  occurrence  of  marine 
mammal  species  in  the  vicinity  of  the 
action,  i.e.,  presence,  abundance, 
distribution,  and/or  density  of  species. 

2.  An  increase  in  our  understanding 
of  the  nature,  scope,  or  context  of  the 
likely  exposure  of  marine  mammal 
species  to  any  of  the  potential  stressor(s) 
associated  with  the  action  (e.g.  sound  or 
visual  stimuli),  through  better 
understanding  of  one  or  more  of  the 
following:  the  action  itself  and  its 
environment  (e.g.  sound  source 
characterization,  propagation,  and 
ambient  noise  levels);  the  affected 
species  (e.g.  life  history  or  dive  pattern); 
the  likely  co-occurrence  of  marine 
mammal  species  with  the  action  (in 
whole  or  part)  associated  with  specific 
adverse  effects;  and/or  the  likely 
biological  or  behavioral  context  of 
exposure  to  the  stressor  for  the  marine 
mammal  (e.g.  age  class  of  exposed 
animals  or  known  pupping,  calving  or 
feeding  areas). 

3.  An  increase  in  our  understanding 
of  how  individual  marine  mammals 
respond  (behaviorally  or 
physiologically)  to  the  specific  stressors 
associated  with  the  action  (in  specihc 


contexts,  where  possible,  e.g.,  at  what 
distance  or  received  level). 

4.  An  increase  in  our  vmderstanding 
of  how  anticipated  individual 
responses,  to  individual  stressors  or 
anticipated  combinations  of  stressors, 
may  impact  either:  the  long-term  fitness 
and  survival  of  an  individual;  or  the 
population,  species,  or  stock  (e.g. 
through  effects  on  annual  rates  of 
recruitment  or  survival). 

5.  An  increase  in  our  imderstanding 
of  how  the  activity  affects  marine 
mammal  habitat,  such  as  through  effects 
on  prey  sources  or  acoustic  habitat  (e.g., 
through  characterization  of  longer-term 
contributions  of  multiple  sound  sources 
to  rising  ambient  noise  levels  and 
assessment  of  the  potential  chronic 
effects  on  marine  mammals). 

6.  An  increase  in  understanding  of  the 
impacts  of  the  activity  on  marine 
mammals  in  combination  with  the 
impacts  of  other  anthropogenic 
activities  or  natural  factors  occurring  in 
the  region. 

7.  An  increase  in  our  understanding 
of  the  effectiveness  of  mitigation  and 
monitoring  measures. 

8.  An  increase  in  the  probability  of 
detecting  marine  mammals  (through 
improved  technology  or  methodology), 
both  specihcally  within  the  safety  zone 
(thus  allowing  for  more  effective 
implementation  of  the  mitigation)  and 
in  general,  to  better  achieve  the  above 
goals. 

Proposed  Monitoring  Measures 
1.  Visual  Monitoring 

'I'wo  observers  referred  to  as  PSOs 
will  be  present  on  the  ves.sel.  Of  these 
two  PSOs,  one  will  bo  on  watch  at  all 
times  to  monitor  the  190  and  180  dB 
exclusion  zones  for  the  presence  of 
marine  mammals  during  airgun 
operations.  The  main  objectives  of  the 
vessel-based  marine  mammal 
monitoring  are  as  follows:  (1)  To 
implement  mitigation  measures  during 
seismic  operations  (e.g.  course 
alteration,  airgun  power  down,  shut¬ 
down  and  ramp-up):  and  (2)  To  record 
all  marine  mammal  data  needed  to 
estimate  the  number  of  marine 
mammals  potentially  affected,  which 
must  be  reported  to  NMFS  within  90 
days  after  the  survey. 

BP  intends  to  work  with  experienced 
PSOs.  At  least  one  Alaska  Native 
resident,  who  is  knowledgeable  about 
Arctic  marine  mammals  and  the 
subsistence  hunt,  is  expected  to  be 
included  as  one  of  the  team  members 
aboard  the  vessel.  Before  the  start  of  the 
survey,  the  vessel  crew  will  be  briefed 
on  the  function  of  the  PSOs,  their 


monitoring  protocol,  and  mitigation 
measures  to  be  implemented. 

At  least  one  observer  will  monitor  for 
marine  mammals  at  any  time  during 
daylight  hours  (there  will  be  no  periods 
of  total  darkness  until  mid-August). 

PSOs  will  be  on  duty  in  shifts  of  a 
maximum  of  4  hours  at  a  time,  although 
the  exact  shift  schedule  will  be 
established  by  the  lead  PSO  in 
consultation  with  the  other  PSOs. 

The  vessel  will  offer  a  suitable 
platform  for  marine  mammal 
observations.  Observations  will  be  made 
from  locations  where  PSOs  have  the 
best  view  around  the  vessel.  Dming 
daytime,  the  PSO(s)  will  scan  the  area 
around  the  vessel  systematically  with 
reticle  binoculars  and  with  the  naked 
eye.  Because  the  main  purpose  of  the 
PSO  on  board  the  vessel  is  detecting 
marine  mammals  for  the 
implementation  of  mitigation  measures 
according  to  specific  guidelines,  BP 
prefers  to  keep  the  information  to  be 
recorded  as  concise  as  possible, 
allowing  the  PSO  to  focus  on  detecting 
marine  mammals.  The  following 
information  will  be  collected  by  the 
PSOs: 

•  Environmental  conditions — 
consisting  of  sea  state  (in  Beaufort  Wind 
force  scale  according  to  NOAA), 
visibility  (in  km,  with  10  km  indicating 
the  horizon  on  a  clear  day),  and  sun 
glare  (position  and  severity).  The.se  will 
ho  recorded  at  the  .start  of  each  .shift, 
whenever  there  is  an  obvious  change  in 
one  or  more  of  the  environmental 
variables,  and  whenever  the  observer 
changes  shifts; 

•  Project  activity — consisting  of 
airgun  operations  (on  or  off),  number  of 
active  guns,  line  number.  This  will  ho 
recorded  at  the  .start  of  each  shift, 
whenever  there  is  an  obvious  change  in 
project  activity,  and  whenever  the 
observer  changes  shifts;  and 

•  Sighting  information — consisting  of 
the  species  (if  determinable),  group  size, 
position  and  heading  relative  to  the 
vessel,  behavior,  movement,  and 
distance  relative  to  the  vessel  (initial 
and  closest  approach).  These  will  be 
recorded  upon  sighting  a  marine 
mammal  or  group  of  animals. 

When  marine  mammals  in  the  water 
are  detected  within  or  about  to  enter  the 
designated  exclusion  zones,  the 
airgun(s)  power  down  or  shut-down 
procedures  will  be  implemented 
immediately.  To  assure  prompt 
implementation  of  power  downs  and 
shut-downs,  multiple  channels  of 
communication  between  the  PSOs  and 
the  airgun  technicians  will  be 
established.  During  the  power  down  and 
shut-down,  the  PSO(s)  will  continue  to 
maintain  watch  to  determine  when  the 
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animal(s)  are  outside  the  exclusion 
radius.  Airgun  operations  can  be 
resumed  with  a  ramp-up  procedure 
(depending  on  the  extent  of  the  power 
down)  if  the  observers  have  visually 
confirmed  that  the  animal(s)  moved 
outside  the  exclusion  zone,  or  if  the 
animal(s)  were  not  observed  within  the 
exclusion  zone  for  15  minutes  (seals)  or 
for  30  minutes  (cetaceans).  Direct 
communication  with  the  airgun  operator 
will  be  maintained  throughout  these 
procedures. 

All  marine  mammal  observations  and 
any  airgun  power  down,  shut-down, 
and  ramp-up  will  be  recorded  in  a 
standardized  format.  Data  will  be 
entered  into  or  transferred  to  a  custom 
database.  The  accuracy  of  the  data  entry 
will  be  verified  daily  through  QA/QC 
procedures.  Recording  procedures  will 
allow  initial  summaries  of  data  to  be 
prepared  during  and  shortly  after  the 
field  program,  and  will  facilitate  transfer 
of  the  data  to  other  programs  for  further 
processing  and  archiving. 

2.  Fish  and  Airgun  Sound  Monitoring 

BP  proposes  to  conduct  research  on 
fish  species  in  relation  to  airgun 
operations,  including  prey  species 
important  to  ice  seals,  during  the 
proposed  seismic  survey.  The  Liberty 
shallow  geohazard  survey,  along  with 
another  seismic  survey  BP  is  conducting 
this  summer  in  Prudhoe  Bay,  offers  a 
unique  opportunity  to  asse.ss  the 
impacts  of  airgun  sounds  on  fish, 
specifically  on  changes  in  fish 
abundance  in  fyke  nets  that  have  been 
saiujjled  in  the  area  for  more  than  30 
years.  The  monitoring  .study  would 
oc:cur  over  a  2-month  period  during  the 
oj)en-water  .season.  During  this  time, 
fish  are  c;ounted  and  sized  every  day, 
unle.ss  sampling  is  prevented  hy 
weather,  the  presence  of  hears,  or  other 
events.  Fish  mortality  is  also  noted. 

The  fish-sampling  period  coincides 
with  the  shallow  geohazard  .survey, 
re.sulting  in  a  situation  where  each  of 
the  four  fyke  nets  will  be  exposed  to 
varying  daily  exposures  to  airgun 
.sounds.  That  is,  as  source  vessels  move 
back  and  forth  across  the  project  area, 
fish  caught  in  nets  will  be  exposed  to 
different  sounds  levels  at  different  nets 
each  day.  To  document  relationships 
between  fish  catch  in  each  fyke  net  and 
received  sound  levels,  BP  will  attempt 
to  instrument  each  fyke  net  location 
with  a  recording  hydrophone.  Recording 
hydrophones,  to  the  extent  possible, 
will  have  a  dynamic  range  that  extends 
low  enough  to  record  near  ambient 
sounds  and  high  enough  to  capture 
sound  levels  during  relatively  close 
approaches  by  the  airgun  array  (i.e., 
likely  levels  as  high  as  about  200  dB  re 


1  uPa).  Bandwidth  will  extend  from 
about  10  Hz  to  at  least  500  Hz.  In 
addition,  because  some  fish  (especially 
salmonids)  are  likely  to  be  sensitive  to 
particle  velocity  instead  of  or  in 
addition  to  sound  pressure  level,  BP 
will  attempt  to  instrument  each  fyke  net 
location  with  a  recording  particle 
velocity  meter.  Acoustic  and 
environmental  data  will  be  used  in 
statistical  models  to  assess  relationships 
between  acoustic  and  fish  variables. 
Additional  information  on  the  details  of 
the  fish  monitoring  study  can  be  found 
in  Section  13.1  of  BP’s  application  (see 
ADDRESSES). 

Monitoring  Plan  Peer  Review 

The  MMPA  requires  that  monitoring 
plans  be  independently  peer  reviewed 
“where  the  proposed  activity  may  affect 
the  availability  of  a  species  or  stock  for 
taking  for  subsistence  uses”  (16  U.S.C. 
1371(a)(5)(D)(ii)(III)).  Regarding  this 
requirement,  NMFS’  implementing 
regulations  state,  “Upon  receipt  of  a 
complete  monitoring  plan,  and  at  its 
discretion,  [NMFS]  will  either  submit 
the  plan  to  members  of  a  peer  review 
panel  for  review  or  within  60  days  of 
receipt  of  the  proposed  monitoring  plan, 
schedule  a  workshop  to  review  the 
plan”  (50  CFR  216.108(d)). 

Because  of  the  extremely  short 
duration  of  BP’s  proposed  .survey,  the 
fact  that  activities  will  be  completed 
prior  to  any  fall  bowhead  whale 
.sub.si.stonce  hunts,  and  that  seal  hunts 
occur  more  than  50  mi  from  the 
])ropo.sod  .survey  activities,  NMFS 
determined  that  the  jjropo.sed  survey 
did  not  meet  the  trigger  for  requiring  an 
independent  peer  review  of  the 
monitoring  plan. 

Reporting  Measures 
1.  t)0-Day  Technical  Report 

A  report  will  be  submitted  to  NMP’S 
within  90  days  after  the  end  of  the 
proposed  shallow  geohazard  survey. 

The  report  will  summarize  all  activities 
and  monitoring  results  conducted 
during  in-water  seismic  surveys.  The 
Technical  Report  will  include  the 
following: 

•  Summary  of  project  start  and  end 
dates,  airgun  activity,  number  of  guns, 
and  the  number  and  circumstances  of 
implementing  ramp-up,  power  down, 
shutdown,  and  other  mitigation  actions; 

•  Summaries  of  monitoring  effort 
(e.g.,  total  hours,  total  distances,  and 
marine  mammal  distribution  through 
the  study  period,  accounting  for  sea 
state  and  other  factors  affecting 
visibility  and  detectability  of  marine 
mammals); 

•  Analyses  of  the  effects  of  various 
factors  influencing  detectability  of 


marine  manunals  (e.g.,  sea  state,  number 
of  observers,  and  fog/glare); 

•  Species  composition,  occurrence, 
and  distribution  of  marine  mammal 
sightings,  including  date,  water  depth, 
numbers,  age/size/gender  categories  (if 
determinable),  and  group  sizes; 

•  Analyses  of  the  effects  of  survey 
operations; 

•  Sighting  rates  of  marine  mammals 
during  periods  with  and  without 
seismic  smvey  activities  (and  other 
variables  that  could  affect  detectability), 
such  as:  (i)  Initial  sighting  distances 
versus  survey  activity  state;  (ii)  closest 
point  of  approach  versus  survey  activity 
state;  (iii)  observed  behaviors  and  types 
of  movements  versus  smvey  activity 
state;  (iv)  numbers  of  sightings/ 
individuals  seen  versus  survey  activity 
state;  (v)  distribution  around  the  source 
vessels  versus  survey  activity  state;  and 
(vi)  estimates  of  exposures  of  marine 
mammals  to  Level  B  harassment 
thresholds  based  on  presence  in  the  160 
dB  harassment  zone. 

2.  Fish  and  Airgun  Sound  Report 

BP  proposes  to  present  the  results  of 
the  fish  and  airgun  sound  study  to 
NMFS  in  a  detailed  report  that  will  also 
be  submitted  to  a  peer  reviewed  journal 
for  publication,  presented  at  a  scientific 
conference,  and  presented  in  Barrow 
and  Nuiqsut. 

3.  Notification  of  Injured  or  Dead 
Marine  Mammals 

In  the  unanticipated  event  that  the 
specified  activity  clearly  cau.ses  the  take 
of  a  marine  mammal  in  a  manner 
prohibited  by  the  IIIA  (if  i.ssued),  .such 
as  an  injury  (Level  A  harassment), 
serious  injury  or  mortality  (e.g.,  ship- 
.strike,  gear  interaction,  and/or 
entanglement),  BP  would  immediately 
cea.se  the  specified  activities  and 
immediately  report  the  incident  to  the 
C'.hief  of  the  Permits  and  (Conservation 
Division,  Office  of  Protected  Resources, 
NMFS,  and  the  Alaska  Regional 
Stranding  (Coordinators.  The  report 
would  include  the  following 
information: 

•  Time,  date,  and  location  (latitude/ 
longitude)  of  the  incident: 

•  Name  and  type  of  vessel  involved; 

•  Vessel’s  speed  during  and  leading 
up  to  the  incident; 

•  Description  of  the  incident; 

•  Status  of  all  sound  source  use  in  the 
24  hours  preceding  the  incident; 

•  Water  depth; 

•  Environmental  conditions  (e.g., 
wind  speed  and  direction,  Beaufort  sea 
state,  cloud  cover,  and  visibility); 

•  Description  of  all  marine  mammal 
observations  in  the  24  hours  preceding 
the  incident; 
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•  Species  identification  or 
description  of  the  animal(s)  involved; 

•  Fate  of  the  animal(s);  and 

•  Photographs  or  video  footage  of  the 
animalfs)  (if  equipment  is  available). 

Activities  would  not  resume  until 
NMFS  is  able  to  review  the 
circumstances  of  the  prohibited  take. 
NMFS  would  work  with  BP  to 
determine  what  is  necessary  to 
minimize  the  likelihood  of  further 
])rohil)ited  take  and  en.sure  MMPA 
com])liance.  HP  would  not  he  able  to 
resume  tlieir  activities  until  notified  by 
NMFS  via  letter,  email,  or  t(!h!|)hone. 

In  the  event  that  HP  discovers  an 
injured  or  dead  marine  inannnal,  :ind 
the  l(!ad  PSO  determines  that  tin;  causi! 
of  the  injury  or  death  is  unknown  and 
tin;  death  is  ndatively  recent  (i.e.,  in  htss 
than  a  nioderat(;  state  of  deconi|)osition 
as  (hiScrilHid  in  the  next  j)aragraph),  HP 
would  innn(!diat(;ly  njport  the  incident 
to  tlu!  (;hief  of  the  Permits  and 
(Conservation  Divi.sion,  Office  of 
Protected  Resources,  NMFS,  and  the 
NMFS  Alaska  Stranding  Hotline  and/or 
by  email  to  the  Alaska  Regional 
Stranding  (Coordinators.  The  report 
would  include  the  same  information 
identified  in  the  paragraph  above. 
Activities  would  bo  able  to  continue 
while  NMFS  reviews  the  circumstances 
of  the  incident.  NMFS  would  work  with 
BP  to  determine  whether  modifications 
in  the  activities  are  appropriate. 

In  the  event  that  BP  discovers  an 
injured  or  dead  marine  mammal,  and 
the  lead  PSO  determines  that  the  injury 
or  death  is  not  associated  with  or  related 


to  the  activities  authorized  in  the  IHA 
(e.g.,  previously  wounded  animal, 
carcass  with  moderate  to  advanced 
decomposition,  or  scavenger  damage), 

BP  would  report  the  incident  to  the 
Chief  of  the  Permits  and  Conservation 
Division,  Office  of  Protected  Resources, 
NMFS,  and  the  NMFS  Alaska  Stranding 
Hotline  and/or  by  email  to  the  Alaska 
Regional  Stranding  Coordinators,  within 
24  hours  of  the  discovery.  BP  would 
provide  photograj)hs  or  video  footage  (if 
available)  or  other  documentation  of  the 
stranded  animal  sighting  to  NMI*'S  and 
the  Mariiu!  Mammal  Stranding  Ncjtwork. 

Fslimated  Take  by  incidental 
Harassment 

Fxce|)t  with  respcict  to  ccMtain 
activities  not  |)ertinent  lu!re,  the  MMPA 
defimis  “harassimait”  as:  Any  act  of 
pursuit,  torment,  or  annoyance  which  (i) 
has  tin;  |)ot(;ntial  to  injure  a  marine 
inannnal  or  marine  mammal  stock  in  the 
wild  jl.evel  A  harassment!;  or  (ii)  has 
the  jiotential  to  disturb  a  marine 
mammal  or  marine  mammal  stock  in  the 
wild  by  causing  disruption  of  behavioral 
patterns,  including,  but  not  limited  to, 
migration,  breathing,  nursing,  breeding, 
feeding,  or  sheltering  [Level  B 
harassment].  Only  take  by  Level  B 
behavioral  harassment  of  some  species 
is  anticipated  as  a  result  of  the  proposed 
shallow  geohazard  survey.  Anticipated 
impacts  to  marine  mammals  are 
associated  with  noise  propagation  from 
the  sound  sources  (e.g.,  airguns, 
sidescan  sonar,  and  subbottom  profiler) 


used  in  the  survey.  No  take  is  expected 
to  result  from  vessel  strikes  because  of 
the  slow  speed  of  the  vessel  (3-4  knots 
while  acquiring  seismic  data)  and 
because  of  mitigation  measures  to 
reduce  collisions  with  marine 
mammals.  Additionally,  no  take  is 
expected  to  result  from  helicopter 
operations  (if  any  occur)  because  of 
altitude  restrictions.  No  take  is  expected 
from  the  imdtiheam  (ichosounder  and 
when  the  side.scan  sonar  is  operalcid  at 
fre()uenci(;s  above  400  kl  iz  lujcan.si!  the 
fre(|nenci(;.s  are  outside  the  hearing 
ranges  of  marine  mammals.  Moreovcir, 
when  the  side.scan  sonar  is  (>|)erated  at 
fn;(|iienci(!s  of  110-13.^)  kHz,  it  is  outside 
the  hearing  ranges  of  low-fre(|nency 
cetaceans  and  ice  scsils.  Therefore,  take 
has  not  Ixten  estimated  from  use  ofthe.se 
.sources  for  these  species. 

BP  recjiuisted  take  of  11  mariiu! 
mammal  .s])eci(!.s  by  L(‘V(d  B  harassment. 
I  lowever,  for  reasons  mentioned  earli(!r 
in  this  document,  it  is  highly  unlikely 
that  humpback  and  minke  whales 
would  occur  in  the  proj)osed  survey 
area.  Therefore,  NMFS  does  not  propose 
to  authorize  take  ofthe.se  two  species. 
The  species  for  which  take,  by  Level  B 
hara.s.sment  only,  is  propo.sed  include: 
bowhead,  beluga,  gray,  and  killer 
whales;  harbor  porpoise;  and  ringed, 
bearded,  spotted,  and  ribbon  seals. 

The  airguns  produce  impulsive 
sounds.  The  current  acoustic  thresholds 
used  by  NMFS  to  estimate  Level  B  and 
Level  A  harassment  are  presented  in 
Table  4. 


Table  4— Current  Acoustic  Exposure  Criteria  Used  by  NMFS 


Criterion 

Criterion  definition 

Threshold 

Level  A  Harassment  (Injury) . 

Permanent  Threshold  Shift  (PTS)  . 

180  dB  re  1  microPa-m  (cetaceans)/190  dB  re 

(Any  level  above  that  which  is  known  to 

1  microPa-m  (pinnipeds)  root  mean  square 

cause  TTS) 

(rms). 

Level  B  Harassment . 

Behavioral  Disruption  (for  impulse  noises)  . 

160  dB  re  1  microPa-m  (rms). 

Level  B  Harassment . 

Behavioral  Disruption  (for  continuous,  noise)  .. 

120  dB  re  1  microPa-m  (rms). 

Section  6  of  BP’s  application  contains 
a  description  of  the  methodology  used 
by  BP  to  estimate  takes  by  harassment, 
including  calculations  for  the  160  dB 
(rms)  isopleth  and  marine  mammal 
densities  in  the  areas  of  operation  (see 
ADDRESSES),  which  is  also  provided  in 
the  following  sections.  NMFS  verified 
BP’s  methods,  and  used  the  density  and 
sound  isopleth  measurements  in 
estimating  take.  However,  as  noted  later 
in  this  section,  NMFS  proposes  to 
authorize  the  maximum  number  of 
estimated  takes  for  all  species,  not  just 
for  cetaceans  as  presented  by  BP  in 
order  to  ensure  that  exposure  estimates 
are  not  underestimated  for  pinnipeds. 


The  shallow  geohazard  survey  will 
take  place  in  two  phases  and  has  an 
estimated  duration  of  approximately  20 
days,  including  5  days  between  the  two 
phases  where  operations  will  be  focused 
on  changing  equipment.  Data 
acquisition  will  be  halted  at  the  start  of 
the  Cross  Island  fall  bowhead  whale 
hunt. 

During  phase  1  of  the  project,  2DHR 
seismic  data  will  be  acquired  in  about 
12  mi2  of  the  Site  Survey  area.  The 
duration  is  estimated  at  about  7.5  days, 
based  on  a  continuous  24-hr  operation 
and  not  including  downtime. 

During  phase  2,  data  will  be  acquired 
in  the  Site  Survey  area  (11  mi^)  and  over 


approximately  5  mi^  of  the  29  mi^  Sonar 
Survey  area  using  the  multibeam 
pchosounder,  sidescan  sonar,  subbottom 
profiler,  and  magnetometer.  The  total 
duration  of  Phase  2  is  also  expected  to 
be  7.5  days,  based  on  a  continuous  24- 
hr  operation  and  not  including 
downtime. 

Marine  Mammal  Density  Estimates 

Most  whale  species  are  migratory  and 
therefore  show  a  seasonal  distribution, 
with  different  densities  for  the  summer 
period  (covering  July  and  August)  and 
the  fall  period  (covering  September  and 
October).  Seal  species  in  the  Beaufort 
Sea  do  not  show  a  distinct  seasonal 
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distribution  during  the  open-water 
period  between  July  and  October.  Data 
acquisition  of  the  proposed  shallow 
geohazard  survey  will  only  take  place  in 
summer  (before  start  of  Nuiqsut  whaling 
in  late  August/early  September),  .so  BP 
(!stimated  only  .summer  densities  for 
this  proposed  Ill  A.  Whale  and  seal 
densities  in  the  Beaufort  Sea  will  further 
de])ond  on  the  pre.sence  of  sea  ice. 

1  low(!ver,  if  ic(!  cover  within  or  close  to 
tli(!  .s(!i.smic  survey  area  is  more  tliaii 
ap|)roximat(!ly  10%,  survey  activities 
may  not  start  or  will  he  haltiid.  Ikuisities 
related  to  ice  conditions  are  tlnirefori! 
not  inclnd(Ml  in  the  II  lA  a|)|)lication. 

.S|)alial  dilferentiation  is  another 
important  factor  for  marine  mammal 
densities,  both  in  latitudinal  and 
longitudinal  gradient.  Taking  into 
account  the  shallow  water  o|)erations  of 
the  |)roposed  survey  ar(!a  and  the 
associated  area  of  inilinmce,  BP  n.sed 
data  from  the  iHsirshon;  zom;  of  the 
B(;anfort  .Sea  for  the  calculation  of 
d(!n.sitie.s,  if  available. 

Dimsity  estimates  are  ha.sed  on  best 
available  data.  Becau.se  available  data 
did  not  always  cover  the  area  of  intere.st, 
this  is  .subject  to  large  temporal  and 
spatial  variation,  and  correction  factors 
for  perception  and  availability  bias  were 
not  always  known,  there  is  some 
uncertainty  in  the  data  and  assumptions 


used  in  the  estimated  number  of 
exposures.  To  provide  allowance  for 
these  uncertainties,  maximum  density 
e.stimates  have  been  provided  in 
addition  to  average  density  estimates. 

1 .  Belnga  Whale  Density  Estimates 

The  1979-2011  BWASP  aerial  survey 
database,  available  from  the  NOAA  Web 
siti!  {http://www.afsc.noa(i.gov/NMMIj/ 
soflwdm/bwdsfhcoinidd.plif)),  contains  a 
total  of  1)2  belugas  (31  sightings)  in 
block  1,  which  covers  the  mtarshore  and 
olfshore  Prndhoe  Bay  area.  Except  for 
one  .solitary  animal  in  1<)<I2,  all  these; 
belugas  were;  .se;e;n  in  .Se;pte;mhe;r  e»r 
( )e:te)he;i';  the;  meenths  with  me)st  ae;rial 
.snrve;y  e;ire)rt.  Neme;  eef  the;  sightings 
e)e:e:en  re;el  seenth  e)f  70"  N.,  whie:h  is  tee  he; 
e;x|)e;e:te;el  he;e:imse;  he;lnga  whale;s 
ge;ne;rally  trave;l  mne:h  faithe;r  neerth 
(Me)e)re;  cl  dl.,  20t)0).  The;  snmnH;r  e;ITe>rt 
in  the;  lt)7‘)-2011  elatahase;  is  limite;el. 
The;re;le)re;,  BP  he;li(;v(;s  and  NME.S  agre;e;s 
that  the;  2012—2013  elatii  are  the  h(;st 
available  for  calculating  beluga  .snmm(;r 
densities  (('.hirke  e/  dl.,  2013;  http:// 
WWW.  dsfe.  n  odd.gov/n  in  ml/cctdccd  1 1  / 
hwdsp/2()13),  even  though  the  2013 
daily  flight  .summaries  posted  on 
NOAA’s  Web  site  have  not  undergone 
po.st-season  QA/QC. 

To  estimate  the  density  of  beluga 
whales  in  the  Foggy  Island  Bay  area,  BP 


used  the  2012  on-transect  beluga 
sighting  and  effort  data  from  the 
ASAMM  surveys  flown  in  July  and 
August  in  the  Beaufort  Sea.  The  area 
most  applicable  to  our  survey  was  the 
area  from  140°  W.  -  1 54°  W.  and  water 
depths  of  0-20  m  (Table  13  in  Clarke  at 
dl.,  2013).  In  addition,  BP  n.sed  beluga 
sighting  and  effort  data  of  the  2013 
survey,  as  re|)ort(;d  in  the  daily  flight 
.snmmari(;.s  on  tlu;  NOAA  W(;h  site.  BP 
int(;uded  to  only  .seh;(:t  flights  that 
cov(;r(;d  block  1.  I  low(;v(;r,  in  many 
ca.s(;.s  tin;  a(;rial  snrvc;y.s  flown  in  block 
t  also  cov(;r(;d  blocks  2  and  10,  which 
w(;n;  much  larth(;r  from  shon;.  B(;(:ans(; 
it  was  dilficidt  to  d(;t(;nnin(;  tin;  snrv(;y 
);liort  .s|)(;(:ifi(:  to  block  1  from  tin; 
availahh;  information,  BP  in(:lnd(;(l  tin; 
sighting  and  (;irort  data  from  block  2  and 
10  in  tin;  calculations.  BP  n.sed  tin; 
nnmlH;r  of  individuals  connt(;d  on 
lrans(;ct,  together  with  tin;  trans(;cl 
kilonn;t(;rs  flown,  to  calcnlati;  (U;nsity 
estimates  ('I'ahh;  4  in  tin;  a|)plication 
and  'I’ahle  5  h(;r(;).  'I’o  conv(;rl  the 
number  of  individuals  per  transect 
kilometer  (ind/km)  to  a  density  per  area 
(ind/km^),  BP  u.sed  the  effective  .strip 
width  (ESW)  of  0.B14  km  for  belugas 
calculated  from  2008-2012  aerial  survey 
data  flown  with  the  Commander  aircraft 
(M.  Ferguson,  NMML,  pers.  comm.,  30 
Oct  2013). 


Table  5— Summary  of  Beluga  Sighting  and  Effort  Data  From  the  2012  and  2013  ASAMM  Aerial  Surveys 

Flown  in  July  and  August  in  the  Beaufort  Sea 


Year 

Ind/km^ 

2012  . 

2013  . 

Average . 

1431 

7572 

5 

99 

0.0035 

0.0131 

0.0028 

0.0182 

0.0105 

Maximum  . 

0.0182 

Minimum  . 

■mmmmhH 

0.0028 

2.  Bowhead  Whale  Density  Estimates 

To  estimate  summer  bowhead  whale 
densities,  BP  used  data  from  the  2012 
and  2013  ASAMM  aerial  surveys  flown 
in  the  Beaufort  Sea  (Clarke  et  al.,  2013; 
www.asfc.noaa.gov/nmml/).  The  1979- 
2011  ASAMM  database  contains  only 
one  on-transect  bowhead  whale  sighting 
during  July  and  August  (in  2011),  likely 
due  to  the  limited  summer  survey  effort. 
In  contrast,  the  2012  and  2013  surveys 
include  substantial  effort  during  the 
summer  season  and  are  thus  considered 
to  be  the  best  available  data,  even 
though  the  2013  daily  flight  sununaries 


posted  on  NOAA’s  Web  site  have  not 
undergone  post-season  QA/QC. 

To  estimate  the  density  of  bowhead 
whales  in  the  Foggy  Island  Bay  area,  BP 
used  the  2012  on-transect  bowhead 
sighting  and  effort  data  from  surveys 
flown  in  July  and  August  in  block  1 
(Table  4  in  Clarke  et  al.,  2013).  In 
addition,  BP  used  the  on-transect 
bowhead  sighting  and  effort  data  of  the 
2013  survey,  as  reported  in  the  daily 
flight  summaries  on  the  NOAA  Web 
site.  BP  intended  to  only  select  flights 
that  covered  block  1.  However,  in  many 
cases  the  aerial  surveys  flown  in  block 


1  also  covered  blocks  2  and  10,  which 
were  much  farther  from  shore.  Because 
it  was  difficult  to  determine  the  survey 
effort  specific  to  block  1  from  the 
available  information,  BP  included  the 
sighting  and  effort  data  from  block  2  and 
10  in  the  calculations  (Table  5  in  the 
application  and  Table  6  here).  To 
convert  the  number  of  individuals  per 
line  transect  (ind/km)  to  a  density  per 
area  (ind/km^),  BP  used  the  ESW  of  1.15 
km  for  bowheads,  calculated  from  2008- 
2012  aerial  survey  data  flown  with  the 
Commander  aircraft  (M.  Ferguson, 
NMML,  pers.  comm.,  30  Oct  2013). 
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Table  6— Summary  of  Bowhead  Sighting  and  Effort  Data  From  the  2012  and  2013  ASAMM  Aerial  Surveys 

Flown  in  July  and  August  in  the  Beaufort  Sea 


Year 

NR.  ind 

2012  . 

2013  . 

Average . 

1493 

3973 

5 

88 

0.0033 

0.0221 

0.0015 

0.0096 

0.0055 

Maximum  . 

0.0096 

Minimum  . 

0.0015 

3.  Other  Whale  Species 

No  densities  have  been  estimated  for 
gray  whales  and  for  whale  species  that 
are  rare  or  extralimital  to  the  Beaufort 
Sea  (killer  whale  and  harbor  porpoise) 
because  sightings  of  these  animals  have 
been  very  infrequent.  Gray  whales  may 
be  encountered  in  small  numbers 
throughout  the  summer  and  fall, 
especially  in  the  nearshore  areas.  Small 
numbers  of  harbor  porpoises  may  be 
encountered  as  well.  During  an  aerial 
survey  offshore  of  Oliktok  Point  in  2008, 
approximately  40  mi  (65  km)  west  of  the 
proposed  survey  area,  two  harbor 
porpoises  were  sighted  offshore  of  the 
barrier  islands,  one  on  25  August  and 
the  other  on  10  September  (Hauser  et 
ah,  2008).  For  the  purpose  of  this  IHA 
request,  small  numbers  have  been 
included  in  the  requested  “take” 
authorization  to  cover  incidental 
occurrences  of  any  of  these  species 
during  the  proposed  survey. 

4.  Seal  Density  Estimates 

Ice  seals  of  the  Beaufort  Sea  are 
mostly  associated  with  sea  ice,  and  most 
census  methods  count  seals  when  they 
are  hauled  out  on  the  ice.  To  account  for 
the  proportion  of  animals  present  but 
not  hauled  out  (availability  bias)  or  seals 
present  on  the  ice  but  missed  (detection 
bias),  a  correction  factor  should  be 
applied  to  the  “raw”  counts.  This 
correction  factor  is  dependent  on  the 
behavior  of  each  species.  To  estimate 
what  proportion  of  ringed  seals  were 
generally  visible  resting  on  the  sea  ice, 
radio  tags  were  placed  on  seals  during 
spring  1999-2003  (Kelly  et  al,  2006). 
The  probability  that  seals  were  visible, 
derived  from  the  satellite  data,  was 
applied  to  seal  abundance  data  from 
past  aerial  surveys  and  indicated  that 
the  proportion  of  .seals  visible  varied 
from  lo.ss  than  0.4  to  more  than  0.75 
hetwoen  survey  years.  The 
(iiivironmental  factors  tliat  are  imj)ortant 
in  ex])laining  the  availability  of  .s(!als  to 
t)(!  counted  wen;  found  to  he  time  of 
day,  date,  wind  s])(!ed,  air  teinj)erature, 
and  days  from  snow  melt  (Kelly  et  al., 
2006).  Besides  the  uncertainty  in  the 
correction  factor,  using  counts  of 
Basking  seals  from  s])ring  .surveys  to 


predict  seal  abundance  in  the  open- 
water  period  is  further  complicated  by 
the  fact  that  seal  movements  differ 
substantially  between  these  two 
seasons.  Data  from  nine  ringed  seals  that 
were  tracked  from  one  subnivean  period 
(early  winter  through  mid-May  or  early 
June)  to  the  next  showed  that  ringed 
seals  covered  large  distances  during  the 
open- water  foraging  period  (Kelly  et  al, 
2010b).  Ringed  seals  tagged  in  2011 
close  to  Barrow  also  show  long 
distances  traveled  during  the  open- 
water  season  (Herreman  et  ah,  2012). 

To  estimate  densities  for  ringed, 
bearded,  and  spotted  seals,  BP  used  data 
collected  during  four  shallow  water 
OBC  seismic  surveys  in  the  Beaufort  Sea 
(Harris  et  al.,  2001;  Aerts  et  al.,  2008; 
Hauser  et  al.,  2008;  HDR,  2012).  Habitat 
and  survey  specifics  are  very  similar  to 
the  proposed  survey;  therefore,  these 
data  were  considered  to  be  more 
representative  than  basking  seal 
densities  from  spring  aerial  survey  data 
(e.g.,  Moulton  et  al.,  2002;  Frost  et  al., 
2002,  2004).  NMFS  agreed  that  these 
data  are  likely  more  representative  and 
appropriate  for  use.  However,  since 
these  data  were  not  collected  during 
surveys  designed  to  determine 
abundance,  NMFS  used  the  maximum 
estimates  for  the  proposed  number  of 
takes  in  this  proposed  IHA. 

Because  survey  effort  in  kilometers 
was  only  reported  for  one  of  the 
surveys,  BP  used  sighting  rate  (ind/h) 
for  calculating  potential  seal  exposures. 
No  distinction  is  made  in  seal  density 
between  summer  and  autumn  season. 
Also,  no  correction  factors  have  been 
applied  to  the  reported  seal  sighting 
rates. 

Seal  species  ratios:  During  the  1996 
OBC  survey,  92%  of  all  seal  species 
identified  were  ringed  seals,  7%) 
h(!arded  .seals  and  1%  .s])otted  seals 
(Harris  el  al.,  2001).  This  1996  survey 
occurred  in  two  hahitats,  one  ahonl  It) 
mi  east  of  Prudhoe  Bay  Jiear  tin! 

Mctilnre  Islands,  mainly  inshore  of  the 
harrier  islands  in  water  depths  of  10  to 
26  ft  and  the  other  fi  to  30  mi  northwe.st 
of  Prndhoe  Bay,  ahont  0  to  8  mile 
offshore  of  the  harrier  islands  in  water 
depths  of  10  to  56  ft  (Harris  ei  al.,  2001). 


In  2008,  two  OBC  seismic  surveys 
occurred  in  the  Beaufort  Sea,  one  in 
Foggy  Island  Bay,  about  15  mi  SE  of 
Prudhoe  Bay  (Aerts  et  al.,  2008),  and  the 
other  at  Oliktok  Point,  >  30  mi  west  of 
Prudhoe  Bay  (Hauser  et  al.,  2008).  In 
2012,  an  OBC  seismic  was  done  in 
Simpson  Lagoon,  bordering  the  area 
surveyed  in  2008  at  Oliktok  Point  (HDR, 
2012).  Based  on  the  number  of 
identified  individuals  the  ratio  ringed, 
bearded,  and  spotted  seal  was  75%,  8%, 
and  17%,  respectively  in  Foggy  Island 
Bay  (Aerts  et  al.,  2008),  22%,  39%,  and 
39%,  respectively  at  Oliktok  Point 
(Hauser  et  al.,  2008),  and  62%,  15%, 
and  23%,  respectively  in  Simpson 
Lagoon  (HDR,  2012).  Because  it  is  often 
difficult  to  identify  seals  to  species,  a 
large  proportion  of  seal  sightings  were 
unidentified  in  all  four  OBC  surveys 
described  here.  The  total  seal  sighting 
rate  was  therefore  used  to  calculate 
densities  for  each  species,  using  the 
average  ratio  over  all  four  surveys  for 
ringed,  bearded,  and  spotted  seals,  i.e., 
63%  ringed,  17%  bearded,  and  20% 
spotted  seals. 

Seal  sighting  rates:  During  the  1996 
OBC  survey  (Harris  et  al.,  2001)  the 
sighting  rate  for  all  seals  during  periods 
when  airguns  were  not  operating  was 
0.63  ind/h.  The  sighting  rate  during 
non-seismic  periods  was  0.046  ind/h  for 
the  survey  in  Foggy  Island  Bay,  just  east 
of  Prudhoe  Bay  (Aerts  et  al.,  2008).  The 
OBC  survey  that  took  place  at  Oliktok 
Point  recorded  0.0674  ind/h  when 
airguns  were  not  operating  (Hauser  et 
al.,  2008),  and  the  maximum  sighting 
rate  during  the  Simpson  Lagoon  OBC 
sei.smic  survey  was  0.030  ind/h  (HDR, 
2012). 

Tli(!  average  seal  sigliting  rate,  ha.sed 
on  thes(!  four  surveys,  was  0.1 1)3  iud/h. 
Tlie  maximum  was  0.63  iud/li  and  the 
minimum  0.03  iud/h.  Using  the 
proportion  of  ringed,  bearded,  and 

s] )otled  .seals  as  mentioned  cihove,  BP 
estimatiul  the  average  and  maximum 
sighting  rates  (ind/li)  for  ear:h  of  the 
lhre(!  .s(!al  .s])ecie.s  ('I'ahle  6  in  the 

aj) plication  and  Table  7  here). 


21542 


Federal  Register/ Vol.  79,  No.  73 /Wednesday,  April  16,  2014 /Notices 


Table  7— Estimated  Summer  Den¬ 
sities  OF  Whales  and  Sighting 
Rates  of  Seals  (Average  and 
Maximum)  for  the  Proposed 
Foggy  Island  Bay  Survey.  Den¬ 
sities  Are  Provided  in  Number 
OF  Individuals  Per  Square  Kilo¬ 
meter  (IND/KM2),  AND  SIGHTING 
Rates  Are  in  Number  of  Individ¬ 
uals  PER  Hour  (ind/h).  No  Den¬ 
sities  OR  Sighting  Rates  Were 
Estimated  for  Extralimital  Spe¬ 
cies 


Species 

Summer  densities 
(ind/km2) 

Average 

Max¬ 

imum 

Bowhead  whale  . 

Beluga  whale  . 

0.0015 

0.0028 

0.0055 

0.0105 

1 _ 

Summer  sighting 
rates  (ind/h) 

Average 

Max¬ 

imum 

Ringed  seal . 

Bearded  seal  . 

Spotted  seal . 

0.122 

0.033 

0.039 

0.397 

0.107 

0.126 

5.  Marine  Mammal  Density  Summary 

For  the  purpose  of  calculating  the 
potential  number  of  beluga  and 
bowhead  whale  exposures  to  received 
sound  levels  of  >160  dB  re  1  pPa,  BP 
used  the  minimum  density  from  Tables 
5  and  6  in  this  document  as  the  average 
density.  The  reason  for  this  decision  is 
that  the  2012  data  only  covered  block  1 
and  were  considered  more 
representative.  To  derive  a  maximum 
estimated  number  of  exposures,  BP  used 


the  average  densities  from  Tables  5  and 
6  in  this  document.  BP  considered  this 
approach  reasonable  because  the  2013 
beluga  and  bowhead  whale  sighting  data 
included  areas  outside  the  zone  of 
influence  of  the  proposed  project.  For 
example,  in  2013,  only  3  of  the  89 
beluga  sightings  were  seen  in  block  1. 
Table  7  in  this  document  summarizes 
the  densities  used  in  the  calculation  of 
potential  number  of  exposures. 

Level  A  and  Level  B  Harassment  Zone 
Distances 

For  the  proposed  2014  shallow 
geohazard  survey,  BP  used  existing 
sound  source  verification  (SSV) 
measurements  to  establish  distances  to 
received  sound  pressure  levels  (SPLs). 
Airgun  arrays  consist  of  a  cluster  of 
independent  sources.  Because  of  this, 
and  many  other  factors,  sounds 
generated  by  these  arrays  therefore  do 
not  propagate  evenly  in  all  directions. 

BP  included  both  broadside  and  endfire 
measurements  of  the  array  in  calculating 
distances  to  the  various  received  sound 
levels.  Broadside  and  endfire 
measurements  are  not  applicable  to 
mitigation  gun  measurements. 

Seven  SSV  measurements  exist  of  20- 
400  in^  airgun  arrays  in  the  shallow 
water  environment  of  the  Beaufort  Sea 
that  were  considered  to  be 
representative  of  the  proposed  30  in^ 
airgun  arrays.  These  measurements  were 
from  2008  (n  =  4),  2011  (n  =  1)  and  2012 
(n  =  2),  all  in  water  depths  less  than 
about  50  ft.  For  the  5  in^  mitigation  gun, 
measured  distances  of  a  10  in^ 
mitigation  gun  from  four  shallow  hazard 
SSV  surveys  in  the  Beaufort  Sea  were 
used:  One  in  2007,  two  in  2008,  and  one 


in  2011.  Table  7 A  in  BP’s  application 
shows  average,  maximum,  and 
minimum  measured  distances  to  each  of 
the  four  received  SPL  rms  levels  for  20- 
40  in^  arrays  and  10  in^  single  gun.  The 
mitigation  radii  of  the  proposed  30  in^ 
airgun  arrays  and  5  in^  gun  were 
derived  from  the  average  distance  of  the 
20-40  in3  and  the  10  in^  SSV 
measurements,  respectively  (see  Table  8 
in  BP’s  application).  Distances  to  sound 
pressure  levels  of  190,  180,  and  160  dB 
re  1  pPa,  generated  by  the  proposed 
geophysical  equipment  is  much  lower 
than  for  airgvms  (see  Table  7B  in  BP’s 
application).  The  operating  frequency  of 
the  sidescan  sonar  is  within  hearing 
range  of  toothed  whales  only,  with  a 
distance  of  50  m  to  180  dB  re  1  pPa 
(rms)  and  230  m  to  160  dB  re  1  pPa 
(rms)  (Warner  &  McCrodan,  2011). 
Sounds  generated  by  the  subbottom 
profiler  are  within  the  hearing  range  of 
all  marine  mammal  species  occurring  in 
the  area  but  do  not  produce  sounds 
strong  enough  to  reach  sound  pressure 
levels  of  190  or  180  dB  re  1  pPa  (rms). 
The  distance  to  160  dB  re  1  pPa  (rms) 
is  estimated  at  30  m  (Warner  & 
McCrodan,  2011).  BP  considered  the 
distances  derived  from  the  existing 
airgun  arrays  as  summarized  in  Table 
7 A  in  BP’s  application  as  representative 
for  the  proposed  30  in^  arrays.  NMFS 
concurs  with  this  approach. 

Table  8  in  this  document  presents  the 
radii  used  to  estimate  take  (160  dB 
isopleth)  and  to  implement  mitigation 
measures  (180  dB  and  190  dB  isopleths) 
from  the  full  airgun  array  and  the  5  in^ 
mitigation  gun.  However,  take  is  only 
estimated  using  the  larger  radius  of  the 
full  airgun  array. 


Table  8— Distances  (in  Meters)  To  Be  Used  For  Estimating  Take  by  Level  B  Harassment  and  for  Mitigation 
Purposes  During  the  Proposed  2014  North  Prudhoe  Bay  2014  Seismic  Survey 


Airgun  discharge  volume  (in^) 

160  dB  re  1  gPa 

30  in3  . 

1 

70 

200 

1,600 

5  in3  . 

20 

50 

600 

Numbers  of  Marine  Mammals 
Potentially  Taken  by  1  larassment 

The  j)otential  mimlxir  of  marine 
mammals  tliat  might  he  exposed  to  the 
KiO  dB  re  1  pPa  (rms)  SPL  was 
calcidated  differently  for  cetacxians  and 
|)innipe(is,  as  descrilHul  in  Scjction  (>.3  of 
BP’s  applicatit)))  and  next  hen;.  BP  did 
not  caicniate  take  from  tin;  siihl)ottom 
|)rofil(;r  or  from  the  side.scan  .sonar  for 
tootlied  whai(;s.  Ba.S(;(l  on  tin;  distance 
to  I  lie  KiO  (IB  re  1  pPa  (rms)  isopleths 
for  these  sources  and  the  fact  that  NMI''S 
|)ro|)o.ses  to  authorize  the  maximum 


estimated  exposure  estimate,  the 
(jxtremely  minimal  number  of  exposures 
that  would  nisult  from  use  of  these 
sources  is  already  accounted  for  in  the 
airgun  exposure  estimates. 

1.  Numh(;r  of  (ietaceans  Potentially 
Taken  hy  I  lara.ssment 

TIh;  potential  nnmher  of  bowhead  and 
beluga  whales  that  might  he  <;x])o.se(l  to 
the  KiO  (IB  n;  1  pPa  (rms)  sound 
pre.ssnre  hivel  was  calculated  by 
nmlti])lying: 

•  The  exjiected  howlniad  and  beluga 
density  as  provided  in  'I’ahles  5  and  (i 


in  this  document  (Tables  4  and  5  in  BP’s 
application); 

•  The  anticipated  area  around  each 
.source  v(!.s.sel  that  is  en.sonified  hy  the 
KiO  (IB  re  1  pPa  (rms)  .sound  |)re.s.sure 
level;  and 

•  The  estimated  nnmher  of  24-hr  days 
that  the  .source  ves.sels  are  o|)erating. 

The  area  ex|)ecte(l  to  he  en.sonified  hy 
the  30  in  '  array  was  determined  based 
on  the  maxinuun  distance  to  the  KiO  dB 
re  1  pPa  (rms)  .SPL  as  determined  from 
the  maximum  20-40  in  '  array 
measurements  ('I’ahle  7 A  in  HP’s 
iqiplication),  which  is  l.ti  km.  Ba.sed  on 
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a  radius  of  1.6  km,  the  160  dB  isopleth 
used  in  the  exposure  calculations  was  8 
km^. 

The  estimated  number  of  24-hr  days 
of  airgun  operations  is  7.5  days  (180 
hours),  not  including  downtime. 
Downtime  is  related  to  weather, 
equipment  maintenance,  mitigation 
implementation,  and  other 
circumstances. 

Average  and  maximum  estimates  of 
the  number  of  bowhead  and  beluga 
whales  potentially  exposed  to  sound 
pressure  levels  of  160  dB  re  IpPa  (rms) 
or  more  are  summarized  in  Table  9  in 
BP’s  application.  Species  such  as  gray 
whale,  killer  whale,  and  harbor  porpoise 
are  not  expected  to  be  encountered  but 
might  be  present  in  very  low  numbers; 
the  maximum  expected  number  of 
exposures  for  these  species  provided  in 
Table  9  of  BP’s  application  is  based  on 
the  likelihood  of  incidental  occurrences. 

The  average  and  maximum  number  of 
bowhead  whales  potentially  exposed  to 
sound  levels  of  160  dB  re  IpPa  (rms)  or 
more  is  estimated  at  0  and  1, 
respectively.  BP  requested  to  take  three 
bowheads  to  account  for  chance 
encounters.  The  average  and  maximum 
number  of  potential  beluga  exposures  to 
160  dB  is  0  and  1,  respectively.  Belugas 
are  known  to  show  aggregate  behavior 


and  can  occur  in  large  numbers  in 
nearshore  zones,  as  evidenced  by  the 
sighting  at  Endicott  in  August  2013. 
Therefore,  for  the  unlikely  event  that  a 
group  of  belugas  appears  within  the  160 
dB  isopleth  during  the  proposed  seismic 
survey,  BP  added  a  number  of  75  to  the 
requested  authorization.  Chance 
encounters  with  small  numbers  of  other 
whale  species  are  possible. 

These  estimated  exposures  do  not 
take  into  account  the  proposed 
mitigation  measures,  such  as  PSOs 
watching  for  animals,  shutdowns  or 
power  downs  of  the  airguns  when 
marine  mammals  are  seen  within 
defined  ranges,  and  ramp-up  of  airguns. 

2.  Number  of  Pinnipeds  Potentially 
Taken  by  Harassment 

The  estimated  number  of  seals  that 
might  be  exposed  to  pulsed  sounds  of 
160  dB  re  1  |iPa  (rms)  was  calculated  by 
multiplying: 

•  The  expected  species  specific 
sighting  rate  as  provided  in  Table  7  in 
this  document  (also  in  Table  6  in  BP’s 
application);  and 

•  The  total  number  of  hours  that  each 
source  vessel  will  be  operating  during 
the  data  acquisition  period. 

The  estimated  number  of  hours  that 
airguns  will  be  operating  is  180  hours 


(7.5  days  of  24  hour  operations).  The 
resulting  average  and  maximum  number 
of  ringed,  bearded,  and  spotted  seal 
exposmes  based  on  180  hours  of  airgun 
operations  are  summarized  in  Table  9  of 
BP’s  application.  BP  assumed  that  all 
seal  sightings  would  occur  within  the 
160  dB  isopleth.  These  estimated 
exposures  do  not  take  into  account  the 
proposed  mitigation  measures,  such  as 
PSOs  watching  for  animals,  shutdowns 
or  power  downs  of  the  airguns  when 
marine  mammals  are  seen  within 
defined  ranges,  and  ramp-up  of  airguns. 

Estimated  Take  by  Harassment 
Summary 

Table  9  here  outlines  the  density 
estimates  used  to  estimate  Level  B  takes, 
the  proposed  Level  B  harassment  take 
levels,  the  abundance  of  each  species  in 
the  Beaufort  Sea,  the  percentage  of  each 
species  or  stock  estimated  to  be  taken, 
and  current  population  trends.  As 
explained  earlier  in  this  document, 
NMFS  used  the  maximum  density 
estimates  or  sighting  rates  and  proposes 
to  authorize  the  maximum  estimates  of 
exposures.  Additionally,  as  explained 
earlier,  density  estimates  are  not 
available  for  species  that  are  uncommon 
in  the  proposed  survey  area. 


Table  9— Density  Estimates  or  Species  Sighting  Rates,  Proposed  Level  B  Harassment  Take  Levels,  Species 
OR  Stock  Abundance,  Percentage  of  Population  Proposed  To  Be  Taken,  and  Species  Trend  Status 


Species 

Density 

(#/km^) 

Sighting  rate 
(i  nd/hr) 

Proposed 
Level  B  take 

Abundance 

Percentage  of 
population 

Trend 

Beluga  whale  . 

0.0105 

75 

39,258 

0.19 

No  reliable  information. 

Killer  whale . 

NA 

1 

552 

0.18 

Stable. 

Harbor  porpoise  . 

NA 

1 

48,215 

>0.01 

No  reliable  information. 

Bowhead  whale . 

0.0055 

3 

16,892 

0.02 

Increasing. 

Gray  whale . 

NA 

1 

19,126 

0.01 

Increasing. 

Bearded  seal . 

0.107 

19 

155,000 

0.01 

No  reliable  information. 

Ringed  seal  . 

0.397 

71 

300,000 

0.02 

No  reliable  information. 

Spotted  seal  . 

0.126 

23 

141,479 

0.02 

No  reliable  information. 

Ribbon  seal  . 

NA 

1 

49’000 

>0.01 

No  reliable  information. 

Analysis  and  Preliminary 
Determinations 

Negligible  Impact 

Negligible  impact  is  “an  impact 
resulting  from  the  specified  activity  that 
cannot  be  reasonably  expected  to,  and  is 
not  reasonably  likely  to,  adversely  affect 
the  species  or  stock  through  effects  on 
annual  rates  of  recruitment  or  survival’’ 
(50  CFR  216.103).  A  negligible  impact 
finding  is  based  on  the  lack  of  likely 
adverse  effects  on  annual  rates  of 
recruitment  or  survival  (i.e.,  population- 
level  effects).  An  estimate  of  the  number 
of  Level  B  harassment  takes,  alone,  is 
not  enough  information  on  which  to 
base  an  impact  determination.  In 
addition  to  considering  estimates  of  the 


number  of  marine  mammals  that  might 
be  “taken”  through  behavioral 
harassment,  NMFS  must  consider  other 
factors,  such  as  the  likely  nature  of  any 
responses  (their  intensity,  dmation, 
etc.),  the  context  of  any  responses 
(critical  reproductive  time  or  location, 
migration,  etc.),  as  well  as  the  number 
and  nature  of  estimated  Level  A 
harassment  takes,  the  nmnber  of 
estimated  mortalities,  effects  on  habitat, 
and  the  status  of  the  species. 

No  injuries  or  mortalities  are 
anticipated  to  occur  as  a  result  of  BP’s 
proposed  shallow  geohazard  survey, 
and  none  are  proposed  to  be  authorized. 
Additionally,  animals  in  the  area  are  not 
expected  to  incur  hearing  impairment 
(i.e.,  TTS  or  PTS)  or  non-auditory 


physiological  effects.  The  number  of 
takes  that  are  anticipated  and 
authorized  are  expected  to  be  limited  to 
short-term  Level  B  behavioral 
harassment.  While  the  airguns  will  be 
operated  continuously  for  about  7.5 
days,  the  project  time  frame  will  occm 
when  cetacean  species  are  typically  not 
found  in  the  project  area  or  are  found 
only  in  low  numbers.  While  pinnipeds 
are  likely  to  be  found  in  the  proposed 
project  area  more  frequently,  their 
distribution  is  dispersed  enough  that 
they  likely  will  not  be  in  the  Level  B 
harassment  zone  continuously.  As 
mentioned  previously  in  this  document, 
pinnipeds  appear  to  be  more  tolerant  of 
anthropogenic  sound  than  mystiectes. 
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The  use  of  sidescan  sonar,  multibeam 
echosounder,  and  subbottom  profiler 
continuously  for  7.5  days  will  not 
negatively  impact  marine  mammals  as 
the  majority  of  these  instruments  are 
operated  outside  of  the  hearing 
frequencies  of  marine  mammals. 

The  Alaskan  Beaufort  Sea  is  part  of 
the  main  migration  route  of  the  Western 
Arctic  stock  of  bowhead  whales. 
However,  the  seismic  survey  has  been 
planned  to  occur  when  the  majority  of 
the  population  is  found  in  the  Canadian 
Beaufort  Sea.  Operation  of  airguns  and 
other  sound  sources  will  cease  by 
midnight  on  August  25  before  the  main 
fall  migration  begins  and  well  before 
cow/calf  pairs  begin  migrating  through 
the  area.  Additionally,  several  locations 
within  the  Beaufort  Sea  serve  as  feeding 
grounds  for  bowhead  whales.  However, 
as  mentioned  earlier  in  this  document, 
the  primary  feeding  grounds  are  not 
found  in  Foggy  Island  Bay.  The  majority 
of  bowhead  whales  feed  in  the  Alaskan 
Beaufort  Sea  during  the  fall  migration 
period,  which  will  occm  after  the 
cessation  of  the  survey. 

Belugas  that  migrate  through  the  U.S. 
Beaufort  Sea  typically  do  so  farther 
offshore  (more  than  37  mi  [60  km])  and 
in  deeper  waters  (more  than  656  ft  1200 
mj)  than  where  the  j)ropo.sod  survey 
activities  would  occur.  Cray  whales  are 
rarely  sighted  this  far  east  in  the  U.S. 
Beaufort  Sea.  Additionally,  there  are  no 
known  feeding  grounds  for  gray  whales 
in  the  I'oggy  Island  Bay  are:i.  The  most 
northern  feeding  .sit(!.s  known  for  this 
species  are  located  in  the  Chukchi  S(!a 
near  Hanna  Shoal  and  Point  Harrow. 

The  other  cetacean  sjjecies  for  which 
tak(!  is  ])ro|)o.s<!d  are  nncoininon  in 
Foggy  Island  Hay,  and  no  known  feculing 
or  calving  grounds  occur  in  Foggy 
Island  Hay  for  these  .sjiecies.  Hased  on 
these  factors,  exposures  of  cetaceans  to 
anthropogenic  sounds  are  not  expected 
to  last  for  prolonged  periods  (i.e., 
several  days)  since  they  are  not  known 
to  remain  in  the  area  for  extended 
periods  of  time  in  July  and  August. 

Also,  the  shallow  water  location  of  the 
survey  makes  it  unlikely  that  cetaceans 
would  remain  in  the  area  for  prolonged 
periods.  Based  on  all  of  this 
information,  the  proposed  project  is  not 
anticipated  to  affect  annual  rates  of 
recruitment  or  survival  for  cetaceans  in 
the  area. 

Ringed  seals  breed  and  pup  in  the 
Alaskan  Beaufort  Sea;  however,  the 
proposed  survey  will  occur  outside  of 
the  breeding  and  pupping  seasons.  The 
Beaufort  Sea  does  not  provide  suitable 
habitat  for  the  other  three  ice  seal 
species  for  breeding  and  pupping.  Based 
on  this  information,  the  proposed 
project  is  not  anticipated  to  affect 


annual  rates  of  recruitment  or  survival 
for  piimipeds  in  the  area. 

Of  the  nine  marine  mammal  species 
for  which  take  is  authorized,  one  is 
listed  as  endangered  under  the  ESA — 
the  bowhead  whale — and  two  are  listed 
as  threatened — ringed  and  bearded 
seals.  Schweder  et  al.  (2009)  estimated 
the  yearly  growth  rate  to  be  3.2%  (95% 

Cl  =  0.5-4.8%)  between  1984  and  2003 
using  a  sight-resight  analysis  of  aerial 
photographs.  There  are  currently  no 
reliable  data  on  trends  of  the  ringed  and 
bearded  seal  stocks  in  Alaska.  The 
ribbon  seal  is  listed  as  a  species  of 
concern  under  the  ESA.  Certain  stocks 
or  populations  of  gray,  killer,  and  beluga 
whales  and  spotted  seals  are  listed  as 
endangered  or  are  proposed  for  listing 
under  the  ESA;  however,  none  of  those 
stocks  or  populations  occur  in  the 
activity  area.  There  is  currently  no 
established  critical  habitat  in  Ae  project 
area  for  any  of  these  nine  species. 

Based  on  the  analysis  contained 
herein  of  the  likely  effects  of  the 
specified  activity  on  marine  mammals 
and  their  habitat,  and  taking  into 
con.sideration  the  implementation  of  the 
proposed  monitoring  and  mitigation 
measures,  NMFS  preliminarily  finds 
that  the  total  marine  mammal  take  from 
HP’s  ])roposod  shallow  goohazard 
survey  in  F’oggy  island  llay,  Heaufort 
.Sea,  Alaska,  will  have  a  negligible 
impact  on  the  affected  marine  mammal 
speci(!.s  or  stocks. 

Small  Namhars 

The  nujiKisted  takes  propo.sed  to  he 
aiittiori/,(!d  repre.s(!iit  hj.ss  than  1%  of  all 
j)Oj)nlatir)ns  or  stocks  (see  Table  9  in 
this  docum(!nt).  The.se  tiike  estimates 
represimt  the  jancentage  of  each  species 
or  .stock  that  could  he  taken  by  Level  H 
ludiavioral  hara.ssment  if  each  animal  is 
taken  only  once.  Tlu!  numbers  of  marine 
mammals  taken  are  small  relative  to  the 
affected  species  or  .stock  sizes.  In 
addition,  the  mitigation  and  monitoring 
mea.sures  (described  previously  in  this 
document)  proposed  for  inclusion  in  the 
111  A  (if  issued)  are  expected  to  reduce 
even  further  any  potential  disturbance 
to  marine  mammals.  NMFS 
preliminarily  finds  that  small  numbers 
of  marine  mammals  will  be  taken 
relative  to  the  populations  of  the 
affected  species  or  stocks.  Impact  on 
Availability  of  Affected  Species  or  Stock 
for  Taking  for  Subsistence  Uses 

Relevant  Subsistence  Uses 

The  disturbance  and  potential 
displacement  of  marine  mammals  by 
sounds  from  the  proposed  survey  are 
the  principal  concerns  related  to 
subsistence  use  of  the  area.  Subsistence 
remains  the  basis  for  Alaska  Native 


culture  and  community.  Marine 
mammals  are  legally  hunted  in  Alaskan 
waters  by  coastal  Alaska  Natives.  In 
rural  Alaska,  subsistence  activities  are 
often  central  to  many  aspects  of  human 
existence,  including  patterns  of  family 
life,  artistic  expression,  and  community 
religious  and  celebratory  activities. 
Additionally,  the  animals  taken  for 
subsistence  provide  a  significant  portion 
of  the  food  that  will  last  the  community 
throughout  the  year.  The  main  species 
that  are  hunted  include  bowhead  and 
beluga  whales,  ringed,  spotted,  and 
bearded  seals,  walruses,  and  polar  bears. 
(As  mentioned  previously  in  this 
document,  both  the  walrus  and  the 
polar  bear  are  under  the  USFWS’ 
jurisdiction.)  The  importance  of  each  of 
these  species  varies  among  the 
communities  and  is  largely  based  on 
availability. 

Residents  of  the  village  of  Nuiqsut  are 
the  primary  subsistence  users  in  the 
project  area.  The  communities  of 
Barrow  and  Kaktovik  also  harvest 
resources  that  pass  through  the  area  of 
interest  but  do  not  hunt  in  or  near  the 
Foggy  Island  Bay  area.  Subsistence 
hunters  from  all  three  communities 
conduct  an  annual  hunt  for  autumn- 
migrating  bowhead  whales.  Harrow  akso 
conducts  a  bowhead  hunt  in  .sj)ring. 
Residents  of  all  three  communities  hunt 
.seals.  Other  .subsistence  activities 
include  fishing,  waterfowl  and  .seadnck 
harvests,  and  bunting  for  walrus,  beluga 
wbahis,  polar  bears,  caribou,  and  moo.se. 

Nni({snl  is  the  commnnity  clo.sest  to 
the  .s(!i.smic  survey  area  (approximately 
73  mi  |117.5  km|  sontbwe.st).  Nni(|.snl 
lnmt(!rs  barvcjsl  bowhead  wbal(!S  only 
(luring  the  fall  whaling  .s(;ason  (bong, 
!<){)(>).  In  r(!C(!nt  years,  Nni(|.snl  wbahjrs 
bav(!  tyj)ically  landed  tlinu;  or  four 
whahis  })(!r  y(iar.  Nni(jsnt  whalers 
concentrate  their  efforts  on  areas  north 
and  east  of  Oo.ss  Island,  generally  in 
water  dejiths  greater  than  66  ft  (20  m; 
Ualginaitis,  2009).  Oro.ss  l.sland  is  the 
principal  base  for  Nniqsut  whalers 
while  they  are  hunting  bowheads  (Long, 
1996).  Cross  Island  is  located 
approximately  10  mi  (16  km)  from  the 
closest  boundary  of  the  survey  area. 

Kaktovik  whalers  search  for  whales 
east,  north,  and  occasionally  west  of 
Kaktovik.  Kaktovik  is  located 
approximately  91  mi  (146.5  km)  east  of 
Foggy  Island  Bay.  The  western  most 
reported  harvest  location  was  about  13 
mi  (21  km)  west  of  Kaktovik,  near  70°10' 
N.,  144°11'  W.  (Kaleak,  1996).  That  site 
is  about  80  mi  (129  km)  east  of  the 
proposed  survey  area. 

Barrow  whalers  search  for  whales 
much  farther  from  the  Foggy  Island  Bay 
area — about  200-i-  mi  (322-1-  km)  to  the 
west.  Barrow  hunters  have  expressed 
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concerns  about  “downstream”  effects  to 
bowhead  wbales  during  the  westward 
fall  migration;  however,  BP  will  cease 
airgun  operations  prior  to  the  start  of  the 
fall  migration. 

Beluga  whales  are  not  a  prevailing 
subsistence  resource  in  the  communities 
of  Kaktovik  and  Nuiq.sut.  Kaktovik 
hunters  may  harvest  one  heluga  whale 
in  conjunction  with  the  bowhead  hunt; 
however,  it  appears  that  most 
households  obtain  beluga  through 
(ixchanges  with  other  communities. 
Altlumgh  Nuicjsut  hunters  have  not 
bunt(;d  belugas  for  many  years  wliih;  on 
(Iro.ss  Island  for  the  fall  hunt,  this  does 
not  m(!an  that  they  may  not  return  to 
this  ])ractice  in  the  future.  Data 
presentcul  hy  Braund  and  Krn.s(!  (2()()‘)) 
indicate  that  only  of  Barrow’s  total 
harvest  hetween  1H()2  and  1!)H2  was  of 
Ixdnga  whales  and  that  it  did  not 
account  for  any  of  the  harvested  animals 
hetween  15)t$7  and 

Kinged  .seals  are  available  to 
siihsistence  uscns  in  the  Beaufort  .Sea 
year-round,  hut  they  are  |)rimarily 
hunted  in  tin;  winter  or  sj)ring  due  to 
tin;  rich  availability  of  other  inaminals 
in  th(!  summer.  Bearded  .s(;als  an; 
j)rimarily  hunted  during  july  in  the 
Ihsaufort  Sea;  however,  in  2007,  bearded 
.seals  wore  barve.sted  in  the  months  of 
August  and  September  at  the  mouth  of 
the  Clolville  River  Delta,  which  is 
approximately  50+  mi  (80+  km)  from 
the  proposed  survey  area.  However,  this 
sealing  area  can  reach  as  far  east  as 
Pingok  Island,  which  is  approximately 
20  mi  (32  km)  west  of  the  survey  area. 
An  annual  bearded  seal  harvest  occurs 
in  the  vicinity  of  Thetis  Island  (which 
is  a  considerable  distance  from  Foggy 
Island  Bay)  in  July  through  August. 
Approximately  20  bearded  seals  are 
harvested  annually  through  this  hunt. 
Spotted  seals  are  harvested  by  some  of 
the  villages  in  the  summer  months. 
Nuiqsut  hunters  typically  hunt  spotted 
seals  in  the  nearshore  waters  off  the 
Colville  River  Delta.  The  majority  of  the 
more  established  seal  hunts  that  occur 
in  the  Beaufort  Sea,  such  as  the  Colville 
delta  area  hunts,  are  located  a 
significant  distance  (in  some  instances 
50  mi  [80  km]  or  more)  from  the  project 
area. 

Potential  Impacts  to  Subsistence  Uses 
NMFS  has  defined  “unmitigable 
adverse  impact”  in  50  CFR  216.103  as: 
“.  .  .  an  impact  resulting  from  the 
specified  activity:  (1)  That  is  likely  to 
reduce  the  availability  of  the  species  to 
a  level  insufficient  for  a  harvest  to  meet 
subsistence  needs  by:  (i)  Causing  the 
marine  mammals  to  abandon  or  avoid 
hunting  areas;  (ii)  Directly  displacing 
subsistence  users;  or  (iii)  Placing 


physical  barriers  between  the  marine 
mammals  and  the  subsistence  hunters; 
and  (2)  That  cannot  be  sufficiently 
mitigated  by  other  measures  to  increase 
the  availability  of  marine  mammals  to 
allow  subsi.stence  needs  to  be  met.” 

Noise  and  general  activity  during  BP’s 
proposed  shallow  geohazard  survey 
have  the  potential  to  imjjact  marine 
mammals  hunted  by  Native  Alaskan.  In 
the  case  of  cetaceans,  the  most  common 
reaction  to  anthropogenic  .sounds  (as 
noted  previously)  is  avoidance  of  the 
(;n.sonifi(!d  area,  hi  the  ca.se  of  howhead 
whales,  this  often  means  that  the 
animals  divert  from  their  normal 
migratory  jiath  hy  several  kilometers. 

I  lelicopter  activity,  although  not  really 
anticipated,  al.so  has  the  potential  to 
distnrh  cetaceans  and  iiinnipeds  hy 
causing  them  to  vacate  the  area. 
Additionally,  general  vessel  presence  in 
the  vicinity  of  traditional  hunting  areas 
could  negatively  impact  a  hunt.  Native 
knowledge  indicates  that  howhead 
whales  hecome  increasingly  “skittish” 
in  the  presence  of  seismic  noise.  Whales 
are  more  wary  around  the  hunters  and 
tend  to  expose  a  much  smaller  portion 
of  their  hack  when  surfacing  (which 
makes  harve.sting  more  difficult). 
Additionally,  natives  report  that 
howheads  exhibit  angry  behaviors  in  the 
presence  of  seismic,  such  as  tail¬ 
slapping,  which  translate  to  danger  for 
nearby  subsistence  harvesters. 

Plan  of  Cooperation  or  Measures  To 
Minimize  Impacts  to  Subsistence  Hunts 

Regulations  at  50  CFR  216.104(a)(12) 
require  IHA  applicants  for  activities  that 
take  place  in  Arctic  waters  to  provide  a 
Plan  of  Cooperation  or  information  that 
identifies  what  measures  have  heen 
taken  and/or  will  be  taken  to  minimize 
adverse  effects  on  the  availability  of 
marine  mammals  for  subsistence 
purposes.  BP  has  begun  discussions 
with  the  Alaska  Eskimo  Whaling 
Commission  (AEWC)  to  develop  a 
Conflict  Avoidance  Agreement  (CAA) 
intended  to  minimize  potential 
interference  with  bowhead  subsistence 
hunting.  BP  also  attended  and 
participated  in  meetings  with  the  AEWC 
on  December  13,  2013,  and  will  attend 
future  meetings  to  be  scheduled  in  2014. 
The  CAA,  when  executed,  will  describe 
measures  to  minimize  any  adverse 
effects  on  the  availability  of  bowhead 
whales  for  subsistence  uses. 

The  North  Slope  Borough  Department 
of  Wildlife  Management  (NSB-DWM) 
will  be  consulted,  and  BP  plans  to 
present  the  project  to  the  NSB  Planning 
Commission  in  2014.  BP  will  hold 
meetings  in  the  community  of  Nuiqsut 
to  present  the  proposed  project,  address 
questions  and  concerns  from 


community  members,  and  provide  them 
with  contact  information  of  project 
management  to  which  they  can  direct 
concerns  during  the  survey.  During  the 
NMFS  Open-Water  Meeting  in 
Anchorage  in  2013,  BP  presented  their 
jjroposed  projects  to  various 
.stakeholders  that  were  present  during 
this  meeting. 

BP  will  continue  to  engage  with  the 
affected  .suh.si.stence  communities 
regarding  its  Beaufort  .Sea  activities.  As 
in  j)r(!vious  years,  BP  will  meet  formally 
aiid/or  informally  with  several 
stakeholder  entities:  't  he  N.SB  iManning 
Dei)artment,  NSB-DWM,  NMFS,  Al-iWC, 
lnnj)iat  (ionnnnnity  of  the  Arctic  .SIo|)e, 
Innpiat  History  i.angnageand  Cnitnre 
C(!nter,  IJ.St'  W.S,  Nann(|  and  Walrus 
Comini.ssions,  and  Alaska  Department  of 
l''ish  ( lame. 

Project  information  was  provided  to 
and  in|)nt  on  siihsistence  obtained  from 
the  Al'iWt  1  and  Nami(|  ( loin  mission  at 
the  following  meetings: 

•  Al'iWC,  October  17,  2013;  and 

•  Nanmi  ( iommission,  ( Ictoher  1 7, 
2013. 

Additional  meetings  with  relevant 
.stakeholders  will  he  .scheduled  and  a 
record  of  attendance  and  topics 
di.scussed  will  he  maintained  and 
.submitted  to  NMFS. 

BP  jiroposes  to  implement  several 
mitigation  measures  to  reduce  impacts 
on  the  availahility  of  marine  mammals 
for  subsistence  hunts  in  the  Beaufort 
Sea.  Many  of  these  measures  were 
developed  from  the  2013  CAA  and 
previous  NSB  Development  Permits.  In 
addition  to  the  measures  listed  next,  BP 
will  cease  all  airgun  operations  by 
midnight  on  August  25  to  allow  time  for 
the  Beaufort  Sea  communities  to 
prepare  for  their  fall  bowhead  whale 
hunts  prior  to  the  beginning  of  the  fall 
westward  migration  through  the 
Beaufort  Sea.  Some  of  the  measures 
mentioned  next  have  been  mentioned 
previously  in  this  document: 

•  PSOs  on  board  vessels  are  tasked 
with  looking  out  for  whales  and  other 
marine  mammals  in  the  vicinity  of  the 
vessel  to  assist  the  vessel  captain  in 
avoiding  harm  to  whales  and  other 
marine  mammals.; 

•  Vessels  and  aircraft  will  avoid  areas 
where  species  that  are  sensitive  to  noise 
or  vessel  movements  are  concentrated; 

•  Communications  and  conflict 
resolution  are  detailed  in  the  CAA.  BP 
will  participate  in  the  Communications 
Center  that  is  operated  annually  during 
the  bowhead  subsistence  hunt; 

•  Communications  with  the  village  of 
Nuiqsut  to  discuss  community 
questions  or  concerns  including  all 
subsistence  himting  activities.  Pre¬ 
project  meeting(s)  with  Nuiqsut 
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representatives  will  be  held  at  agreed 
times  with  groups  in  the  community  of 
Nuiqsut.  If  additional  meetings  are 
requested,  they  will  he  set  up  in  a 
similar  manner; 

•  Contact  information  for  131’  will  be 
])rovided  to  community  members  and 
distributed  in  a  manner  agreed  at  the 
community  meeting; 

•  HP  has  contracted  with  a  liaison 
from  Nui(jsut  who  will  helj)  coordinate 
meetings  and  serve;  as  an  additional 
contact  for  local  residents  during 
|)lanning  and  ()|)erations;  and 

•  Innpiat  ( iomnuinicators  will  he 
enq)loyed  and  work  on  seismic  source 
vessels.  They  will  alst)  .serve;  as  P.SOs. 

Uninili}^<il)l(;  Adverse  Iniiuiel  Analysis 
and  I’relinnnary  Delenninalion 

HP  has  ael()|)t(;(i  a  sjeatial  and  te;m|)oral 
.strate;gy  letr  its  I'oggy  Islanel  Hay  survey 
that  shonid  miniini/.e;  im|)ac:ts  to 
snl)sist(;ne:e;  lnmte;rs.  Pirst,  HP’s 
a(:tivitie;s  will  not  (:e>nnne;ne:e;  until  alte;r 
the;  spring  Inints  have;  eice:nrr(;el.  .Se;e:e)nel, 
HP  will  e:e;a.se;  all  airgnn  o|)e;ratie)ns  by 
inielniglit  e)n  August  2.’)  prie)r  te;  the;  start 
of  the:  heewheael  whale;  lall  we:.stwarel 
migratie)!!  anel  <niy  fall  .snh.siste;ne:e;  hunts 
hy  He:aiife)rt  Se:<i  e:onnnunitie;.s.  I'oggy 
Islanel  Hay  is  ne)t  e;e)mme)nly  useel  leer 
suhsistene.e  hunts.  Although  semie;  .seal 
hunting  ce)-occ;urs  temporally  with  HP’s 
proposed  survey,  the  locations  do  not 
overlap.  HP’s  prese;nce  will  not  place 
physical  barriers  between  the  sealers 
and  the  seals.  Additionally,  BP  will 
work  closely  with  the  closest  affected 
communities  and  support 
Communications  Centers  and  employ 
local  Inupiat  Communicators.  Based  on 
the  description  of  the  specified  activity, 
the  measures  described  to  minimize 
adverse  effects  on  the  availability  of 
marine  mammals  for  subsistence 
purposes,  and  the  proposed  mitigation 
and  monitoring  measures,  NMFS  has 
preliminarily  determined  that  there  will 
not  be  an  unmitigable  adverse  impact  on 
subsistence  uses  from  BP’s  proposed 
activities. 

Endangered  Species  Act  (ESA) 

Within  the  project  area,  the  bowhead 
whale  is  listed  as  endangered  and  the 
ringed  and  bearded  seals  are  listed  as 
threatened  under  the  ESA.  NMFS’ 
Permits  and  Conservation  Division  has 
initiated  consultation  with  staff  in 
NMFS’  Alaska  Region  Protected 
Resources  Division  under  section  7  of 
the  ESA  on  the  issuance  of  an  IHA  to 
BP  under  section  101(a)(5)(D)  of  the 
MMPA  for  this  activity.  Consultation 
will  be  concluded  prior  to  a 
determination  on  the  issuance  of  an 
IHA. 


National  Environmental  Policy  Act 
(NEPA) 

NMFS  is  currently  conducting  an 
analy.sis,  pursuant  to  NKPA,  to 
determine  whether  this  proposed  IHA 
may  have  a  significant  effect  on  the 
human  environment.  This  analy.sis  will 
he  completed  prior  to  the  i.ssuance  or 
denial  of  this  ])roposed  IHA. 

I’roposed  Authorization 

As  a  result  of  these  preliminary 
determinations,  NMF.S  proposes  to  i.ssue 
an  II  lA  to  HP  for  conducting  a  shallow 
geoha/.ard  survey  in  the  Foggy  Island 
Hay  area  of  the  Heanfort  .Sea,  Alaska, 
during  the  2014  open-water  .season, 
|)rovided  the  |)revion.sly  mentioned 
mitigation,  monitoring,  and  reporting 
re(|niremenl.s  are  incor|)orated.  The 
|)r()|)o.se(l  II  lA  language  is  provided 
next. 

This  .section  contains  a  draft  of  the 
II  lA  itself.  The  wording  contained  in 
this  section  is  proposed  lor  inclusion  in 
the  II  lA  (if  i.ssned). 

1 .  This  II I A  is  valid  from  jnly  1 , 2014, 
through  .Septemher  .'30,  2014. 

2.  This  II  lA  is  valid  only  for  activities 

a.ssociated  with  oj)en-water  shallow 
geoha/.ard  surveys  and  related  .activities 
in  the  Heanfort  .Sea.  The  specific  areas 
where  HP’s  .surveys  will  he  conducted 
are  within  the  Foggy  Island  Hay  Area, 
Heanfort  Sea,  Ala.ska,  as  shown  in 
Figure  1  of  HP’s  IHA  application. 

3.  Species  Authorized  and  Level  of 
Take: 

a.  The  incidental  taking  of  marine 
mammals,  hy  Level  B  harassment  only, 
is  limited  to  the  following  species  in  the 
waters  of  the  Beaufort  Sea: 

i.  Odontocetes:  75  Beluga  whales;  1 
killer  whale;  and  1  harhor  porpoise. 

ii.  Mysticetes:  3  Bowhead  whales  and 
1  gray  whale. 

hi.  Pinnipeds;  71  Ringed  seals;  19 
bearded  seals;  23  spotted  seals;  and  1 
ribbon  seal. 

iv.  If  any  marine  mammal  species  not 
listed  in  conditions  3(a)(i)  through  (iii) 
are  encountered  during  seismic  survey 
operations  and  are  likely  to  be  exposed 
to  sound  pressure  levels  (SPLs)  greater 
than  or  equal  to  160  dB  re  1  pPa  (rms) 
for  impulse  sources,  then  the  Holder  of 
this  IHA  must  shut-down  the  sound 
source  to  avoid  take. 

b.  The  taking  by  injury  (Level  A 
harassment)  serious  injury,  or  death  of 
any  of  the  species  listed  in  condition 
3(a)  or  the  taking  of  any  kind  of  any 
other  species  of  marine  mammal  is 
prohibited  and  may  result  in  the 
modification,  suspension  or  revocation 
of  this  IHA. 

4.  The  authorization  for  taking  by 
harassment  is  limited  to  the  following 


acoustic  sources  (or  sources  with 
comparable  frequency  and  intensity) 
and  from  the  following  activities: 

a.  30  in-’  airgun  arrays; 

h.  10  in-’  and/or  5  in-’  mitigation 
airguns;  and 

c.  Vessel  activities  related  to  the  OB.S 
seismic  survey. 

5.  The  taking  of  any  marine  mammal 
in  a  manner  ])rohihited  under  this 
Authoriz.'ition  mu.st  he  re|)orted  within 
24  hours  of  the  taking  to  the  Ala.ska 
Regional  Administrator  or  his  designee 
and  the  (ihief  of  the  Permits  and 
( ionserv.ition  Division,  Office  of 
Protected  Resources,  NMF.S,  or  her 
designee. 

I).  The  holder  of  this  Aiithori/.iition 
nm.st  notify  the  ( ihief  of  t he  Permits  and 
( ionserv.'ition  Division,  Office  of 
Protected  Resources,  at  least  4H  hours 
|)rior  to  the  start  of  collect  ing  seismic 
(lata  (nidess  constrained  hy  the  date  of 
issuance  of  this  II I A  in  which  c.i.se 
notification  shall  he  made  .is  .soon  :is 
liossihle). 

7.  Mitigation  Re(|nirement.s:  The 
I  lolder  of  t  his  Authorization  is  recjiiired 
to  implement  the  following  mitigation 
re(piirement.s  when  conducting  the 
.s])ecified  activities  to  achieve  the  least 
jiracticahle  inqiact  on  affected  marine 
mammal  .species  or  .stocks: 

a.  (General  Ve.s.sel  and  Aircraft 
Mitigation 

i.  Avoid  concentrations  or  groups  of 
whales  by  all  vessels  under  the 
direction  of  BP.  Operators  of  support 
vessels  should,  at  all  times,  conduct 
their  activities  at  the  maximum  distance 
possible  from  such  concentrations  of 
whales. 

ii.  The  vessel  shall  be  operated  at 
speeds  necessary  to  ensure  no  physical 
contact  with  whales  occurs.  If  the  vessel 
approaches  within  1.6  km  (1  mi)  of 
observed  whales,  except  when 
providing  emergency  assistance  to 
whalers  or  in  other  emergency 
situations,  the  vessel  operator  will  take 
reasonable  precautions  to  avoid 
potential  interaction  with  the  whales  by 
taking  one  or  more  of  the  following 
actions,  as  appropriate: 

A.  Reducing  vessel  speed  to  less  than 
5  knots  within  300  yards  (900  feet  or 
274  m)  of  the  whale(s); 

B.  Steering  around  the  whale(s)  if 
possible: 

C.  Operating  the  vessel(s)  in  such  a 
way  as  to  avoid  separating  members  of 
a  group  of  whales  from  other  members 
of  the  group; 

D.  Operating  the  vessel(s)  to  avoid 
causing  a  whale  to  make  multiple 
changes  in  direction; 

E.  Checking  the  waters  immediately 
adjacent  to  the  vessel(s)  to  ensure  that 
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no  whales  will  bo  injured  when  the 
propellers  are  engaged;  and 

F.  Reducing  vessel  speed  to  less  than 
9  knots  when  weather  conditions  reduce 
visibility. 

iii.  When  weather  conditions  require, 
such  as  when  visibility  drops,  adjust 
vessel  speed  accordingly  to  avoid  the 
likelihood  of  injury  to  whales. 

iv.  In  the  event  that  any  aircraft  (such 
as  helicopters)  are  used  to  support  the 
planned  survey,  the  mitigation  measures 
below  would  apply; 

A.  Under  no  circumstances,  other 
than  an  emergency,  shall  aircraft  be 
operated  at  an  altitude  lower  than  1,000 
feet  above  sea  level  when  within  0.3 
mile  (0.5  km)  of  groups  of  whales. 

B.  Helicopters  shall  not  hover  or 
circle  above  or  within  0.3  mile  (0.5  km) 
of  groups  of  whales. 

C.  At  all  other  times,  aircraft  should 
attempt  not  to  fly  below  1,000  ft  except 
during  emergencies  and  take-offs  and 
landings. 

b.  Seismic  Airgun  Mitigation 

i.  Whenever  a  marine  mammal  is 
detected  outside  the  exclusion  zone 
radius  and  based  on  its  position  and 
motion  relative  to  the  ship  track  is  likely 
to  enter  the  exclusion  radius,  calculate 
and  implement  an  alternative  ship 
speed  or  track  or  de-energize  the  airgun 
array,  as  described  in  condition  7(b)(iv) 
below. 

ii.  Exclusion  Zones: 

A.  Establish  and  monitor  with  trained 
PSOs  an  exclusion  zone  for  cetaceans 
surrounding  the  airgun  array  on  the 
source  vessel  where  the  received  level 
would  be  180  dB  re  1  pPa  rms.  This 
radius  is  estimated  to  be  200  m  from  the 
seismic  source  for  the  30  in^  airgun 
arrays  and  50  m  for  a  single  5  in^  airgun. 

B.  Establish  and  monitor  with  trained 
PSOs  an  exclusion  zone  for  pinnipeds 
surrounding  the  airgun  array  on  the 
source  vessel  where  the  received  level 
would  bo  190  dB  re  1  pPa  rms.  This 
radius  is  estimated  to  be  70  m  from  the 
seismic  source  for  the  30  in^  airgun 
arrays  and  20  m  for  a  single  5  in-^  airgun. 

iii.  liuinp-up: 

A.  A  ramp-up,  following  a  cold  start, 
can  be  applied  if  the  exclu-sion  zone  has 
h(!en  free  of  marine  mammals  for  a 
consecutive  30-minute  period.  'I’he 
(Jilt  ire  exclusion  zone  must  hav(!  Ixum 
visil)le  during  tlmsc!  30  minutes.  If  tlu; 
entiri!  exclusion  zone  is  not  visible,  then 
ramp-u|)  from  a  cold  start  cannot  begin. 

M.  Ramp-np  procedures  iroiti  a  cold 
start  shall  he  delayed  if  a  marine 
mammal  is  sighted  within  the  exclusion 
zone  (hiring  the  30-minnte  period  jirior 
to  tin;  ramp  up.  The  delay  shall  last 
until  the  marine  mannnal(sj  has  been 
ohscMved  to  leave  tlu!  exclusion  zone  or 


until  the  animal (s)  is  not  sighted  for  at 
least  15  or  30  minutes.  The  15  minutes 
applies  to  pinnipeds,  while  a  30  minute 
observation  period  applies  to  cetaceans. 

C.  A  ramp-up,  following  a  shutdown, 
can  be  applied  if  the  marine  mammal (s) 
for  which  the  shutdown  occurred  has 
been  observed  to  leave  the  exclusion 
zone  or  until  the  animal (s)  is  not  sighted 
for  at  least  15  minutes  (pinnipeds)  or  30 
minutes  (cetaceans). 

D.  If,  for  any  reason,  electrical  power 
to  the  airgun  array  has  been 
discontinued  for  a  period  of  10  minutes 
or  more,  ramp-up  procedures  shall  be 
implemented.  Only  if  the  PSO  watch 
has  been  suspended,  a  30-minute 
clearance  of  the  exclusion  zone  is 
required  prior  to  commencing  ramp-up. 
Discontinuation  of  airgun  activity  for 
less  than  10  minutes  does  not  require  a 
ramp-up. 

E.  The  seismic  operator  and  PSOs 
shall  maintain  records  of  the  times 
when  ramp-ups  start  and  when  the 
airgun  arrays  reach  full  power. 

F.  The  ramp-up  will  be  conducted  by 
doubling  the  number  of  operating 
airgims  at  5-minute  intervals,  starting 
with  the  smallest  gun  in  the  array. 

iv.  Power-down/Shutdown: 

A.  The  airgun  array  shall  be 
immediately  powered  down  (reduction 
in  the  number  of  operating  airguns  such 
that  the  radii  of  exclusion  zones  are 
decreased)  whenever  a  marine  mammal 
is  sighted  approaching  close  to  or 
within  the  applicable  exclusion  zone  of 
the  full  array,  but  is  outside  the 
applicable  exclusion  zone  of  the  single 
mitigation  airgun. 

B.  If  a  marine  mammal  is  already 
within  the  exclusion  zone  when  first 
detected,  the  airguns  shall  be  powered 
down  immediately. 

C.  Following  a  power-down,  ramp-up 
to  the  full  airgun  array  shall  not  resume 
until  the  marine  mammal  has  cleared 
the  exclusion  zone.  The  animal  will  be 
considered  to  have  cleared  the 
exclusion  zone  if  it  is  visually  ob.served 
to  have  left  the  exclusion  zone  of  the 
full  array,  or  has  not  been  seen  within 
the  zone  for  15  minutes  (pinni])eds)  or 
30  minutes  (cetaceans). 

I).  If  a  marine  mammal  is  sighted 
within  or  about  to  (uitcir  the  lt)()  or  180 
dB  (rms)  aj)])licahle  exclusion  zone  of 
the  single  mitigation  airgun,  the  airgun 
array  shall  he  shutdown  immediately. 

E.  Airgun  activity  after  a  conqilete 
shutdown  shall  not  resume  until  the 
marine  mammal  has  cleanxi  the 
exclusion  zone  of  the  fnll  array.  The 
animal  will  he  considered  to  have 
cleared  the  exclusion  zone  as  described 
above;  under  ramp-n|)  procedures. 

V.  Poor  Visihilily  dondilions: 


A.  If  during  foggy  conditions,  heavy 
snow  or  rain,  or  darkness,  the  full  180 
dB  exclusion  zone  is  not  visible,  the 
airguns  cannot  commence  a  ramp-up 
procedure  from  a  full  shut-down. 

B.  If  one  or  more  airguns  have  been 
operational  before  nightfall  or  before  the 
onset  of  poor  visibility  conditions,  they 
can  remain  operational  throughout  the 
night  or  poor  visibility  conditions.  In 
this  case  ramp-up  procedures  can  be 
initiated,  even  though  the  exclusion 
zone  may  not  be  visible,  on  the 
assumption  that  marine  mammals  will 
be  alerted  by  the  sounds  from  the  single 
airgun  and  have  moved  away. 

C.  The  mitigation  airgun  will  be 
operated  at  approximately  one  shot  per 
minute  and  will  not  be  operated  for 
longer  than  three  hours  in  duration 
during  daylight  hours  and  good 
visibility.  In  cases  when  the  next  start¬ 
up  after  the  turn  is  expected  to  be 
during  lowlight  or  low  visibility,  use  of 
the  mitigation  airgun  may  be  initiated 
30  minutes  before  darkness  or  low 
visibility  conditions  occur  and  may  be 
operated  until  the  start  of  the  next 
seismic  acquisition  line.  The  mitigation 
gun  must  still  be  operated  at 
approximately  one  shot  per  minute. 

c.  Subsistence  Mitigation 

i.  Airgun  and  echosounder,  sonar,  and 
subbottom  profiler  operations  must 
cease  no  later  than  midnight  on  August 
25,  2014; 

ii.  BP  will  participate  in  the 
Communications  Center  that  is  operated 
annually  during  the  bowhead 
subsistence  hunt;  and 

iii.  Inupiat  communicators  will  work 
on  the  seismic  vessels. 

8.  Monitoring 

a.  The  holder  of  this  Authorization 
must  designate  hiologically-trained,  on¬ 
site  individuals  (PSOs)  to  he  onboard 
the  source  vessels,  who  are  approved  in 
advance  by  NMFS,  to  conduct  the  vi.sual 
monitoring  programs  required  under 
this  Authorization  and  to  record  the 
effects  of  seismic  surveys  and  the 
resulting  sound  on  marine  mammals. 

i.  I’SO  t(;ams  shall  con.si.st  of  Inuj)iat 
observers  and  (;xperienced  field 
biologists.  An  exj)erienced  field  crew 
leader  will  su])ervise  tlu;  PSO  l(;ain 
onboard  the  survey  vess(;l.  N(;w 
ol)S(;rv(;rs  shall  lu;  pair(;d  with 
(;x|)(;ri(;nc(;d  ol)S(;rv(;rs  to  avoid 
siliiations  wh(;r(;  lack  of  (;x|)(;ri(;n(:(; 
impairs  tin;  (|iiality  of  ol).s(;rval  ions. 

ii.  (ir(;w  l(;ad(;rs  and  most  olh(;r 
biologists  .si.n  ving  as  ol)S(;rv(;rs  will  lu; 
individuals  with  {;x|)(;ri(;n(:(;  as 
ohs(;rv(;rs  during  r(;(:(;nt  s(;i.smic  or 
shallow  hazards  monitoring  |)roj(;(:ts  in 
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Alaska,  the  (]anadian  Oeaufort,  or  other 
of  fshore  areas  in  recent  years. 

iii.  PSOs  shall  complete  a  training 
session  on  marine  mammal  monitoring, 
to  bo  conducted  shortly  before  the 
anticipated  start  of  the  2014  open-water 
season.  The  training  session(s)  will  be 
conducted  by  qualified  marine 
mammalogists  with  extensive  crew- 
leader  experience  during  previous 
vessel-based  monitoring  programs.  An 
observers’  handbook,  adapted  for  the 
specifics  of  the  planned  survey  program 
will  be  reviewed  as  part  of  the  training. 

iv.  If  there  are  Alaska  Native  PSOs, 
the  PSO  training  that  is  conducted  prior 
to  the  start  of  the  survey  activities  shall 
be  conducted  with  both  Alaska  Native 
PSOs  and  biologist  PSOs  being  trained 
at  the  same  time  in  the  same  room. 

There  shall  not  be  separate  training 
courses  for  the  different  PSOs. 

V.  Crew  members  should  not  be  used 
as  primary  PSOs  because  they  have 
other  duties  and  generally  do  not  have 
the  same  level  of  expertise,  experience, 
or  training  as  PSOs,  but  they  could  be 
stationed  on  the  fantail  of  the  vessel  to 
observe  the  near  field,  especially  the 
area  around  the  airgun  array  and 
implement  a  power-down  or  shutdown 
if  a  marine  mammal  enters  the 
exclusion  zone). 

vi.  If  crew  members  are  to  be  used  as 
PSOs,  they  shall  go  through  some  basic 
training  consistent  with  the  functions 
they  will  be  asked  to  perform.  The  best 
approach  would  be  for  crew  members 
and  PSOs  to  go  through  the  same 
training  together. 

vii.  PSOs  shall  be  trained  using  visual 
aids  (e.g.,  videos,  photos),  to  help  them 
identify  the  species  that  they  are  likely 
to  encounter  in  the  conditions  under 
which  the  animals  will  likely  be  seen. 

viii.  BP  shall  train  its  PSOs  to  follow 
a  scanning  schedule  that  consistently 
distributes  scanning  effort  according  to 
tbe  purpose  and  need  for  observations. 
For  example,  the  schedule  might  call  for 
()()“/<)  of  scanning  effort  to  be  directed 
toward  the  near  field  and  40%  at  the  far 
field.  All  PSOs  should  follow  tbe  .same 
schedule  to  ensure  consistency  in  their 
.scanning  efforts. 

ix.  PSOs  shall  be  trained  in 
documenting  the  behaviors  of  marim; 
mammals.  P.SOs  sbtndd  .sim|)ly  record 
tin;  primary  behavioral  state  (i.e., 
traveling,  socializing,  feeding,  resting, 
approaching  or  moving  away  from 
vessels)  and  relative;  location  of  the 
ohserv(;d  marim!  mammals. 

b.  To  the  (!xl(!iit  possihh;,  P.S( )s  should 
he  on  duty  for  four  (4)  coirsecutive; 
hours  or  le.ss,  although  more  than  one 
four-hour  shift  |)(!r  day  is  accejetahle; 
however,  an  ohserver  shall  not  lx;  on 


duty  for  more  than  12  hours  iu  a  24- 
bour  period. 

c.  Monitoring  is  to  be  conducted  by 
tbe  PSOs  onboard  the  active  seismic 
ve.ssels  to  ensure  that  no  marine 
mammals  enter  the  appropriate 
exclusion  zone  whenever  the  seismic 
acoustic  sources  are  on  and  to  record 
marine  mammal  activity  as  described  in 
condition  8(f).  Two  PSOs  will  be 
present  on  the  vessel.  At  least  one  PSO 
shall  monitor  for  marine  mammals  at 
any  time  during  daylight  hours. 

d.  At  all  times,  the  crew  must  be 
instructed  to  keep  watch  for  marine 
mammals.  If  any  are  sighted,  the  bridge 
watch-stander  must  immediately  notify 
the  PSO(s)  on-watch.  If  a  marine 
mammal  is  within  or  closely 
approaching  its  designated  exclusion 
zone,  the  seismic  acoustic  sources  must 
be  immediately  powered  down  or 
shutdown  (in  accordance  with 
condition  7(b)(iv)). 

e.  Observations  by  the  PSOs  on 
marine  mammal  presence  and  activity 
will  begin  a  minimmn  of  30  minutes 
prior  to  the  estimated  time  that  the 
seismic  source  is  to  be  turned  on  and/ 
or  ramped-up. 

f.  All  marine  mammal  observations 
and  any  airgun  power-down,  shut-down 
and  ramp-up  will  be  recorded  in  a 
standardized  format.  Data  will  be 
entered  into  a  custom  database.  The 
accuracy  of  the  data  entry  will  be 
verified  daily  through  QA/QC 
procedures.  These  procedures  will 
allow  initial  summaries  of  data  to  be 
prepared  during  and  shortly  after  the 
field  program,  and  will  facilitate  transfer 
of  the  data  to  other  programs  for  further 
processing  and  archiving. 

g.  Monitoring  shall  consist  of 
recording; 

i.  The  species,  group  size,  age/size/sex 
categories  (if  determinable),  the  general 
behavioral  activity,  heading  (if 
consi.stent),  bearing  and  di.stance  from 
sei.smic  vessel,  sighting  cue,  behavioral 
pace,  aud  apparent  reaction  of  all 
marine  mammals  seen  n(!ar  the  sei.smic 
ve.ssel  and/or  its  airgun  array  (e.g.,  none, 
avoidance,  approach,  paralleling,  etc); 

ii.  The  lime,  location,  heading,  speed, 
aud  activity  of  the  v(!.s.sel  (sh(K)tiug  or 
not),  along  with  .sea  state,  visibility, 
cloud  cov(;r  and  sun  glare  at; 

A.  Any  tinx;  a  inariiK;  mammal  is 
.sight(;d  (including  |)inni|)(;ds  baul(;d  out 
on  i)aiTi(;r  islands), 

B.  At  tin;  start  and  (;nd  of  (;a(:b  watch, 
and 

( i.  I  )ni  ing  a  watch  (wli(;n(;v(;r  th(;r(;  is 
a  changt;  in  oik;  or  mon;  variabh;); 

iii.  I'Ik;  id(;ntification  of  all  v(;.s.s(;ls 
that  an;  visitih;  within  h  km  of  tin; 
.s(;i.smic  v(;s.s(;l  wh(;n(;ver  a  mariiu; 
mammal  is  .sighti;d,  and  tlx;  tinx; 


observed,  bearing,  di.stance,  beading, 
.speed  and  activity  of  the  other  ve.s.sel(.s); 

iv.  Any  identifiable  marine  mammal 
behavioral  re.spon.se  (sighting  data 
.should  be  collected  in  a  manner  that 
will  not  detract  from  the  PSO’s  ability 
to  detect  marine  mammals); 

V.  Any  adjustments  made  to  operating 
procedures;  and 

iv.  Visibility  during  observation 
periods  so  that  total  estimates  of  take 
can  be  corrected  accordingly. 

h.  BP  shall  work  with  its  observers  to 
develop  a  means  for  recording  data  that 
does  not  reduce  observation  time 
significantly. 

i.  PSOs  shall  use  the  best  possible 
positions  for  observing  (e.g.,  outside  and 
as  high  on  the  vessel  as  possible),  taking 
into  account  weather  and  other  working 
conditions.  PSOs  shall  carefully 
document  visibility  during  observation 
periods  so  that  total  estimates  of  take 
can  be  corrected  accordingly. 

j.  PSOs  shall  scan  systematically  with 
the  unaided  eye  and  reticle  binoculars, 
and  other  devices. 

k.  PSOs  shall  attempt  to  maximize  the 
time  spent  looking  at  the  water  and 
guarding  the  exclusion  radii.  They  shall 
avoid  the  tendency  to  spend  too  much 
time  evaluating  animal  behavior  or 
entering  data  on  forms,  both  of  which 
detract  from  their  primary  purpose  of 
monitoring  the  exclusion  zone. 

l.  Night-vision  equipment  (Generation 
3  binocular  image  intensifiers,  or 
equivalent  units)  shall  be  available  for 
use  during  low  light  hours,  and  BP  shall 
continue  to  research  methods  of 
detecting  marine  mammals  during 
periods  of  low  visibility. 

m.  PSOs  shall  understand  the 
importance  of  classifying  marine 
mammals  as  “unknown”  or 
“unidentified”  if  they  cannot  identify 
the  animals  to  species  with  confidence. 
In  those  ca.ses,  they  shall  note  any 
information  that  might  aid  in  the 
identification  of  the  marine  mammal 
.sighted.  For  example,  for  an 
unidentified  mysticete  whale,  the 
observers  should  roc;ord  whether  the 
animal  had  a  dor.sal  fin. 

n.  Additional  details  about 
unidentified  marine  mammal  sightings, 
such  as  “blow  only”,  my.stic(;t(;  with  (or 
without)  a  dor.sal  fin,  “.s(;al  splash”,  (;lc., 
shall  bi;  record<;d. 

o.  BP  shall  conduct  a  fish  and  airgun 
sound  monitoring  program  as  d(;.scribed 
in  tlx;  II  lA  application  and  fnrllx;r 
n;fiix;d  in  consnitalion  with  an  (;x|)(;rt 
paix;l. 

9.  I)(il(i  Analysis  <111(1  I’rascnialion  in 
I  {(‘I  (Oils: 

a.  I'islimation  of  |)ol(;nlial  tak(;.s  or 
(;xposnri;s  shall  Ix;  improvi;d  forlinx;.s 
with  low  visihilily  (such  as  during  fog 
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or  darkness)  through  interpolation  or 
possibly  using  a  probability  approach. 
Those  data  could  be  used  to  interpolate 
possible  takes  during  periods  of 
restricted  visibility. 

b.  Water  depth  should  be 
continuously  recorded  by  the  vessel  and 
for  each  marine  mammal  sighting.  Water 
depth  should  be  accounted  for  in  the 
analysis  of  take  estimates. 

c.  BP  shall  be  very  clear  in  their  report 
about  what  periods  are  considered 
“non-seismic”  for  analyses. 

d.  BP  shall  examine  data  from 
ASAMM  and  other  such  programs  to 
assess  possible  impacts  from  their 
seismic  survey. 

e.  To  better  assess  impacts  to  marine 
mammals,  data  analysis  shall  be 
separated  into  periods  when  a  seismic 
airgun  array  (or  a  single  mitigation 
airgun)  is  operating  and  when  it  is  not. 
Final  and  comprehensive  reports  to 
NMFS  shoiild  summarize  and  j)lot: 

i.  Data  for  j)eriods  when  a  seismic 
array  is  active  and  when  it  is  not;  and 

ii.  'I’Ih!  njspective  predicted  receivcai 
sound  conditions  ov(M'  fairly  large  areas 
(lens  of  kin)  aronnd  operalions. 

I.  To  help  evaluate  the  elfecliveness  of 
I’.St  )h  and  mor(i  (ilieclively  (jsliniale  lake, 
if  appropriate  data  arc;  available,  Ml* 
shall  perlorin  analysis  of  sightahi lily 
curves  (del<M:lion  rnnclions)  lor 
distance  based  analyses. 

ISP  should  improve  take  estimates 
ami  slat  istic.'il  inference  into  eliecls  ol 
the  activities  by  incor|)oralin)’  the 
lollowiii)’  measures; 

i.  Kepoiled  iiisnits  Irom  all  hypothesis 
tests  .should  include  esi i males  oi  the 
.associated  statist  ic.d  power  when 

|)racl  ic.ahh!. 

ii.  I'isI imat(!  and  repoit  nncerl.iinly  in 
.ill  t, ike  estimates.  I  Incerl.iinl y  could  he 
ex|iressed  hy  the  |nesenl.ilion  of 
confidence  limits,  a  niininnnn 
niaximnm,  posterior  |irohahilily 
distrihniion,  etc.;  the  exact  .a|)proach 
would  he  selected  based  on  the 
.sampling  method  and  diil.i  av.iil.ihle. 

It).  I{(;j)(>r(iii^  //cf/n/re/nf.vi/.s; The 
I  lolder  of  t his  Anlhoriz.ilion  is  retpiired 
to: 

<1.  A  report  will  he  snhndited  to  NMF.S 
within  90  days  after  tin;  end  of  the 
j)roj)o.sed  .seismic  .survey.  The  re])ort 
will  .summarize  all  activitie.s  and 
monitoring  re.sidts  conducted  during  in¬ 
water  .sei.smic  surveys.  The  Technical 
Report  will  include  the  following: 

i.  Summary  of  project  start  and  end 
dates,  airgun  activity,  number  of  guns, 
and  the  number  and  circumstances  of 
implementing  ramp-up,  power  down, 
shutdown,  and  other  mitigation  actions; 

ii.  Summaries  of  monitoring  effort 
(e.g.,  total  hours,  total  distances,  and 
marine  mammal  distribution  through 


the  study  period,  accounting  for  sea 
state  and  other  factors  affecting 
visibility  and  detectability  of  marine 
mammals); 

iii.  Analyses  of  the  effects  of  various 
factors  influencing  detectability  of 
marine  mammals  (e.g.,  sea  state,  number 
of  observers,  and  fog/glare); 

iv.  Species  composition,  occurrence, 
and  distribution  of  marine  mammal 
sightings,  including  date,  water  depth, 
numbers,  age/size/gender  categories  (if 
determinable),  and  group  sizes; 

V.  Analyses  of  the  effects  of  survey 
operations; 

vi.  Sighting  rates  of  marine  mammals 
during  periods  with  and  without 
seismic  survey  activities  (and  other 
variables  that  could  affect  detectability), 
such  as: 

A.  Initial  .sighting  di.stances  vensus 
survey  activity  state; 

B.  Clo.sest  point  of  approach  ver.sus 
survey  activity  .state; 

(k  Observed  behaviors  and  types  of 
movements  versus  .survey  .activity  state; 

I).  Nmuhers  of  sightiug.s/iiidividuals 
seiiii  versus  .surv(!y  activity  state; 

F.  Distribution  around  the  source 
ve.ssels  ver.sus  survey  activity  stale;  ami 

F.  I'lstimales  ol  exposures  of  mariue 
mamm.’ils  to  I.evel  H  har.issmeut 
Ihieshohls  based  on  presence  in  the  ll>(l 
(IH  harassmeiil  zone. 

h.  The  (halt  report  will  he  subject  to 
review  and  coninieni  by  NMI'.S.  Any 
reconnnendalion.s  made  by  NMI'.S  nin.';t 
he  addressed  in  the  linal  report  prior  to 
acceptance  by  NMI'.S.  The  (bail  report 
will  he  considered  the  limil  report  lor 
this  activity  nnder  this  Aniliorizalion  il 
NMI'.S  has  not  provided  comments  and 
reconnnendat ion.s  within  911  day.';  ol 
receipt  ol  the  (halt  report. 

c.  Ill’  will  present  Ine  residls  oi  the 
lisli  and  air)>nn  .‘;onnd  .■;lndy  to  NMI'.S  in 
a  detailed  re|)oit. 

I  I .  Not  il  ic.'ition  ol  I  te.id  or  InjnnsI 
Mariiu!  Mammals 

a.  In  the  nnanlici|)ated  eveid  that  tin; 
s|)eciried  activity  chiarly  causes  the  tak(! 
of  a  marine  m.nmnal  in  a  manner 
|)rohihited  by  the  II  lA,  such  as  an  injnry 
(l.(!V(!l  A  hanissnmnt),  serious  injnry  or 
mortality  (e.g.,  .shi])-.strike,  ge.'ir 
interaction,  and/or  entangUmient),  BF 
would  inmiodiately  c:ea.se  tlu!  .s])et;ilied 
activitie.s  and  immediately  report  the 
incident  to  the  (ihief  of  the  Permits  and 
(]on.servation  Division,  Office  of 
I’rotected  Resources,  NMFS,  .and  the 
Alaska  Regional  Stranding  Coordinators, 
The  report  would  include  the  following 
information: 

•  Time,  date,  and  location  (latitude/ 
longitude)  of  the  incident; 

•  Name  and  type  of  vessel  involved; 

•  Vessel’s  speed  during  and  leading 
up  to  the  incident; 


•  Description  of  the  incident; 

•  Status  of  all  sound  source  use  in  the 
24  hours  preceding  the  incident; 

•  Water  depth; 

•  Environmental  conditions  (e.g., 
wind  speed  and  direction,  Beaufort  sea 
state,  cloud  cover,  and  visibility); 

•  Description  of  all  marine  mammal 
observations  in  the  24  hours  preceding 
the  incident; 

•  Species  identification  or 
description  of  the  animal(s)  involved; 

•  Fate  of  the  animal(s);  and 

•  Photographs  or  video  footage  of  the 
animal(s)  (if  equipment  is  available). 

Activities  would  not  resume  until 
NMFS  is  able  to  review  the 
circumstances  of  the  prohibited  take. 
NMFS  would  work  with  BP  to 
determine  what  is  necessary  to 
minimize  the  likelihood  of  hirther 
prohibited  take  and  ensure  MMPA 
compliance.  BP  woidd  not  bo  able  to 
resume  their  activitie.s  until  notificjd  hy 
NMF.S  via  letter,  (nnail,  or  tele])hone. 

h.  hi  the  event  that  BP  discovers  an 
injured  or  dead  mariue  mammal,  and 
the  lead  P.SO  detei'iniiies  that  the  cause 
of  t he  injury  or  deat h  is  imkiiowii  ami 
the  death  is  relatively  recent  (i.e.,  in  le.ss 
than  a  moderate  state  ol  (lecomposilion 
:is  (le.scrihed  in  the  next  paragra|ih),  BP 
would  immediately  report  the  incident 
to  the  ( ihiei  ol  the  Permits  and 
( ionsei  vation  Divi.sion,  ( tllice  ol 
Protected  Resources,  NMF.S,  and  the 
NMI'.S  Ahiska  .St  i  and  in);  I  lot  line  and/or 
hy  email  to  the  Ala.'ika  Rejdonal 
.St  rand  ill);  ( ioordinator.';.  The  r(;port 
would  incinde  the  same  inlorni.'ilion 
idenlilied  in  the  p:na);r.’iph  above. 
Activities  would  he  able  to  conlinne 
while  NMF.S  icwiews  the  circnnistance;; 
ol  IIk!  incident.  NMI'.S  would  work  with 
BP  to  determine  whether  iiiodilical  ions 
in  the  activities  are  appropri.ite. 

c.  In  the  event  that  BP  discovers  an 
injured  or  dead  marine  nianinial,  and 
the  lead  P.S( )  d(!termines  that  the  injury 
or  death  is  not  associated  with  or  rel.ited 
to  the  activities  authorized  in  the  II  lA 
(e.g.,  |ireviously  wounded  animal, 
carcass  with  moderate  to  advanced 
(leconqiosition,  or  scavenger  damage), 

BP  would  report  the  incident  to  the 
Nhief  of  the  Permits  and  Ckmservaticm 
Division,  Office  of  Protected  Resources, 
NMF.S,  and  the  NMFS  Alaska  Stranding 
1  lotline  and/or  by  email  to  the  Alaska 
Regional  Stranding  (Coordinators,  within 
24  hours  of  the  discovery.  BP  would 
provide  photographs  or  video  footage  (if 
available)  or  other  documentation  of  the 
.stranded  animal  sighting  to  NMFS  and 
the  Marine  Mammal  Stranding  Network. 

12.  Activities  related  to  the 
monitoring  described  in  this  IHA  do  not 
require  a  separate  scientific  research 
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permit  issued  under  section  104  of  the 
MMPA. 

13.  BP  is  required  to  comply  with  the 
Reasonable  and  Prudent  Measures  and 
Terms  and  Conditions  of  the  Incidental 
Take  Statement  (ITS)  corresponding  to 
NMFS’  Biological  Opinion. 

14.  A  copy  of  this  IHA  and  the  ITS 
must  be  in  the  possession  of  all 
contractors  and  PSOs  operating  under 
the  authority  of  this  IHA. 

15.  Penalties  and  Permit  Sanctions: 
Any  person  who  violates  any  provision 
of  this  Incidental  Harassment 
Authorization  is  subject  to  civil  and 
criminal  penalties,  permit  sanctions. 


and  forfeiture  as  authorized  under  the 
MMPA. 

16.  This  Authorization  may  be 
modified,  suspended  or  withdrawn  if 
the  Holder  fails  to  abide  by  the 
conditions  prescribed  herein  or  if  the 
authorized  taking  is  having  more  than  a 
negligible  impact  on  the  species  or  stock 
of  affected  marine  mammals,  or  if  there 
is  an  unmitigable  adverse  impact  on  the 
availability  of  such  species  or  stocks  for 
subsistence  uses. 

Request  for  Public  Comments 

NMFS  requests  comment  on  om 
analysis,  the  draft  authorization,  and 
any  other  aspect  of  the  Notice  of 


Proposed  IHA  for  BP’s  proposed 
shallow  geohazard  survey  in  the  Foggy 
Island  Bay  area  of  the  Beaufort  Sea, 
Alaska,  during  the  2014  open- water 
season.  Please  include  with  your 
comments  any  supporting  data  or 
literature  citations  to  help  inform  our 
final  decision  on  BP’s  request  for  an 
MMPA  authorization. 

Dated:  April  10,  2014. 

Donna  S.  Wieting, 

Director,  Office  of  Protected  Resources, 
National  Marine  Fisheries  Service. 

[FR  Doc.  2014-08534  Filed  4-15-14;  8:45  am) 
BILLING  CODE  3510-22-P 
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Department  of  Health  and  Human  Services 

Centers  for  Medicare  &  Medicaid  Services 
42  CFR  Parts  403,  416,  418,  et  al. 

Medicare  and  Medicaid  Programs;  Fire  Safety  Requirements  for  Certain 
Health  Care  Facilities;  Proposed  Rule 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Medicare  &  Medicaid 
Services 

42  CFR  Parts  403,  416,  418,  460,  482, 
483,  and  485 

[CMS  3277-P] 

RIN  0938-AR72 

Medicare  and  Medicaid  Programs;  Fire 
Safety  Requirements  for  Certain  Health 
Care  Facilities 

AGENCY;  (icMilers  lor  Miulicare  Hi 
Medicaid  Servicijs  (CMS),  I II  IS. 

ACTION:  Proposed  rid(!. 

SUMMARY:  This  proposed  rule  would 
amend  the  lin;  safety  .standards  for 
Medican!  and  Medicaid  |)articipating 
hosj)itals,  critical  access  ho.spitals 
(C^AHs),  long-term  care  facilities, 
intermediate  can;  facilities  for 
individuals  with  intollectnal  di.sahilities 
(ICF-Iin),  amhnlatory  .surgery  centers 
(ASC^s),  hospices  which  provide 
inpatient  .services,  religious  non¬ 
medical  health  care  institutions 
(RNHCIs),  and  programs  of  all-inclnsive 
care  for  the  elderly  (PACE)  facilities. 
Further,  this  proposed  rule  would  adopt 
the  2012  edition  of  the  Life  Safety  Code 
(LSC)  and  eliminate  references  in  our 
regulations  to  all  earlier  editions.  It 
would  also  adopt  the  2012  edition  of  the 
Health  Care  Facilities  Code,  with  some 
exceptions.  We  are  providing  the  LSC 
citation,  a  description  of  the  2012 
requirement,  and  an  explanation  of  its 
benefits  for  health  care  facilities, 
patients,  staff,  and  visitors  over  the  2000 
version  in  each  occupancy  section. 
DATES:  To  be  assured  consideration, 
comments  must  be  received  at  one  of 
the  addresses  provided  below,  no  later 
than  5  p.m.  on  June  16,  2014. 

ADDRESSES:  In  commenting,  please  refer 
to  file  code  CMS-3277-P.  Because  of 
staff  and  resource  limitations,  we  cannot 
accept  comments  by  facsimile  (FAX) 
transmission. 

You  may  submit  comments  in  one  of 
four  ways  (please  choose  only  one  of  the 
ways  listed): 

1.  Electronically.  You  may  submit 
electronic  comments  on  this  regulation 
to  http://www.regulations.gov.  Follow 
the  “Submit  a  comment”  instructions. 

2.  By  regular  mail.  You  may  mail 
written  comments  to  the  following 
address  only:  Centers  for  Medicare  & 
Medicaid  Services,  Department  of 
Health  and  Human  Services,  Attention: 
CMS-3277-P,  P.O.  Box  8010,  Baltimore, 
MD  21244-8010. 


Please  allow  sufficient  time  for  mailed 
conuneuts  to  he  received  heforc!  the 
close  of  the  comment  piu  iod. 

3.  By  express  orovernighl  mail.  You 
may  send  written  comments  to  tin; 
following  addre.ss  only:  Centers  for 
Medicare!  Mcidicaid  .Serviceis, 

I  )(!partint!nt  ol  I  lealth  and  I  luma u 
.Sciivices,  AII(!uI ion:  CM.S-.'t277  P,  Mail 
.Slop  C4-2()  O.S,  7600  .Seciiril y 
Hoidtivard,  liallimori!,  Ml)  2  1244  18.60. 

4.  Hy  lianil  ar  eoarier.  Allerualiveily, 
you  may  (leliv(!i  (hy  hand  or  (.ouri(!r) 
your  writt(!U  comuKiuls  only  to  tiu! 
following  a(l(ln!.s.s(!s  prior  let  tlu!  close!  eif 
I  he!  e:e)uuue!ut  pe!rie)el; 

a.  Feer  ele!l ive!ry  in  Washiugte)u,  DC 
(’,e!ule!r.s  leer  Me!elie;are!  Hi  Me!elie;aiel 
.Se!rvices,  l)e!partme!ut  eef  I  health  and 
Human  Servic(!S,  Koeem  446-C,  Huhe!rt 
11.  Ilumphr(!y  Building,  200 
lude))(!ndence  Aveiime  .SW., 

Wa.shington,  DC  20201. 

(Ihicause  access  to  tlu!  interior  of  tlu! 
Huhert  H.  Humjdirey  Building  is  not 
readily  available  to  persons  without 
Federal  government  identification, 
commenters  are  encouraged  to  leave 
their  c:omments  in  the  CMS  drop  slots 
located  in  the  main  lobby  of  the 
hnilding.  A  .stamp-in  clock  is  available 
for  persons  wi.shing  to  retain  a  proof  of 
filing  by  stamping  in  and  retaining  an 
extra  copy  of  the  comments  being  filed.) 

b.  For  delivery  in  Baltimore,  MD — 
Centers  for  Medicare  &  Medicaid 
Services,  Department  of  Health  and 
Human  Services,  7500  Security 
Boulevard,  Baltimore,  MD  21244-1850. 

If  you  intend  to  deliver  your 
comments  to  the  Baltimore  address,  call 
telephone  number  (410)  786-9994  in 
advance  to  schedule  your  arrival  with 
one  of  our  staff  members. 

Comments  erroneously  mailed  to  the 
addresses  indicated  as  appropriate  for 
hand  or  courier  delivery  may  be  delayed 
and  received  after  the  comment  period. 

For  information  on  viewing  public 
comments,  see  the  beginning  of  the 
SUPPLEMENTARY  INFORMATION  section. 

FOR  FURTHER  INFORMATION  CONTACT: 
Kristin  Shifflett,  (410)  786-4133. 
Danielle  Shearer,  (410)  786-6617. 
SUPPLEMENTARY  INFORMATION:  Inspection 
of  Public  Comments:  All  comments 
received  before  the  close  of  the 
comment  period  are  available  for 
viewing  by  the  public,  including  any 
personally  identifiable  or  confidential 
business  information  that  is  included  in 
a  comment.  We  post  all  comments 
received  before  the  close  of  the 
comment  period  on  the  following  Web 
site  as  soon  as  possible  after  they  have 
been  received:  http:// 
www.regulations.gov.  Follow  the  search 
instructions  on  that  Web  site  to  view 
public  comments. 


(!()uuu(!ut.s  n!C(!ived  lim(!ly  will  al.so 
h(!  availahh!  for  public  ius|)(!Ctiou  as 
they  ar(!  r(!C(!iv(!(l,  g(!m!i'ally  h(!giuuiug 
a|)|)r()ximat(!ly  3  w(!(!k.s  alh!!'  publication 
of  a  (lo(:uuu!iit,  at  llu!  h(!a(l(|uart(!r.s  of 
th(!  ( !(!ut(!r.s  for  M(!(li(:ar(!  Hi  M(!(li(:aid 
.S(!rvic(!s,  76()()  .Scxairily  Boul(!vard, 
Balliinort!,  Maryland  21244,  Monday 
through  Friday  of  (!a(:h  wi!(!k  from  8;.3II 
a.m.  to  4  p.m.  To  sclmchdo  an 
ap|)oiutm(!ut  lo  vi(!W  public  (:omim!uts, 
|)hom!  l-8()()  743-39.61. 

I.  Itackgroiiiicl 

A.  Overview  of  the  Life  Safely  Coile  and 
the  I  lealih  Care  l•'aeililies  Code 

Th(!  Lif(!  .Saf(!ly  Code  (L.S(:)  is  a 
compilation  of  fire  .salely  r(!(|uir(!m(!nts 
for  u(!W  and  exi.sting  buildings,  and  is 
u|)daU!d  and  |)uhli.sh(!d  (!V(!ry  3  y(!ars  hy 
lh(!  National  Fin!  l’rol(!clion  Association 
(NFBA),  a  private,  nonprofit 
organi/.ation  dedicated  to  n!duciug  lo.ss 
of  life  due  to  fin!.  The  LSH  regulations 
adopted  hy  C^enters  for  Medicare 
Medicaid  Services  ((iMS)  apply  to 
hospitals,  long-term  care  facilities 
(LTC),  critical  access  hospitals  (C^AHs), 
ambidatory  surgical  centers  (ASC;), 
intermediate  care  facilities  for 
individuals  with  intellectual  disabilities 
(ICF-IlDs),  hospice  inpatient  care 
facilities,  programs  for  all  inclusive  care 
for  the  elderly  (PACE),  and  religious 
non-medical  health  care  institutions 
(RNHCIs).  The  Medicare  and  Medicaid 
regulations  have  historically 
incorporated  by  reference  these 
requirements,  along  with  Secretarial 
waiver  authority.  The  statutory  basis  for 
incorporating  NFPA’s  LSC  for  our 
providers  and  suppliers  is  the 
Secretary’s  authority  to  stipulate  health 
and  safety  regulations  for  each  type  of 
Medicare  and  (if  applicable)  Medicaid- 
participating  facilities,  as  well  as  the 
Secretary’s  general  rulemaking  authority 
set  out  at  sections  1102  and  1871  of  the 
Social  Security  Act  (the  Act). 

In  our  regulations,  issued  pursuant  to 
the  Act,  we  have  stated  that  we  believe 
CMS  has  the  authority  to  grant  waivers 
of  some  provisions  of  the  LSC  when 
necessary;  for  instance,  to  hospitals 
under  section  1861(e)(9)  of  the  Act,  and 
to  LTC  facilities  at  sections 
1819(d)(2)(B)  and  1919(d)(2)(B)  of  the 
Act.  Currently,  the  Secretary  may  waive 
specific  provisions  of  the  LSC  for  any 
type  of  facility,  if  application  of  the  rule 
would  result  in  unreasonable  hardship 
for  the  facility,  and  if  the  health  and 
safety  of  its  patients  would  not  be 
compromised. 

We  do  not  consider  it  always 
necessary  for  a  facility  to  be  cited  for  a 
deficiency  before  it  can  apply  for  or 
receive  a  waiver.  This  is  particularly  the 
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ease  when  we  have  evaluated  specific 
provisions  of  the  LSC,  determined  that 
a  waiver  would  arguably  apply  to  all 
similarly-situated  facilities  with  respect 
to  the  LSC  requirement  in  question,  and 
issued  a  public  communication 
describing  the  specifics  of  such  a 
categorical  waiver,  including  any 
particular  requirements  that  must  be 
met  in  order  for  the  waiver  to  apply  to 
a  facility.  Waiver  approval  in  these 
instances  would  be  subject  to  a  review 
of  documentation  maintained  by  the 
facility,  verification  of  the  applicability 
of  the  waiver,  and  confirmation  that  the 
terms  and  requirements  of  the  waiver 
have  been  implemented  by  the  facility. 

In  most  cases  such  verification  occurs 
when  an  onsite  smvey  of  the  facility  is 
conducted.  We  plan  to  continue  this 
approach,  but  would  like  to  clarify  that 
in  those  cases  where  we  have  issued  a 
prior  public  communication  providing 
for  a  categorical  waiver,  an  advance 
recommendation  from  a  state  survey 
agency  or  accrediting  organization  (as 
applicable),  is  not  required  in  order  for 
a  waiver  to  be  granted.  We  have  issued 
categorical  waivers  of  LSC  requirements 
when  newer  editions  of  the  LSC 
provided  equally  effective  means  of 
ensuring  life  safety  compared  to 
requirements  of  earlier  LSC  editions. 
When  CMS  has  evaluated  the  alternative 
(such  as  examining  the  new  fire  safety 
research  and  technology),  and 
concluded  that  the  specific  alternative 
would  improve  or  maintain  the  safety  of 
the  residents  or  patients  of  the  facility, 
CMS  may  defer  to  newer  editions  of  the 
LSC.  CMS  requires  that  providers 
comply  with  applicable  provisions  of 
the  version  of  the  LSC  referenced  in  the 
categorical  waiver. 

In  addition,  the  Secretary  may  accept 
a  state’s  fire  and  safety  code  instead  of 
the  LSC  if  CMS  determines  that  the 
protections  of  the  state’s  fire  and  safety 
code  are  equivalent  to  the  protections 
offered  by  the  LSC.  Further,  the  NFPA’s 
Fire  Safety  Evaluation  System  (FSES), 
an  equivalency  system,  provides 
alternatives  to  meeting  various 
])rovisions  of  the  LSC,  thereby  achieving 
the  same  level  of  fire  protection  as  the 
LSC.  Those  flexibilities  mitigate  the 
pfdential  burdens  of  applying  the 
nujuirements  of  the  LSC  to  all  affected 
health  care  facilities. 

On  January  10,  2003,  we  jnihlished  a 
final  rule  in  the  Federal  Register  (08  FK 
1374)  adoj)ting  the  2000  edition  of  the 
1,SC;.  In  this  final  rule,  we  recpiired  that 
all  affected  providers  and  siqi])liers 
nuiot  the  provisions  of  the  200t)  edition 
of  the  LSC,  with  certain  exceptions.  One 
of  the  exceptions  to  the  2000  edition  of 
the  LSC  is  the  code’s  use  of  roller 
latches  on  corridor  doors  in  buildings 


that  are  fully  protected  by  a  sprinkler 
system.  We  believe  that  roller  latches 
are  a  safety  hazard  under  all 
circumstances  and  prohibit  their  use  in 
all  Medicare  and  applicable  Medicaid 
facilities.  We  also  removed  references  to 
all  previous  editions  of  the  LSC. 

In  2002,  the  Centers  for  Disease 
Control  and  Prevention  (CDC)  published 
an  initial  set  of  hand  hygiene  guidelines 
for  health  care  settings  on  its  Web  site 
[http  .7/  WWW. cdc.gov/han  dhygiene/ 
Guidelines.html).  The  guidelines 
recommended  the  use  of  alcohol-based 
hand  rub  (ABHR)  dispensers.  On 
September  22,  2006  we  published  a 
final  rule  (71  FR  55326),  to  allow  certain 
health  care  facilities  to  place  ABHR 
dispensers  in  exit  corridors  under 
specified  conditions.  To  accommodate 
the  placement  of  ABHR  dispensers  in 
health  care  facilities,  the  NFPA 
retroactively  amended  the  2000  edition 
of  the  code.  When  CMS  adopts  an 
edition  of  the  LSC,  it  adopts  that  edition 
as  it  existed  on  the  day  of  publication 
of  the  final  rule.  Since  the  changes  to 
the  2000  edition  of  the  LSC  occurred 
after  publication  of  the  January  2003 
final  rule  that  adopted  the  2000  edition 
of  the  LSC,  CMS  was  required  to  use  the 
notice  and  comment  rulemaking  process 
to  adopt  the  amendment  that  the  NFPA 
made  to  the  code. 

The  September  2006  final  rule  also 
required  that  LTC  facilities,  at  a 
minimmn,  install  battery-powered 
single  station  smoke  alarms  in  resident 
rooms  and  common  areas  if  their 
buildings  were  not  fully  sprinklered,  or 
if  the  building  did  not  have  system- 
based  smoke  detectors.  A  Government 
Accountability  Office  (GAO)  report 
entitled  “Nursing  Home  Fire  Safety: 
Recent  Fires  Highlight  Weaknesses  in 
Federal  Standards  and  Oversights” 
GAO-04-660,  July  16,  2004,  [http:// 
www.gao.gov/products/GAO-04-660) 
examined  two  LTC  facility  fires 
(Hartford  and  Nashville)  in  2003,  that 
resulted  in  31  total  resident  deaths.  The 
report  examined  Federal  fire  safety 
standards  and  enforcement  procedures, 
as  well  as  results  from  the  fire 
investigations  of  these  two  incidents.  It 
specifically  cited  requiring  smoke 
detectors  in  these  facilities  as  one  way 
to  strengthen  the  requirements.  We 
agreed  with  the  CAO  findings  and 
added  this  smoke  alarm  recjiiirement  in 
re.sj)on.se  to  the  CAO  re])ort. 

On  Augu.st  13,  2008,  we  pnhlisluul  a 
final  rule  (73  FR  47075),  to  re(|nire  all 
LT(]  facilities  to  install  automatic 
sjuinkler  sy.stems  throughout  their 
hnildings  in  acc;ordance  with  the 
technical  provisions  of  the  1999  (idition 
of  Nf'PA  1 3 — Standard  for  the 
tnstallation  of  Sprinkler  Systems,  and  to 


tost,  inspect,  and  maintain  sprinkler 
systems  in  accordance  with  the 
technical  requirements  of  the  1998 
edition  of  NFPA  25 — Standard  for  the 
Inspection,  Testing  and  Maintenance  of 
Water-Based  Fire  Protection  Systems. 

The  August  2008  final  rule  required  all 
LTC  facilities  to  be  equipped  with 
sprinkler  systems  by  August  13,  2013. 
This  rule  was  also  in  response  to  the 
July  2004  GAO  report  on  nursing  home 
fire  safety.  In  addition  to  its  findings 
related  to  smoke  alarms,  the  GAO 
recommended  that  fire  safety  standards 
for  unsprinklered  LTC  facilities  be 
strengthened,  and  cited  sprinklers  as  the 
single  most  effective  fire  protection 
feature  for  LTC  facilities. 

On  October  24,  2011,  we  published  a 
proposed  rule  (76  FR  65891),  to  reform 
hospital  and  critical  access  hospital 
conditions  of  participation.  Many  of  the 
public  comments  received  during  the 
comment  period  strongly  encouraged 
CMS  to  adopt  the  2012  edition  of  the 
LSC.  The  commenters  stated  that  the 
newest  edition  of  the  LSC  would  clarify 
several  issues  and  would  be  beneficial 
to  facilities. 

B.  2012  Edition  of  the  Life  Safety  Gode 

The  2012  edition  of  the  LSC  includes 
new  provisions  that  we  believe  are  vital 
to  the  health  and  safety  of  all  patients 
and  staff.  Our  intention  is  to  ensure  that 
patients  and  staff  continue  to  experience 
the  highest  degree  of  fire  safety  possible. 
The  term  “Patient(s)”  will  be  globally 
used  throughout  this  document,  and 
refers  to  patient,  clients,  residents  and 
all  other  terms  used  to  describe  the  type 
of  individuals  cared  for  in  each  provider 
type.  The  use  of  earlier  editions  of  the 
code  can  become  problematic  due  to 
advances  in  safety  and  technology,  and 
changes  made  to  each  edition  of  the 
code.  Newer  buildings  are  typically 
built  to  comply  with  the  newer  versions 
of  the  LSC  because  state  and  local 
jurisdictions,  as  well  as  non-CMS- 
approved  accreditation  programs,  often 
adopt  and  enforce  newer  versions  of  the 
code  as  they  become  available. 
Therefore,  a  health  care  facility  that  is 
constructed  or  renovated  in  2013  would 
likely  he  required  by  its  state  and  local 
anthorities  to  comply  with  a  more 
recent  edition  of  the  LSC,  while  also 
l)eing  recpiired  to  comply  with  the  2()()0 
edition  of  the  LSC,  to  meet  the  Medicare; 
and  apj)licahle  Medicaid  regulatory 
reejnirements.  Reejuiring  compliance 
with  two  different  editions  of  the;  I.SCi 
at  the  same  time  can  create  nnnef:e.s.sary 
coidlicts,  duplications,  and 
inconsistencies  that  increase 
construction  and  com])liance  co.sts 
without  any  fire  safety  or  patient  care 
benefits.  For  example,  the  2000  edition 
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of  the  LSC  limits  ABHRs  to  gel  form, 
whereas  the  2012  edition  of  the  LSC 
expands  to  allow  aerosol  and  gel 
ABHRs.  Limiting  the  choice  of  ABHRs 
creates  barriers  to  improve  hand 
hygiene,  which  has  been  shown  to 
reduce  the  number  of  health  care 
associated  infections.  We  believe  that 
adopting  the  2012  LSC  would  simplify 
and  modernize  the  construction  and 
renovation  process  for  affected  health 
care  providers  and  suppliers,  reduce 
compliance-related  burdens,  and 
allowing  for  more  resources  to  be  used 
for  patient  care. 

Tne  2012  edition  of  the  LSC  contains 
several  significant  changes  from  the 
2000  edition.  First,  the  format  of  the 
LSC  has  been  altered.  The  LSC  has 
eliminated  the  use  of  “exceptions” 
throughout  the  entire  code  to  provide 
more  consistency  and  easier  reading. 
There  was  also  a  change  in 
measurement  systems,  from  centimeters 
to  millimeters.  Using  a  smaller  unit  of 
measurement  allows  for  more  precision 
and  consistency  throughout  the  LSC. 

The  2000  LSC  requires  minor 
renovation  projects  to  meet  the  same 
stringent  requirements  as  those  applied 
to  completely  new  construction. 
However,  the  2012  edition  of  the  LSC 
contains  a  new  chapter  entitled, 

“Chapter  43 — Building  Rehabilitation.” 
This  new  chapter  replaces  the 
requirements  that  all  modernizations/ 
renovations  meet  the  requirements  for 
new  construction.  The  degree  to  which 
requirements  for  new  construction  must 
be  met  now  varies  with  the 
rehabilitation  work  category.  This 
chapter  sets  out  different  types  of 
building  rehabilitation  work  (that  is, 
repair,  renovation,  modification, 
reconstruction,  change  of  use,  change  of 
occupancy  and  addition)  to  which 
different  standards  apply.  We  believe 
that  this  clarification  will  assist  health 
care  facilities  by  reducing  costs  for 
minor  construction  projects. 

Buildings  that  have  not  received  all 
pro-construction  governmental 
ajjprovals  required  by  the  jurisdiction(s) 
in  which  the  building  is  to  ho  built 
before  the  rule’s  effective  date,  or  those 
buildings  that  begin  construction  after 
the  effective  date  of  this  regulation, 
would  he  required  to  meet  the  New 
()ccu])ancy  chapters  of  the  2012  edition 
of  th(!  LSCi.  Buildings  constructed  hidbre 
the  eff(!ctive  date  of  this  nigulation 
would  he  re(]uired  to  meet  the  Lxisting 
()c(:u])ancy  chapters  of  the  2012  edition 
of  the  l,S(i.  (ihanges  made  to  l)uildings 
woidd  he  nKpiired  to  comply  with 
Uhaj)ter  43 — Building  Rehabilitation, 
which  conld  require  compliance  with 
the  New  ()ccuj)ancy  chaj)ters, 
de])ending  on  the  changes  being  made. 


In  instances  where  mandatory  LSC 
references  do  not  include  existing 
chapters,  existing  occupancies  must 
ensure  buildings  and  equipment  are  in 
compliance  with  provisions  previously 
adopted  by  CMS  at  the  time  they  were 
constructed  or  installed. 

Health  Care  Occupancies 

The  following  are  provisions  that 
appear  in  the  2012  edition  of  the  LSC, 
but  that  did  not  exist  in  the  2000  edition 
of  the  LSC,  for  Chapter  18,  “New  Health 
Care  Occupancies,”  and  Chapter  19, 
“Existing  Health  Care  Occupancies.” 

We  are  providing  the  LSC  citation,  a 
description  of  the  2012  requirement, 
and  an  explanation  of  its  benefits  for 
health  care  facilities,  patients,  staff,  and 
visitors  over  the  2000  version. 

Both  the  2000  and  2012  editions  of 
the  LSC  classify  a  “Health  Care 
Occupancy”  as  a  facility  having  4  or 
more  patients  on  an  inpatient  basis. 
However,  CMS  does  not  apply  this  LSC 
standard  with  respect  to  patient  census 
numbers.  Unless  specifically  noted,  the 
requirements,  conditions  of 
participation,  and  conditions  for 
coverage  for  all  Medicare  and  Medicaid- 
participating  health  care  providers  and 
suppliers  subject  to  these  rules  would 
apply  on  a  facility  basis,  regardless  of 
the  size  of  the  facility  or  the  facility’s 
patient  census.  These  basic 
requirements  are  established  to  assure  a 
core  level  of  safety  and  quality  for  all 
patients,  regardless  of  where  they 
receive  health  care  services.  We  believe 
that  patients  in  small  facilities  should 
be  assured  the  same  level  of  fire  safety 
as  those  in  larger  facilities.  Therefore, 
the  LSC  exception  for  health  care 
occupancy  facilities  with  fewer  than 
four  occupants/patients  would  be 
inapplicable  to  the  Medicare  and 
Medicaid  facilities  affected  by  this 
proposed  rule.  All  health  care 
occupancies  that  provide  care  to  one  or 
more  patients  would  be  required  to 
comply  with  the  relevant  requirements 
of  the  2012  edition  of  the  LSC. 

Sections  18.2.3.4  (2)  and  19.2.3.4(2)— 
Ck)rridor  Projections 

This  ju’ovi.sion  requires 
nonconliuuous  projections  to  he  no 
mor(!  than  6  inches  from  tlie  corridor 
wall.  In  addition  to  following  the 
re(piirements  of  the  LSCi,  luialth  care 
facilities  are  al.so  recpiired  to  follow  tin; 
nKpiirements  of  the  Americans  with 
Di.sahilities  Act  (ADA).  Section  307  of 
the  “ADA  Accessibility  CnideliiUKS  for 
Buildings  and  Facilities”  [http:// 

WWW.  ada.gov/rogs2()  1 0/ 

2 010 A  DA  Stan  dards/ 
2010A])Astandards.htinttc4)  requires 
that  projections  he  no  more  than  4 


inches  from  the  corridor  wall. 

Therefore,  while  the  LSC  allows 
facilities  to  have  6  inch  projections,  so 
long  as  the  ADA  standard  is  4  inches 
then  facilities  should  only  have  4  inch 
projections  to  comply  with  the  more 
stringent  requirement  set  forth  by  the 
ADA. 

Sections  18.2.5.7  and  19.2.5.7 — Suites 
This  new  provision  has  enlarged  the 
size  of  permissible  sleeping  suites  for 
patients  to  potentially  allow  ‘more 
comfort  and  space  for  patients’  if  the 
facilities  choose  to  use  the  larger  size 
patient  rooms.  The  provision  requires 
that  new  construction  sleeping  suites 
cannot  exceed  7500  square  feet. 
Previously  sleeping  suites  could  not 
exceed  5000  square  feet.  Sleeping  suites 
greater  than  7500  square  feet,  and  not 
exceeding  10,000  square  feet,  may  be 
permitted  where  there  is  direct  visual 
supervision  and  a  complete  smoke 
detection  system.  This  change  allows 
health  care  facilities  to  have  more 
patients  in  a  single  area,  reducing  the 
number  of  staff  that  are  necessary  to 
visually  monitor  patients  and  allowing 
facilities  to  accommodate  additional 
pieces  of  medical  equipment  or  visitor 
space.  This  could  improve  facility 
staffing  flexibility  and  reduce  costs  by 
allowing  this  increase  in  size  thereby 
reducing  the  number  of  suites  to  treat 
the  same  number  of  patients. 

Sections  18.7.5.7.2  and  19.7.5.7.2 — 
Recycling 

This  new  provision  requires  that 
containers  used  solely  for  recycling 
clean  waste  be  limited  to  a  maximum 
capacity  of  96  gallons.  If  the  recycling 
containers  are  located  in  a  protected 
hazardous  area,  container  size  will  not 
be  limited.  In  the  2000  edition  of  the 
LSC,  the  container  size  was  limited  to 
32  gallons.  The  larger  containers 
allowed  in  the  2012  edition  of  the  LSC 
require  less  frequent  emptying,  which 
could  reduce  housekeeping  costs. 

Sections  18.3.6.3.9.1  and  19.3.6.3.5— 
Roller  Latches 

A  roller  latch  is  a  type  of  door 
latching  mechaui.sm  to  keej)  a  door 
cliKsed.  The  2012  edition  of  the  LS(i 
re{|uires  corridor  doors  to  he  provided 
with  a  means  for  keeping  the  door 
clo.sed  that  is  accej)tahle  to  the  authority 
having  jurisdiction.  The  LS(i  jMirmils 
rolhir  latches  capable  of  keeping  the 
door  fnlly  clo.sed  if  a  force  of  5  pounds 
is  aj)})lied  at  tin;  latch  edge  or  roller 
latfihes  in  fully  sprinklenul  buildings. 
However,  we  would  not  adopt  these 
standards  from  the  2012  L.SC.  Through 
fire  investigations,  roller  latches  have 
proven  to  he  an  unreliable  door  latching 
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mechanism  requiring  extensive 
maintenance  to  operate  properly.  Many 
roller  latches  in  fire  situations  failed  to 
provide  adequate  protection  to  residents 
in  their  rooms  during  an  emergency. 
Therefore,  roller  latches  would  be 
prohibited  in  existing  and  new  Health 
Care  Occupancies,  and  corridor  doors 
would  be  required  to  have  positive 
latching  devices. 

Sections  18.4.2  and  19.4.2 — Sprinklers 
in  High-Rise  Buildings 

This  is  a  new  provision  for  existing 
health  care  occupancies.  This  provision 
requires  buildings  over  75'  (generally 
greater  than  7  or  8  stories)  in  height  to 
have  automatic  sprinkler  systems 
installed  throughout  the  building.  The 
2012  LSC  allows  12-years  from  when 
the  authority  having  jurisdiction  (which 
in  this  case  is  CMS)  officially  adopts  the 
2012  edition  of  the  LSC  for  existing 
facilities  to  comply  with  the  sprinkler 
.system  installation  requirement. 
Therefore,  those  facilities  that  are  not 
already  required  to  do  so  would  have  12 
y(;ar.s  following  publication  of  the  final 
rule  adopting  the  201 2  LSC  to  install 
s|)rinkl»!rs.  We  ])ro])().so  to  ado])t  this 
new  ])r()vision  Ijecanse  liigh-ris(! 
I)nil(lings  rcHjnire  men;  tinu!  to  evacuate, 
and  sprinklers  would  very  likely  allow 
additional  time  to  .salely  evacuate  a 
facility. 

W(!  I)eli(;v(!  that  this  provision  would 
mainly  alhict  lH)S|)itals.  llowevcsr,  wi;  an; 
s|)ecif ically  .soliciting  public  comiiHmt 
to  (h!t(!rmine  if  other  ])rovid(!r  typ(!.s  are, 
or  may  he;,  locat(ul  in  a  high-rise 
hnilding.  We  would  also  liki;  to  solicit 
public  comments  rtigarding  tin;  |)ha.se-in 
peniod  of  12  years,  including  if  12-years 
is  (mongh  time  for  the  in.stallation  of 
sjjrinklers  in  high-ri.se  hnildings. 

.Sections  18.2.2.2.5.2  and  19.2.2.2.5.2— 
Door  Locking 

This  new  provision  requires  that, 
where  the  special  needs  of  patients 
require  specialized  protective  measures 
for  their  safety,  door-locking 
arrangements  are  permitted.  This 
provision  allows  interior  doors  to  be 
locked  to  reduce  the  risk  of  infant 
abductions  and  individuals  who  may 
wander,  subject  to  the  following 
requirements:  (1)  All  staff  must  have 
keys;  (2)  smoke  detection  systems  must 
be  in  place;  and  (3)  the  facility  must  be 
fully  sprinklered;  (4)  the  locks  are 
electrical  locks  that  will  release  upon 
loss  of  power  to  the  device  and  (5)  the 
locks  release  by  independent  activation 
of  the  smoke  detection  system  and  the 
water  flow  in  the  automatic  sprinkler 
system.  This  provision  would  improve 
the  security  of  health  care  facilities  with 


specialized  needs  and  improve  patient 
safety. 

Sections  18.3.2.6  and  19.3.2.6 — Alcohol 
Based  Hand  Rubs  (ABHRs) 

This  provision  now  explicitly  allows 
aerosol  dispensers,  in  addition  to  gel 
hand  rub  dispensers.  The  aerosol 
dispensers  are  subject  to  limitations  on 
size,  quantity,  and  location,  just  as  gel 
dispensers  are  limited.  Automatic 
dispensers  are  also  now  permitted  in 
health  care  facilities,  provided  that  the 
following  requirements  are  met:  (1) 

They  do  not  release  contents  unless  they 
are  activated;  (2)  the  activation  occurs 
only  when  an  object  is  within  4  inches 
of  the  sensing  device;  (3)  any  object 
placed  in  the  activation  zone  and  left  in 
place  must  not  cause  more  than  one 
activation;  (4)  the  dispenser  must  not 
dispense  more  than  the  amount  required 
for  hand  hygiene  consistent  with  the 
label  instructions;  (5)  the  dispen.ser  is 
de.signed,  constructed  and  operated  in  a 
way  to  minimize  accidental  or 
malicious  dispen.sing;  and  (6)  all 
dispen.sers  are  tested  iii  accordance  with 
till!  manufacturer’s  care  and  u.se 
instructions  each  time  a  n(!W  riifill  is 
installed.  The  provision  further  definiis 
|)rior  langnagi!  regarding  “above  or 
adjacent  to  an  ignition  sonrci!”  as  being 
“within  1  inch”  of  tlii!  ignition  source. 
These  iiiiw  jirovisions  would  allow  for 
mori!  hand  hygi(!n(!  disp(!n.s(!r  o|)tion.s 
for  all  facilities. 

.Sections  ltt.3.5  and  1‘).3..') — 
Lxtingnishment  K(!(|nirements 

This  provision  is  riilated  to  s|)rinkler 
system  niqiiiriimiints  and  cross 
rideriiiices  section  9.7  of  the  L.Sd, 
“Automatic  siirinkliiis  and  other 
extinguishing  eijiiijiment.”  .Section  ‘1.7 
further  cross  riiferences  the  2011  edition 
of  NFPA  25,  .Standard  for  the 
Insjiection,  Te.sting  and  Maintenance  of 
Water-based  Fire  Protection  Sy.stems. 
Section  9.7.5  of  the  LSC  states  “All 
automatic  sprinkler  and  .standpipe 
systems  required  by  this  Code  shall  be 
inspected,  te.sted  and  maintained  in 
accordance  with  Nh’PA  25.  .  .  .” 
Section  15.5.2,  of  the  2011  edition  of 
NFPA  25,  which  is  cross-referenced  by 
the  2012  edition  of  the  LSC,  requires  the 
evacuation  of  a  building  or  the 
instituting  of  an  approved  fire  watch 
when  a  sprinkler  system  is  out  of 
service  for  more  than  10  hours  in  a  24- 
hour  period  until  the  system  has  been 
returned  to  service.  However  the  1998 
edition  of  NFPA  25,  which  is  cross- 
referenced  by  the  2000  edition  of  the 
LSC,  has  the  same  requirement  when  a 
sprinkler  system  is  out  of  service  for 
only  4  hours.  Because  of  the  increased 
reliance  upon  a  facility  sprinkler 


protection  system  in  the  2012  edition  of 
the  LSC,  and  to  ensure  a  facility  is 
adequately  monitored  when  a  sprinkler 
system  is  out  of  service,  we  propose  to 
retain  the  requirement  for  evacuation  or 
a  fire  watch  when  a  sprinkler  system  is 
out  of  service  for  more  than  4  hours. 

This  provision  is  set  out  in  the 
applicable  sections  of  this  proposed 
rule. 

Section  18.3.2.3  and  19.3.2.3 — 
Anesthetizing  Locations 

This  provision  requires  that 
anesthetizing  locations  be  protected  in 
accordance  with  the  2012  edition  of 
NFPA  99,  Health  Care  Facilities  Code. 
The  2012  edition  of  NFPA  99  eliminated 
an  important  requirement  that  was  in 
the  1999  edition  of  NFPA  99.  The  1999 
edition  of  NFPA  99,  which  is  cross- 
referenced  in  the  2000  LSC,  requires  a 
.smoke  control  ventilation  .system  in 
anesthetizing  locations  (for  example. 
Operating  Room.s).  The  1999  edition  of 
NFPA  99  reijuires  that  .su])ply  and 
exhau.st  .sy.stems  for  windowless 
anesthetizing  locations  mn.st  hi! 
arranged  to  antomatir.ally  vent  smoke 
and  products  of  comhnstion  to  prevent 
the  circulation  of  smoke  originating 
from  within  and  oniside  tiu!  op(!rating 
rt)mn(s).  The  smoke  control  is  intended 
to  protect  till!  an(!sthetizing  location 
until  surgical  procedures  can  he 
com|)leted  and  |)atientscan  hi!  salely 
evacnat(!d  from  tlii!  operating  rooms.  As 
fires  in  operating  room.s  cimtinni!  to 
occur,  we  pro|)o.s(!  to  retain  thi! 
r(!qnirement  for  smoke  control  in 
anesthetizing  locations,  notwithstanding 
the  lower  standard  in  the  291 2  L.S( !. 
litlj)://www.f(l(i.f>()v/I‘'()r(A)nsiini(jrs/ 
('.onsuinavUpddlcs/ucniZH'AiUO.hlnt. 

.Sections  18.2.3.4  and  19.2.3.4— 
('.orridors 

'This  new  provision  allows  for  storage 
of  medical  equipment  in  the  corridors. 
Any  equipment  that  is  in  use,  including 
medical  emergency  equipment,  and 
])ationt  lift  and  transportation 
equipment  is  permitted  to  be  stored  in 
the  corridors  for  more  timely  patient 
care.  This  provision  also  allows 
facilities  to  place  fixed  furniture  in  the 
corridors.  This  creates  resting  points  in 
the  corridors  for  patients  and  families  in 
facilities  and  makes  for  a  more  home¬ 
like  setting. 

Sections  18.3.2.5.3  and  19.3.2.5.3 — 
Cooking  Facilities 

This  provision  is  a  new  section, 
which  further  supports  a  more  home¬ 
like  setting  in  health  care  facilities. 
Cooking  facilities  are  allowed  in  a 
smoke  compartment  where  food  is 
prepared  for  30  individuals  or  fewer  (by 
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bed  count).  The  cooking  facility  is 
permitted  to  be  open  to  the  corridor, 
provided  that  the  following  conditions 
are  met: 

•  The  area  being  served  is  limited  to 
30  beds  or  less; 

•  The  area  is  separated  from  other 
portions  of  the  facility  by  a  smoke 
barrier; 

•  The  range  hood  and  stovetop  meet 
certain  standards — 

++  A  switch  must  be  located  in  the 
area  that  is  used  to  deactivate  the  cook 
top  or  range  whenever  the  kitchen  is  not 
under  staff  supervision 

++  The  switch  also  has  a  timer,  not 
exceeding  120-minute  capacity  that 
automatically  shuts  off  after  time  runs 
out 

•  Two  smoke  detectors  must  be 
located  no  closer  than  20  feet  and  not 
further  than  25  feet  from  the  cooktop  or 
range. 

Sections  18.7.5.1  and  19.7.5.1— 
luirnishings  &  Decorations 

This  jmivision  has  hoiai  nwised  to 
allow  comhustihle  decor  in  any  health 
can;  occujjancy  as  long  as  they  an; 
riaiiKM'etardant  or  treated  with 
a|)|)rov(Mi  iir(!-relar(laiit  coaling  that  is 
listed  and  labeled,  and  in(M!t  lire  lest 
standards.  'I  he  decor  (such  as 
|)holographs,  |)ainlings  and  other  art) 
may  he  allacluul  diritclly  to  tin;  walls, 
ceilings,  and  non  lire-raled  doors  as 
long  as  it  does  not  inleriere  with  the 
op(!ral ion  of  the  doors.  Addit ionally, 
decor  may  not  (!XC(!e(l  (1)  20  percent  of 

tin;  wall,  ceiling  and  doors,  in  any  room 
that  is  not  |)rol(!ct(!d  hy  an  a|)|)rov(Ml 
aniomalic  sprinkl(!r  syslian;  (2)  30 
|)(M'cmd  of  tin;  wall,c(Mling  and  doors, 
in  any  room  that  is  not  protcictcid  hy  an 
approvc'd,  supervi.scid  automatic 
sprinkler  system;  and  (3)  50  perccmt  of 
th(!  wall,  ceiling  and  doors,  in  any  room 
with  a  caj)acity  of  4  peoj)le  (tin;  actual 
nnmher  of  occaipants  in  the  room  may 
he  le.ss  than  its  capacity)  that  is  not 
j)rotectod  hy  an  approved,  supervised 
automatic  sprinkler  .system.  The.se 
changes  would  allow  individuals  to 
bring  in  their  own  furnishings  and 
decor,  which  helps  to  provide  a  more 
home-like  setting. 

Sections  18.5.2.3  and  19.5.2.3— 
F'ireplaces 

This  provision  has  been  revised  to 
allow  direct-vent  gas  fireplaces  in 
smoke  compartments  without  the  1  hour 
fire  wall  rating.  Fireplaces  must  not  be 
located  inside  of  any  patient  sleeping 
room.  Solid  fuel-burning  fireplaces  are 
permitted  and  can  be  used  only  in  areas 
other  than  patient  sleeping  rooms,  and 
must  be  separated  from  sleeping  rooms 
by  construction  of  no  less  than  a  1  hour 


fire  resistance  wall  rating.  This 
provision  allows  for  more  options  for 
the  location  of  fireplaces  in  health  care 
facilities,  which  makes  the  facilities  feel 
more  home-like. 

Outside  Window  or  Door  Requirements 

The  2000  edition  of  the  LSC  required 
that  every  health  care  occupancy  patient 
sleeping  room  shall  have  an  outside 
window  or  outside  door,  with  new 
health  care  occupancies  having  an 
allowable  sill  height  not  to  exceed  36 
inches  above  the  floor  with  certain 
exceptions.  This  requirement  no  longer 
exists  in  the  2012  edition  of  the  LSC; 
however,  as  outside  windows  and  doors 
may  be  used  for  smoke  control,  building 
entry,  patient  and  resident  evacuation, 
and  other  emergency  forces  operations 
during  an  emergency  situation,  we 
propose  to  retain  this  requirement.  We 
propose  the  following  exceptions  to  the 
outside  window  or  door  requirement,  as 
included  in  the  2000  edition  of  the  LSC: 

•  Newborn  nnr.sorios  and  rooms 
intended  for  occnj)an(:y  for  le.ss  than  24 
horns  have  no  sill  lieight  recinirements. 

•  Windows  in  atrium  walls  shall  he 
consideixul  ontsidi;  windows  for  the 
pnr|)oses  of  this  reiniireiiMMit. 

•  Th(!  window  sill  height  in  .s|)e(:ial 
nursing  care  areas  shall  not  exceed  (>0 
inch(‘s  ahov(;  t lx;  floor. 

And>nlatory  I  lealih  ( iart;  ( tccnpancies 

The  folhtwingare  lUiw  provisions  in 
the  201  2  edition  of  tin;  L.S(  i  from 
( !ha|)ler  20,  “New  Amhnialory  1  hiallh 
( Ian;  ( Iccnpancies’’  and  ( !hapl(M'  21 , 
“I'ixisling  Amhnialory  I  lealih  (lare 
Occupancies.”  Wi;  an;  providing  lln; 

L.SC  citation,  a  de.scri|)tion  of  tin; 
re(|ninmKmt,  and  an  (;xplanation  of  its 
Ixmefits  for  health  care  facilities, 
|)ati(!nl.s,  staff,  iind  visitors. 

Moth  the  2000  and  2012  edition  of  tin; 
I.SCi  define  an  “Ambulatory  Ilealtli  (iare 
Occupancy”  as  a  facility  capable  of 
treating  4  or  more  patients 
simnltaneonsly  on  an  outpatient  ha.sis. 
(;MS  regulations  at  42  CiFK  §416.44 
recpiire  that  all  ASCs  meet  the 
provi.sions  applicable  to  Ambidatory 
Ilealth  Caro  Occupancy,  regardless  of 
tbe  number  of  patients  .served.  We 
believe  that  hospital  outpatient  surgical 
departments  are  comparable  to  ASCs 
and  thus  should  also  be  required  to 
meet  the  provisions  applicable  to 
Ambulatory  Health  Care  Occupancy 
Chapters,  regardless  of  the  number  of 
patients  served. 

Sections  20.1.6.4  and  21.1.6.5 — Interior 
Nonbearing  Walls 

This  new  provision  allows  all  interior 
nonbearing  walls  that  are  required  to 
have  a  minimum  2  hour  fire  resistance 


rating  to  be  constructed  of  fire-retardant 
treated  wood  enclosed  within 
noncombustible  or  limited  combustible 
materials,  provided  that  these  walls  are 
not  used  as  shaft  enclosures.  The  use  of 
fire-retardant  treated  wood  allows  for 
more  flexibility  during  construction  and 
could  reduce  the  cost  of  construction. 

Sections  20.3.2.1  and  21.3.2.1 — Doors 

This  new  provision  requires  all  doors 
to  hazardous  areas  to  be  self-closing  or 
close  automatically.  This  provision  was 
added  to  provide  an  extra  level  of 
protection  for  all  patients.  Adding  this 
provision  aligns  the  requirements  for 
both  ASCs  and  Health  care  occupancies 
to  assure  the  same  basic  level  of 
protection  for  all  patients. 

Sections  20.3.2.6  and  21.3.2.6— ABHRs 

This  provision  now  explicitly  allows 
aerosol  dispensers,  in  addition  to  gel 
hand  rub  dispensers.  The  aerosol 
dispon.sers  are  subject  to  limitations  on 
size,  quantity,  and  location,  ju.st  as  gel 
dispcmsers  an;.  Automatic  di.spen.sers 
are  also  now  permittixi  in  luialth  can; 
faciliti(!.s,  provichul,  among  other  things, 
that — (1)  they  do  not  rehxi.sc!  contcmts 
nnle.ss  they  are  activated;  (2)  llu; 
activation  occurs  only  when  an  object  is 
within  4  incluts  of  the  sensing  devicir, 

(3)  any  ohj(!cl  placixl  in  the  activation 
zone  and  hdt  in  place  must  not  cause 
more  than  om;  activation;  (4)  the 
(lis|)(mser  must  not  dispense  more  than 
tin;  amount  re(|nired  for  hand  hygifMU! 
consistent  with  the  lalx;!  instructions; 

(5)  the  dis|X!n.ser  is  desigmxl, 
constructed  and  optnatcxl  in  a  way  to 
minimize  accidmital  or  malicious 
dispensing;  (6)  all  dispcmsers  an;  l(!.sle(l 
in  accordance;  with  the  manufacturer’s 
care  iind  use  instructions  (;ach  time;  a 
new  n;fill  is  installed.  Tin;  |)rovi.sion 
fnrtlu;r  defines  prior  language  n;gar(ling 
“above  or  adjacent  to  an  ignition 
source”  as  being  “within  1  inch”  of  the 
ignition  source.  The.se  new  provisions 
allow  for  more  hand  hygiene  disp(;n.s(;r 
options  for  all  facilities. 

Sections  20.3.5  and  21.3.5 — 
Extinguishment  Requirements 

This  provision  is  related  to  sprinkler 
system  requirements  and  cross 
references  section  9.7  of  the  LSC, 
“Automatic  sprinklers  and  other 
extinguishing  equipment.”  Section  9.7 
also  cross  references  the  2011  edition  of 
NFPA  25,  “Standard  for  the  Inspection, 
Testing  and  Maintenance  of  Water- 
based  Fire  Protection  Systems.”  Section 
9.7.5  of  the  LSC  states,  “All  automatic 
sprinkler  and  standpipe  systems 
required  by  this  Code  shall  be 
inspected,  tested  and  maintained  in 
accordance  with  NFPA  25.  .  .  .” 
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Section  15.5.2,  of  the  2011  edition  of 
NFPA  25,  which  is  cross-referenced  by 
the  2012  edition  of  the  LSC,  requires  the 
evacuation  of  a  building  or  the 
instituting  of  an  approved  fire  watch 
when  a  sprinkler  system  is  out  of 
service  for  more  than  10  hours  in  a  24- 
hour  period  until  the  system  has  been 
returned  to  service.  The  1998  edition  of 
NFPA  25,  which  is  cross-referenced  by 
the  2000  edition  of  the  LSC,  has  the 
same  requirement  when  a  sprinkler 
system  is  out  of  service  for  only  4  hours. 
With  the  increased  reliance  upon  a 
facility  sprinkler  protection  system  in 
the  2012  edition  of  the  LSC,  and  to 
ensure  a  facility  is  adequately 
monitored  when  a  sprinkler  system  is 
out  of  service,  we  propose  to  retain  the 
requirement  for  evacuation  or  a  fire 
watch  when  a  sprinkler  system  is  out  of 
service  for  more  than  4  hours. 

Section  20.3.2.3  and  21.3.2.3 — 
Anesthetizing  Locations 

This  provision  requires  that 
anesthetizing  locations  be  protected  in 
accordance  with  the  2012  edition  of 
NFPA  99,  Health  Care  Facilities  Code. 
The  2012  edition  of  NFPA  99  eliminated 
an  important  requirement  that  was  in 
the  1999  edition  of  NFPA  99.  The  1999 
edition  of  NFPA  99,  which  is  cross- 
referenced  by  to  the  2000  LSC,  requires 
a  smoke  control  ventilation  system  in 
anesthetizing  locations  (for  example, 
Operating  Rooms).  The  1999  edition  of 
NFPA  99  requires  that  supply  and 
exhaust  systems  for  windowless 
anesthetizing  locations  must  be 
arranged  to  automatically  vent  smoke 
and  products  of  combustion  to  prevent 
the  circulation  of  smoke  originating 
from  within  and  outside  the  operating 
room.  The  smoke  control  is  intended  to 
protect  the  anesthetizing  location  until 
surgical  procedures  can  be  completed 
and  patients  can  be  safely  evacuated 
from  the  operating  rooms.  As  fires  in 
operating  rooms  continue  to  occur,  we 
propose  to  retain  the  requirement  for 
smoke  control  in  anesthetizing 
locations. 

Residential  Board  and  Care  Occupancies 
The  LSC  requirements  for  residential 
care  facilities  are  differentiated  based  on 
the  evacuation  capability  of  the  facility 
in  question.  The  term  “evacuation 
capability”  refers  to  the  ability  of 
occupants,  residents,  and  staff  as  a 
group  either  to  evacuate  a  building,  or 
to  relocate  from  one  point  of  occupancy 
to  a  point  of  safety.  An  “impractical 
evacuation  capability”  means  that  a 
group  is  unable  to  reliably  move  to  a 
point  of  safety  in  a  timely  manner.  A 
“prompt  evacuation  capability”  means 
that  a  group  is  able  to  move  reliably  to 


a  point  of  safety  in  a  timely  manner  that 
is  equivalent  to  the  capacity  of  a 
household  in  the  general  population.  A 
“slow  evacuation  capability”  means  that 
a  group  is  able  to  move  reliably  to  a 
point  of  safety  in  a  timely  manner,  but 
not  as  rapidly  as  members  of  a 
household  in  the  general  population. 

The  LSC  requirements  for  a  facility  that 
has  a  prompt  evacuation  capability  may 
be  different  from  those  for  a  facility  that 
has  an  impractical  evacuation 
capability.  Those  differences  are 
reflected  in  the  following  provisions. 

Both  the  2000  and  2012  editions  of 
the  LSC  classify  “board  and  care”  as  a 
facility  “used  for  lodging  or  boarding  of 
4  or  more  patients  not  related  by  blood 
or  marriage  to  the  owners  or  operators, 
for  the  purpose  of  providing  personal 
care  services.”  However,  for  CMS 
regulatory  purposes,  unless  specifically 
noted,  the  conditions  of  participation 
and  conditions  for  coverage  for  all 
affected  health  care  providers  and 
suppliers  apply  to  all  patients  in  a 
facility,  regardless  of  the  number  of 
patients  served.  These  basic 
requirements  are  established  to  assure  a 
core  level  of  safety  and  quality  for  all 
patients,  regardless  of  where  they 
receive  health  care  services.  We 
continue  to  believe  that  patients  in  very 
small  facilities  should  be  assured  the 
same  level  of  fire  safety  as  those 
residing  in  very  large  facilities. 
Therefore,  the  LSC  “4  or  more”  criteria 
would  not  apply  to  any  Medicare  and 
applicable  Medicaid  certified  facilities. 
All  residential  board  and  care 
occupancies  that  provide  care  to  one  or 
more  patients  would  be  required  to 
comply  with  the  relevant  requirements 
of  the  2012  edition  of  the  LSC. 

The  following  are  provisions  that 
appear  in  the  2012  edition  of  the  LSC, 
but  that  did  not  exist  in  the  2000  edition 
of  the  LSC,  for  Chapter  32,  “New 
Residential  Board  and  Care 
Occupancies”  and  Chapter  33,  “Existing 
Residential  Board  and  Care 
Occupancies.”  We  are  providing  the 
LSC  citation,  a  description  of  the 
requirement,  and  an  explanation  of  its 
benefits  for  health  care  facilities, 
patients,  staff,  and  visitors. 

Section  32.2.3.5.3.2 — Sprinklers 

This  revised  provision  has  been 
expanded  to  require  that  sprinkler 
systems  be  installed  in  all  habitable 
areas,  closets,  roofed  porches,  balconies 
and  decks  of  new  facilities.  Although 
this  section  of  the  LSC  does  not  apply 
to  existing  facilities,  we  strongly 
encourage  all  existing  facilities  be 
sprinklered  in  all  habitable  areas  in  the 
same  manner  that  newly  constructed 
facilities  are  required  to  be  sprinklered. 


Sections  32.2.3.5.7  and  33.2.3.5.7 — 

Attics 

This  new  provision  requires  attics  of 
new  and  existing  facilities  to  be 
sprinklered.  The  attics  of  new  board  and 
care  facilities  are  required  to  be 
protected  in  accordance  with  sections 

32.2.3.5.7.1  or  32.2.3.5.7.2  of  the  LSC. 

The  attics  of  existing  board  and  care 
facilities  are  required  to  be  protected  in 
accordance  with  sections  33.2.3.5.7.1  or 

33.2.3.5.7.2  of  the  LSC.  For  both  new 
and  existing  board  and  care  facilities,  if 
the  attic  is  used  for  living  purposes, 
storage,  or  housing  of  fuel  fired 
equipment,  it  must  be  protected  with  an 
automatic  approved  sprinkler  system.  If 
the  attic  is  used  for  other  purposes  or  is 
not  used,  then  it  must  meet  one  of  the 
following  requirements:  (1)  Have  a  heat 
detection  system  that  activates  the 
building  fire  alarm  system;  (2)  have 
automatic  sprinklers;  (3)  be  of 
noncombustible  or  limited-combustible 
construction;  or  (4)  be  constructed  of 
fire-retardant-treated-wood.  We  are 
requesting  public  comment  on  the 
length  of  time  needed  to  install 
sprinklers  in  attics.  This  provision  was 
added  after  fire  investigations 
demonstrated  that  fires  in  attics  pose  a 
high  hazard  in  this  type  of  occupancy. 

For  example,  one  well-known  case 
would  be  the  fire  in  a  board  and  care 
facility  in  Wells,  New  York  on  March 
21,  2009.  The  fire  started  on  the 
screened  porch  and  spread  to  the 
unsprinklered  attic  where  it  quickly 
engulfed  the  facility.  Despite  the  prompt 
evacuation  by  staff,  4  of  the  9  clients 
perished  in  the  fire,  [http:// 

WWW. prevention  1  st.org/documents/ 
Wells_Fire_GrandJuryReport.pdf.) 

Sections  32.2.2  and  33.2.2 — Means  of 
Escape 

This  new  provision  requires 
designated  means  of  escape  to  be 
continuously  maintained  free  of  all 
obstructions  or  impediments  to  full 
instant  use  in  the  case  of  a  fire  or 
emergency.  This  provision  was  added 
because  there  were  no  provisions  within 
the  occupancy  chapter  to  prohibit  an 
obstructed  means  of  escape,  and  to 
emphasize  that  all  means  of  escape  are 
required  to  be  free  of  obstructions  to 
allow  use  without  delay. 

Section  32.3.3.4.7 — Smoke  Alarms 

This  new  provision  would  only  affect 
newly  constructed  facilities.  Approved 
smoke  alarms  are  required  to  be 
installed  in  accordance  with  9.6.2.10  of 
the  LSC  inside  every  sleeping  room, 
outside  every  sleeping  area,  in  the 
immediate  vicinity  of  the  bedrooms,  and 
on  all  levels  within  a  resident  unit.  This 
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requirement  is  located  in  Chapter  32, 
which  only  applies  to  newly 
constructed  facilities.  We  are  soliciting 
public  comments  about  whether  or  not 
CMS  should  also  require  existing 
facilities  to  have  smoke  alarms  that  meet 
the  requirements  of  this  section. 

Sections  32.7.6  and  33.7.6 — Staff 

This  new  provision  for  both  newly 
constructed  and  existing  facilities 
requires  staff  to  he  on  duty  and  in  the 
facility  at  all  times  when  residents 
recjuiring  evacuation  assistance  are 
present.  This  provision  was  added 
because  staff  assistance  during 
evacuation  is  a  necessity  in  this 
oc;cupancy.  This  woidd  increase  safety 
for  patients  that  are  unable  to 
independently  exit  the  building  in  an 
emergency  situation. 

Sections  32.3.2.2.2  and  33.3.2.2.2 — 
Access-Controlled  Egress  Doors 

New  and  existing  facilities  must  be 
permitted  to  have  access-controlled 
egress  doors  that  are  in  accordance  with 
7. 2. 1.6. 2  of  the  LSC.  When  using  the 
term  “egress,”  we  are  describing,  for 
example,  hallways  or  corridors,  interior 
and  exterior  stairways,  entrance  ways  or 
lobbies,  and  escalators.  Section  7. 2. 1.6. 2 
of  the  LSC  permits  means  of  egress  to 
be  equipped  with  electrical  lock 
hardware  to  prevent  egress.  This 
provision  was  added  to  improve  safety 
while  allowing  for  more  flexibility. 

Section  33.3.3.2.3 — Hazardous  Areas 

This  new  provision  is  for  existing 
facilities  with  impractical  evacuation 
capabilities.  All  hazardous  areas  must 
be  separated  from  other  parts  of  the 
building  by  smoke  partitions,  and  also 
in  accordance  with  section  8.4  of  the 
LSC.  Section  8.4  of  the  LSC  addresses 
the  continuity  of  smoke  partitions  and 
requires  that  they  be  placed 
appropriately.  We  are  requesting  public 
comment  on  the  length  of  time  needed 
to  install  smoke  partitions  in  hazardous 
areas.  This  new  provision  provides  a 
higher  level  of  safety  for  facilities  with 
impractical  evacuation  capabilities,  and 
allows  more  time  for  individuals  using 
facilities  with  slower  evacuation 
capabilities  to  exit  the  building. 

Section  33.3.3.4.6.2 — ^Emergency  Forces 
Notification 

This  new  provision  is  only  for 
existing  facilities.  Where  a  new  fire 
alarm  system  is  installed,  or  the  existing 
fire  alarm  system  is  replaced, 
notification  of  emergency  forces  must  be 
handled  in  accordance  with  section 
9.6.4  of  the  LSC,  which  states  that, 
where  required  by  another  section  of 
this  code,  notification  of  emergency 


forces  should  alert  the  municipal  fire 
department  and  fire  brigade  (if 
provided)  of  fire  or  other  emergency. 

This  new  provision  wordd  increase 
safety  for  residents  and  staff  by  assuring 
that  the  appropriate  emergency  force  is 
(piickly  notified  of  an  emergency 
situation,  enabling  the  emergency  force 
to  arrive  in  the  fastest  time  possible  to 
aid  residents  and  staff. 

Waiver  Authority 

We  are  proposing  to  retain  our 
existing  authority  to  waive  provisions  of 
the  LSC  under  certain  circumstances, 
further  reducing  the  exposure  to 
additional  cost  and  burden  for  facilities 
with  unique  situations.  A  waiver  may  be 
granted  for  a  specific  LSC  requirement 
if  we  determine  that — (1)  The  waiver 
would  not  adversely  affect  patient/staff 
health  and  safety;  and  (2)  it  would 
impose  an  unreasonable  hardship  on  the 
facility  to  meet  a  specific  LSC 
requirement.  We  do  not  consider  it 
always  necessary  for  a  facility  to  be 
cited  for  a  deficiency  before  it  can  apply 
for  or  receive  a  waiver,  and  we  have 
periodically  issued  communications 
regarding  specific  provisions  of  the  LSC 
that  we  evaluated  and  for  which  we 
have  determined  that  a  waiver  would 
generally  apply,  subject  to 
documentation  maintained  by  the 
facility  and  verification  of  the 
applicability  of  the  waiver  when  a 
survey  of  the  facility  is  conducted.  We 
plan  to  continue  this  approach. 

In  cases  where  a  provider  or  supplier 
has  been  cited  for  a  LSC  deficiency,  the 
provider  or  supplier  may  request  a 
waiver  from  its  State  Survey  Agency  or 
Accrediting  Organization  (AO)  with  a 
CMS-approved  Medicare  and  applicable 
Medicaid  accreditation  program.  The 
State  Survey  Agency  or  AO  reviews  the 
request  and  makes  a  recommendation  to 
the  appropriate  CMS  Regional  Office. 
The  CMS  Regional  Office  would  review 
the  waiver  request  and  the 
recommendation  and  make  a  final 
decision.  A  waiver  cannot  be  granted  if 
patient  health  and  safety  is 
compromised. 

The  LSC  recognizes  alternative 
systems,  methods,  or  devices  approved 
as  equivalent  by  the  authority  having 
jurisdiction  as  being  in  compliance  with 
the  LSC.  CMS,  as  the  authority  having 
jurisdiction  for  certification,  will 
determine  equivalency  through  the 
waiver  approval  process. 

State  Fire  Codes 

In  addition  to  the  proposed  waiver 
option,  a  state  may  request  that  its  state 
fire  safety  requirements,  imposed  by 
state  law,  be  used  in  lieu  of  the  2012 
edition  of  the  LSC,  which  we  are 


proposing  to  adopt  in  this  rule.  The 
state  must  submit  the  request  to  the 
appropriate  CMS  Regional  Office,  and 
the  Regional  Office  would  forward  the 
request  to  CMS  central  office  for  final 
determination.  We  would  retain  our 
authority  to  apply  the  Fire  Safety 
Evaluation  System  (FSES)  as  an 
alternative  approach  to  meeting  the 
requirements  of  the  LSC. 

C.  2012  Edition  of  the  Health  Care 
Facilities  Code 

The  2012  edition  of  the  NFPA  99, 
“Health  Care  Facilities  Code”,  addresses 
requirements  for  both  health  care 
occupancies  and  ambulatory  care 
occupancies,  and  serves  as  a  resource 
for  those  who  are  responsible  for 
protecting  health  care  facilities  from  fire 
and  associated  hazards.  The  purpose  of 
this  Code  is  to  provide  minimum 
requirements  for  the  installation, 
inspection,  testing,  maintenance, 
performance,  and  safe  practices  for 
health  care  facility  materials,  equipment 
and  appliances.  This  Code  is  a 
compilation  of  documents  that  have 
been  developed  over  a  40-year  period  by 
NFPA,  and  is  intended  to  be  used  by 
those  persons  involved  in  the  design, 
construction,  inspection,  and  operation 
of  health  care  facilities,  and  in  the 
design,  manufacture,  and  testing  of 
appliances  and  equipment  used  in 
patient  care  areas  of  health  care 
facilities.  It  provides  information  on 
subjects  such  as  medical  gas  and 
vacuum  systems,  electrical  systems, 
electrical  equipment,  and  gas 
equipment. 

The  NFPA  99,  which  is  a  cross- 
referenced  document  in  the  LSC,  has 
undergone  some  significant  changes. 

The  NFPA  99  has  been  upgraded  from 
a  standard  to  a  code.  A  code,  as  used  by 
the  NFPA  describes  what  to  do,  whereas 
a  standard  describes  how  to  comply 
with  the  code.  In  addition  to  the 
upgrade,  the  format  of  the  code  has 
changed  from  specific  provisions  that 
are  directed  by  different  chapters  in  the 
NFPA  99  to  provisions  that  apply  to  all 
health  care  facilities.  The  applicability 
of  any  specific  provision  is  determined 
in  accordance  with  the  results  of  a  risk 
based  methodology.  Previous  editions 
utilized  occupancy  chapters  to 
determine  which  systems  were  required 
in  a  health  care  facility.  Requirements 
were  applied  based  upon  the  facility 
type  (that  is.  Hospital,  Nursing  Home, 
Limited  Care  Facility,  Other  Health  Care 
Facilities).  In  the  2012  edition, 
requirements  are  based  upon  the 
possible  risks  to  patients  and  residents, 
regardless  of  the  type  of  facility. 

Although  NFPA  99  is  a  reference 
document  of  the  2012  edition  of  the 


Federal  Register/ Vol.  79,  No.  73 /Wednesday,  April  16,  2014 /Proposed  Rules 


21559 


LSC,  the  health  care  occupancy  chapters 
of  the  LSC  do  not  reference  NFPA  99 
requirements  for  all  areas  within  a 
health  care  facility.  In  order  to  ensure 
the  minimum  level  of  protection 
afforded  by  NFPA  99  is  applicable  to  all 
patient  and  resident  care  areas  within  a 
health  care  facility,  CMS  is  proposing 
the  adoption  of  the  2012  edition  of 
NFPA  99,  with  the  exception  of  chapters 
7,  8,  12,  and  13.  In  the  following 
section,  we  describe  the  key  provisions 
within  the  NFPA  99. 

The  first  three  chapters  of  the  NFPA 
99  address  the  administration  of  the 
NFPA  99,  the  referenced  publications 
and  also  definitions. 

Chapter  4 — Fundamentals 

Chapter  4  is  new  to  the  2012  edition 
and  provides  guidance  on  how  to  apply 
NFPA  99  requirements  to  health  care 
facilities  based  upon  “categories” 
determined  when  using  a  risk-based 
methodology.  A  risk-based  approach 
allows  for  the  application  of 
requirements  based  upon  the  types  of 
treatment  and  services  being  provided 
to  patients  or  residents  rather  than  the 
type  of  facility  in  which  they  are  being 
performed.  This  approach  will  ensure 
that  patients  and  residents  in  all  types 
of  health  care  facilities  are  provided 
with  a  minimum  level  of  protection.  In 
addition,  the  risk-based  approach  will 
allow  a  facility  to  determine  the 
appropriate  level  of  protection  required 
in  individual  areas  throughout  a  facility 
based  upon  each  area’s  risk  to  patients 
or  residents,  and  would  no  longer 
require  the  facility  to  implement 
requirements  in  discriminately 
throughout  an  entire  facility.  Based 
upon  a  risk  assessment  conducted  by 
qualified  facility  personnel, 
implementation  of  less  stringent 
requirements  may  be  appropriate  for 
areas  presenting  a  lower  risk  to  patients 
or  residents,  while  implementation  of 
more  stringent  requirements  is  reserved 
for  areas  presenting  a  higher  risk.  This 
will  allow  health  care  facilities  to  apply 
the  most  appropriate  level  of  protection 
in  an  efficient  and  economical  manner. 

There  are  four  categories  utilized  in 
the  risk  assessment  methodology, 
depending  on  the  types  of  treatment  and 
services  being  provided  to  patients  or 
residents.  Section  4.1.1  of  NFPA  99 
describes  Category  1  as,  “Facility 
systems  in  which  failme  of  such 
equipment  or  system  is  likely  to  cause 
major  injury  or  death  of  patients  or 
caregivers  .  .  .  .”  Section  A. 4. 1.1 
provides  examples  of  what  a  major 
injury  could  include,  such  as 
amputation  or  a  burn  to  the  eye.  Section 
4.1.2  describes  Category  2  as,  “Facility 
systems  in  which  failiue  of  such 


equipment  is  likely  to  cause  minor 
injury  to  patients  or  caregivers  .  .  .  .” 
Section  A.4.1.2  describes  a  minor  injmy 
as  one  that  is  not  serious  or  involving 
risk  of  life.  Section  4.1.3  describes 
Category  3  as,  “Facility  systems  in 
which  failure  of  such  equipment  is  not 
likely  to  cause  injury  to  patients  or 
caregivers,  but  can  cause  patient 
discomfort .  .  .  .”  Section  4.1.4 
describes  Category  4  as,  “Facility 
systems  in  which  failure  of  such 
equipment  would  have  no  impact  on 
patient  care  .  .  . .” 

Section  4.2  would  require  that  each 
facility  that  is  a  health  care  or 
ambulatory  occupancy  define  its  risk 
assessment  methodology,  implement  the 
methodology  and  document  the  results. 
We  do  not  propose  to  require  the  use  of 
any  particular  risk  assessment 
procedure.  Section  A. 4. 2  provides 
examples  of  appropriate  risk  assessment 
procedures,  such  as  ISO/IEC31010,  Risk 
management — Risk  Assessment,  or 
NFPA  551,  Guide  for  the  Evaluation  of 
Fire  Risk  Assessments. 

Chapter  5 — Gas  and  Vacuum  Systems 

The  hazards  addressed  in  Chapter  5 
include  the  ability  of  oxygen  and 
nitrous  oxide  to  exacerbate  fires,  safety 
concerns  from  the  storage  and  use  of 
pressurized  gas,  and  the  reliance  upon 
medical  gas  and  vacuum  systems  for 
patient  care.  Adopting  Chapter  5  would 
ensure  a  minimal  level  of  the 
performance,  maintenance,  installation, 
and  testing  of  piped  medical  gas  and 
vacuum  systems  in  all  patient  and 
resident  care  areas  (for  example, 
operating  rooms,  intensive  care  units, 
critical  care  units,  procedure  rooms,  and 
sleeping  rooms).  Chapter  5  would  not 
mandate  the  installation  of  any  systems; 
rather,  if  they  are  installed  or  are 
required  to  be  installed,  the  systems 
would  be  required  to  comply  with 
NFPA  99. 

Chapter  5  covers  the  performance, 
maintenance,  installation,  and  testing  of 
the  following: 

•  Nonflammable  medical  gas  systems 
with  operating  pressure  below  a  gauge 
pressure  of  300  psi; 

•  Vacuum  systems  in  health  care 
facilities; 

•  Waste  anesthetic  gas  disposal 
systems  (WAGD);  and 

•  Manufactured  assemblies  that  are 
intended  for  connection  to  the  medical 
gas,  vacuum,  or  WAGD  systems. 

The  NFPA  99  defines  key  terms  that 
are  used  frequently  throughout  this 
chapter  as  follows: 

Section  3.3.108 — Medical  Gas  Systems 

Medical  gas  systems  are  an  assembly 
of  equipment  and  piping  for  the 


distribution  of  nonflammable  medical 
gases  such  as  oxygen,  nitrous  oxide, 
compressed  air,  carbon  dioxide,  and 
helium. 

Section  3.3.110 — Medical-surgical 
Vacuum 

Medical-surgical  vacuum  systems  are 
used  to  provide  a  source  of  drainage, 
aspiration,  and  suction  in  order  to 
remove  body  fluids  from  patients. 

Section  3.3.183 — Waste  Anesthetic  Gas 
Disposal  Systems  (WAGD) 

A  WAGD  system  is  the  process  of 
capturing  and  carrying  gases  vented 
from  the  patient  breathing  circuit  during 
the  normal  operation  of  gas  anesthesia 
or  analgesia  equipment. 

Section  3.3.111 — Medical-Surgical 
Vacuum  System 

A  medical-surgical  vacuum  system  is 
an  assembly  of  central  vacuum- 
producing  equipment  and  a  network  of 
piping  for  patient  suction  in  medical, 
surgical,  and  WAGD  applications. 

Section  3.3.102 — Manufactured 
Assembly 

A  manufactured  assembly  is  a  factory- 
assembled  product  that  contains 
medical  gas  or  vacuum  outlets,  piping, 
or  other  devices  related  to  medical  gas. 

Chapter  5  is  organized  by  category  as 
described  in  Chapter  4.  The  NFPA 
Technical  Committee  on  Medical  Gas 
did  not  find  there  was  a  need  for 
Category  4  requirements,  as  Category  4 
facilities  would  not  ordinarily  have 
piped  medical  gas  or  vacuums.  Chapter 
5  includes  several  sections,  described 
below,  which  are  significant  to 
managing  the  hazards  associated  with 
gas  and  vacuum  systems. 

Section  5.1.3 — Category  1  Sources 

This  section  includes  information  on 
the  management  of  the  sources  for  the 
medical  gas,  vacuum,  WAGD,  and 
instrument  supply  systems.  It  requires 
facilities  to  identify  and  label  storage 
containers  and  other  system 
components.  It  also  contains 
requirements  related  to  areas  used  to 
store  gas  and  equipment,  and  how  to 
handle  gas  cylinders  and  containers. 
Facilities  would  be  required  to  design 
and  construct  systems  and  storage 
locations  in  accordance  with  the 
requirements  for  this  section.  This 
section  also  regulates  the  requirements 
for  construction  materials  and 
placement  of  system  components,  and 
requirements  for  emergency  power  and 
quality  assurance. 
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Section  5.1.9 — Category  1  Warning 
Systems 

This  section  includes  information  on 
the  requirements  for  warning  systems 
that  monitor  piped  gas  and  vacuum 
systems.  Warning  systems  monitor  and 
alert  the  facility  if  a  condition  exists  that 
could  have  a  negative  effect  on  the 
health  and  safety  of  patients,  staff,  and 
visitors.  This  section  regulates  the 
functions,  capabilities,  placement, 
labeling,  emergency  power,  wiring, 
computer  systems,  initiating  devices, 
and  monitoring  requirements  for  master, 
area,  and  local  alarm  systems. 

Section  5.1.10 — Category  1  Distribution 

This  section  includes  information  on 
the  requirements  for  the  piping  system 
for  medical  gas,  vacuum,  and  WAGD 
systems.  It  regulates  piping  system 
installation,  location,  assembly, 
cleaning,  and  materials  of  construction, 
inspection,  and  installer  qualifications. 

Section  5.1.14 — Category  1  Operation 
and  Management 

This  section  includes  information  on 
the  operation  and  maintenance  of 
medical  gas,  vacuum,  WAGD  and 
support  gas  systems.  Issues  addressed  in 
this  section  include  system  limitations, 
maintenance  programs,  inspection  and 
testing,  management  of  flexible 
connections,  piping  and  valve  labeling, 
and  recordkeeping.  This  section  allows 
facilities  flexibility  in  meeting  the 
maintenance  program  requirements  by 
focusing  on  the  basic  goals,  timing,  and 
qualifications  for  performing  the  work. 
NFPA  99  would  not  require  a  specific 
schedule,  allowing  a  facility  to 
determine  the  frequency  of  maintenance 
based  on  the  original  quality,  age  and 
longevity,  and  known  characteristics  of 
the  equipment. 

Section  5.2  Gategory — 2  Piped  Gas  and 
Vacuum  Systems  and  5.3  Category  3 

Piped  Gas  and  Vacuum  Systems 

Category  2  requirements  apply  to 
facilities  treating  patients  who  might 
require  the  gases  occasionally,  but 
ordinarily  would  not  require  them. 

When  the  use  of  gas  is  required  for 
patient  care,  the  need  is  short  term.  The 
provisions  for  Category  2  are  virtually 
the  same  as  for  Category  1,  except  some 
equipment  is  permitted  to  be  simplex 
rather  than  duplex.  Category  3  applies 
to  office-based  care,  where  gases  are 
used  in  such  a  manner  that  the  life  of 
the  patient  is  never  at  issue  in  the  event 
of  failure  of  gas.  Many  requirements  in 
the  Category  3  section  are  similar  to  the 
requirements  in  Category  1  and  Category 
2. 


Chapter  6 — ^Electrical  Systems 

The  hazards  addressed  in  Chapter  6 
are  related  to  the  electrical  power 
distribution  systems  in  health  care 
facilities,  and  address  issues  such  as 
electrical  shock,  power  continuity,  fire, 
electrocution,  and  explosions  that  might 
be  caused  by  faults  in  the  electrical 
system.  Although  these  threats  are 
present  in  any  facility,  the 
vulnerabilities  of  patients  or  residents  in 
health  care  facilities,  coupled  with  the 
complexity  of  the  systems  involved, 
create  a  need  for  distinct  considerations. 

Chapter  6  covers  the  performance, 
maintenance,  and  testing  of  both  the 
normal  and  essential  electrical  systems 
[EES)  in  health  care  facilities.  The 
normal  electrical  system  is  comprised  of 
a  normal  power  supply,  typically 
provided  by  a  public  utility,  connected 
to  the  facility  electrical  distribution 
system  and  ancillary  equipment.  The 
normal  electrical  system  supplies  power 
to  the  health  care  facility  under  normal 
operating  conditions.  An  EES  is 
comprised  of  an  alternate  source  of 
power,  typically  a  generator,  connected 
to  the  facility’s  separate  essential 
electric  distribution  systems  and 
ancillary  equipment.  An  EES  is 
designed  to  ensure  continuity  of 
electrical  power  to  designated  areas  and 
functions  of  a  health  care  facility  during 
a  disruption  of  the  normal  power 
sources,  and  also  to  minimize 
disruptions  with  the  internal  wiring 
system  (3.3.48). 

Certain  provisions  in  Chapter  6 
related  to  the  normal  power  system  are 
defined  by  category  as  described  in 
Chapter  4;  however,  all  EES  provisions 
are  organized  by  “Type.”  Category  1 
systems  are  the  most  reliable  and 
complex,  because  patients  being  served 
by  these  systems  are  the  most 
dependent  on  this  system  to  function 
properly  and  will  be  at  the  greatest  risk 
if  the  system  fails.  Category  2  systems 
are  a  step  down  from  Category  1 
systems,  and  Category  3  systems  are 
another  step  down.  Critical  care  rooms 
(Category  1)  would  be  required  to  be 
served  by  a  Type  1  EES,  general  care 
rooms  would  be  required  to  be  served 
by  a  Type  1  or  Type  2  EES,  and  basic 
care  rooms  and  non-patient  care  rooms 
are  not  required  to  be  served  by  any 
EES. 

Chapter  6  includes  several  sections, 
which  are  significant  to  managing  the 
hazards  associated  with  the  normal 
electrical  system.  Subject  areas  include: 

Section  6.3.1 — Sources 

This  section  requires  each  line- 
powered  electrical  appliance  in  a  health 
care  facility  to  be  supported  by  sources 


and  distribution  systems  that  provide 
power  adequate  for  each  service. 

Section  6.3.2 — Distribution 

This  section  includes  information  on 
the  electrical  distribution  systems 
within  a  health  care  facility.  Some  of  the 
issues  addressed  include: 

•  Electrical  system  installation; 

•  Specific  requirements  for  patient 
care  rooms  (circuits,  overcurrent 
protection,  receptacles,  wet  locations); 

•  Ground-fault  protection;  and 

•  Isolated  power  systems. 

Section  6.3.3 — Performance  Criteria  and 
Testing 

This  section  includes  information  on 
electrical  system  performance  criteria. 
Electrical  systems  that  support  patient 
rooms  would  be  required  to  be  tested  in 
order  to  ensure  that  they  are  safe  and 
reliable.  Some  of  the  issues  addressed 
include: 

•  Grounding  system  testing; 

•  Voltage  measurements; 

•  Impedance  measurements; 

•  Testing  equipment; 

•  Receptacle  testing; 

•  Isolated  power  systems  testing;  and 

•  Ground-fault  protection  testing. 

Section  6.3.4 — Administration  of 
Electric  System 

This  section  includes  information  on 
the  frequency  of  electrical  system 
component  testing  and  record  keeping 
requirements.  Where  hospital-grade 
receptacles  are  required  at  patient  bed 
locations  and  in  locations  where  deep 
sedation  or  general  anesthesia  is 
administered,  testing  must  be  performed 
after  initial  installation,  replacement,  or 
servicing  of  the  device.  Receptacles  not 
listed  as  hospital-grade  must  be  tested 
in  intervals  not  exceeding  12  months. 
The  minimum  acceptable 
documentation  would  identify  what  was 
tested,  when  it  was  tested,  and  whether 
it  performed  successfully. 

Chapter  6  also  includes  several 
sections  related  to  managing  the  hazards 
associated  with  the  EES,  including  but 
not  limited  to: 

Section  6.4.1 — Sources  (Type  1  EES) 

This  section  includes  specific 
information  for  on-site  generators  used 
as  an  alternate  source  of  power. 
Generator  requirements  focus  on  design 
considerations,  generator  types, 
allowable  uses,  generator  placement  and 
protection,  capacity,  rating,  heating, 
cooling,  ventilating,  battery 
maintenance,  fuel  supply,  and  generator 
monitoring.  In  addition,  this  section 
addresses  batteries  used  as  alternate 
sources  of  power,  as  permitted. 
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Section  6.4.2 — Distribution  (Type  1 
EES) 

This  section  includes  information  on 
the  EES  distribution  systems  and 
ancillary  equipment  in  a  health  care 
facility.  It  covers  topics  such  as  transfer 
switches;  division  of  distribution  system 
into  three  branches — life  safety,  critical, 
and  equipment;  and  wiring 
requirements. 

Section  6.4.3 — Performance  Criteria  and 
Testing  (Type  1  EES) 

This  section  includes  information  on 
EES  performance  criteria  to  assure  that 
the  EES  is  safe  and  reliable.  It  includes 
a  requirement  that  all  fimctions  of  the 
life  safety  branch  and  critical  branches 
must  be  automatically  restored  to 
operation  within  10  seconds  after 
interruption  of  the  normal  power 
source.  It  also  includes  specific  transfer 
switch  requirements  related  to 
placement,  voltage  drop,  load  transfer, 
and  normal  power  restoration. 

Section  6.4.4 — Administration  (Type  1 
EES) 

This  section  includes  general 
information  on  the  maintenance, 
inspection  and  testing  of  the  EES 
alternate  power  soiirce,  including 
g(!nerator  testing  criteria,  test 
conditions,  and  testing  personnel 
(jualifications.  Specific  maintenance, 
ins|)ection  and  testing  requirements  are 
also  required  through  nilennice  to  NFPA 
lit).  Standard  for  Ihnergency  and 
Standby  Pow(!r  Systems.  In  addition, 
this  .section  addres.ses  th(!  maintenance 
and  te.sting  of  IdiS  circuitry  and  nicord 
keej)ing  nKjiiirenumts. 

Section  6. .6 — Ivs.sential  Idectrical  System 
Recjuirement.s — I'yiM!  2 

Section  6. .6  addre.s.ses  Type  2  EIvS 
requirements,  which  share  many  of  the 
'ryj)e  1  EES  requirements  related  to 
maintenance,  inspection,  and  te.sting. 
The  major  difference  between  a  Type  1 
and  Type  2  EES  is  that  a  Type  2  EES 
only  requires  two  separate  branches — a 
Life  Safety  branch  and  an  Equipment 
branch.  A  Type  2  EES  does  not  require 
a  branch  to  supply  a  limited  amount  of 
lighting  and  power  service  that  is 
considered  essential  for  life  safety  and 
effective  operation  to  critical  care  areas 
during  the  time  the  normal  electrical 
service  is  interrupted. 

Section  6.6 — Essential  Electrical  System 
Requirements — Type  3 

Section  6.6  addresses  Type  3  EES 
requirements,  which  share  many  of  the 
Type  1  EES  requirements  related  to 
maintenance,  inspection,  and  testing. 
The  major  difference  between  a  Type  1 
or  Type  2  EES  and  a  Type  3  EES  system 


is  that  a  Type  3  EES  system  comprises 
only  one  electrical  branch  to  supply  a 
limited  amount  of  lighting  and  power 
service  that  is  considered  essential  for 
life  safety  and  orderly  cessation  of 
procedures  during  the  time  normal 
electrical  service  is  interrupted.  Type  3 
EES  systems  are  not  permitted  in  areas 
where  surgery  is  performed.  In  addition, 
the  alternative  power  for  a  Type  3 
system  can  be  a  generator,  battery 
system,  or  self-contained  battery  integral 
with  the  equipment. 

Chapter  9 — Heating,  Ventilation,  and 
Air  Conditioning  (HVAC) 

Chapter  9  is  a  newly  added  chapter  to 
the  2012  edition  of  the  NFPA  99  and 
requires  HVAC  systems  serving  spaces 
or  providing  health  care  functions  to  be 
in  accordance  with  the  American 
Society  of  Heating,  Refrigeration  and 
Air-Conditioning  Engineers  (ASHRAE) 
Standard  170 — Ventilation  of  Health 
Care  Facilities  (2008  edition)  [http:// 
www.ashrae.org).  The  purpose  of  a 
HVAC  system  is  to  create  acceptable 
indoor  air  quality.  Heating  is  the  process 
of  bringing  heat  to  different  spaces  using 
a  variety  of  sources.  Ventilating  is  the 
process  of  removing  or  changing  air  in 
a  sjjace  to  create  a  different  temperature 
or  to  reduce  or  remove  moisture,  odors, 
smoke,  dust,  ga.ses  and  microbes  within 
a  spac(!.  Air  conditioning  is  the  removal 
of  heat  from  a  s|)ace. 

Clia))ter  9  (lo(!S  not  aj)ply  to  (‘xisting 
1  IVAt;  .systcnns,  but  would  apply  to  tin; 
con.strnction  of  new  health  can* 
facilities,  and  tin;  alt(!r(*(l,  renovated,  or 
mo(lerni/,(!d  ])ortions  of  existing  .syslcmis 
or  individual  comjjomads.  (ihaptcjr  9 
would  ensure  minimum  levels  of 
heating,  ventilation  and  air  conditioning 
performance  in  jjatient  and  resithmt  c:are 
areas.  Some  of  the  i.ssues  discaissed  in 
C'.hapter  9  are: 

•  HVA(]  system  energy  conservation; 

•  Ciommissioning; 

•  Piping; 

•  Ductwork; 

•  Acoustics; 

•  Requirements  for  the  ventilation  of 
medical  gas  storage  and  trans-filling 
areas; 

•  Waste  anesthetic  gases; 

•  Plumes  from  medical  procedures; 

•  Emergency  power  system  rooms; 
and 

•  Ventilation  during  construction. 

Chapter  9  includes  several  sections, 

which  are  of  significant  importance  to 
managing  the  hazards  associated  with 
HVAC  systems,  including  but  not 
limited  to: 

Section  9.3.1 — Heating,  Cooling, 
Ventilating,  and  Process  Systems 

The  purpose  of  this  section  is  to 
define  design  requirements  for 


ventilation  systems  in  order  to  assure  an 
environment  that  is  comfortable  and 
clean,  and  that  minimizes  odors  in 
health  care  facilities.  These 
requirements  also  apply  to  patient  care 
areas  and  other  related  support  areas 
within  a  health  care  facility.  This 
section  considers  chemical,  physical 
and  biological  contaminants  that  can 
affect  the  delivery  of  medical  care  to 
patients,  the  recovery  of  patients,  and 
the  safety  of  patients,  health  care 
workers,  and  visitors. 

Section  9.3.3 — Commissioning 

This  section  requires  HVAC  system 
commissioning  to  follow  ASHRAE 
Guideline  0,  The  Commissioning 
Process,  and  ASHRAE  Guideline  1.1, 
HVAC  &  R  Technical  Requirements  for 
the  commissioning  process,  or  other 
publically  viewed  documents 
acceptable  to  the  authority  having 
jurisdiction.  Commissioning  is  a 
quality-oriented  process  for  verifying 
new  HVAC  systems  and  assemblies 
meet  performance  objectives  and 
criteria.  For  purposes  of  this  rule,  wo 
would  consider  ASHRAE  Guideline  0 
and  ASHRAE  Guideline  1.1  as  the  only 
acceptable  documents  guiding  the 
commissioning  jnocess. 

Section  9.3..') — Ductwork 

This  section  nujuires  lujalth  care 
laciliti(!s  to  us(!  ductwork  systems  that 
comply  with  NFPA  90,  .Standard  for  tin; 
Installation  of  Air-Conditioning  and 
V(!ntilation  .Systems  or  other  UHichanical 
codes.  NFPA  ?H)  covers  the  con.strnction, 
installation,  o])eration,  and  maintenance! 
of  1  iVAC  .systems  to  protect  life  and 
j)ro])(!rly  from  lire,  smoke,  and  ga.ses 
resxdting  from  a  fire.  NFPA  t)()A  is  also 
cro.ss-referenced  in  the  2012  edition  of 
the  LSC:. 

.Section  9.3.7 — Meidical  Gas  Storage  or 
Tran.sfilling 

This  .section  addres.ses  the  ventilation 
requirements  for  both  medical  gas 
storage  and  transfilling  areas. 
Transfilling  is  the  process  of  transferring 
a  medical  gas  in  gaseous  or  liquid  state 
from  one  container  or  cylinder  to 
another  container  or  cylinder  (3.3.176). 
Some  of  the  requirements  included  in 
this  section  are  for  natural  and 
mechanical  ventilation. 

Section  9.3.8 — Waste  Gas 

This  section  requires  the  removal  of 
gases  vented  from  the  patient  breathing 
circuit  during  the  normal  operation  of 
gas  anesthesia  or  analgesia  equipment 
by  a  WAGD  system,  as  described  in 
chapter  5,  or  by  an  active  or  passive 
scavenging  ventilation  system. 
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Section  9.3.10 — Emergency  Power 
System  Room 

This  section  requires  operation  of  the 
emergency  power  supply  to  be  in 
accordance  with  NFPA  110,  Standard 
for  Emergency  and  Standby  Power 
Systems.  NFPA  110  addresses 
ventilation  requirements  including, 
maintaining  room  temperature, 
adequate  supply  of  air  for  generator 
combustion  and  cooling,  air  supply 
quality,  and  generator  radiator  and 
exhaust  discharge.  NFPA  110,  in  its 
entirety,  is  also  cross-referenced  in  the 
2012  edition  of  the  LSC. 

Chapter  10 — ^Electrical  Equipment 

Chapter  10  covers  the  performance, 
maintenance,  and  testing  of  electrical 
equipment  in  health  care  facilities. 

Much  of  this  chapter  applies  to 
requirements  for  portable  electrical 
equipment  in  health  care  facilities,  but 
there  are  also  requirements  for  fixed- 
equipment  and  information  on 
administrative  issues.  There  has  been  an 
increased  need  for  electrical  equipment 
safety  requirements  due  to  the  increase 
in  the  use  of  electrical  circaiits  and 
imdtiple  appliances  that  are  locfitod 
close  to  the  patient’s  body,  including 
situations  where  they  enter  the  patient’s 
body  (such  as  internal  defibrillators,  and 
neurostimulators).  Chapter  10  includes 
.s(!V(!ral  s(!(:tions,  which  inay  reduce  llu; 
instances  of  patient  injuries  and  death 
(hie  to  electrical  appliances  and 
(Kpiipment,  including,  but  not  limited 
to: 

.Section  It). 2 — Perlormance  Criteria  and 
Testing  for  Patient  Care — Related 
Idectrical  Ap|)liances  and  Idpiipment 

'I'his  section  includes  information  on 
the  connection  of  e(|nipment,  grounding 
of  ecjuijmient,  ])ower  cords,  and  the 
jiroper  n.se  of  electrical  plug  adapters 
and  extension  cords.  This  section  also 
discusses  the  proper  materials  to  use  to 
ensure  electrical  safety. 

Section  10.3 — Testing  Requirements — 
Fixed  and  Portable 

This  section  discusses  the  proper 
testing  procedure  for  patient  care 
electrical  equipment,  both  visually  and 
physically,  to  ensure  that  leakage 
currents,  which  may  cause  electrical 
shocks,  are  minimized  or  eliminated. 

Section  10.4 — Nonpatient  Electrical 
Appliances  and  Equipment 

This  section  discusses  the  proper 
testing  procedure  of  equipment  that  may 
not  be  patient  care  related,  but  may  be 
in  the  vicinity  of  the  patient  and  could 
pose  an  electrical  hazard  to  the  patient, 
if  not  properly  inspected.  Nonpatient 
electrical  appliances  may  include: 


Entertainment  devices,  computers, 
displays  and  such. 

Section  10.5 — Administration 

This  section  requires  facilities  to 
ensure  that  there  are  policies  in  place 
for  the  testing  and  maintenance  of 
equipment,  for  the  proper  use  of 
electrical  equipment  in  the 
administration  of  oxygen  therapy,  and 
for  the  proper  use  of  electrical 
equipment  in  an  oxygen  enriched 
environment.  This  section  also  includes 
requirements  for  the  use,  inspection, 
and  maintenance  of  equipment  found  in 
laboratories.  Section  10.5.6  requires  that 
a  facility  would  keep  records  related  to 
the  performance  testing  and  repairs  of 
patient  care  equipment.  Section  10.5.8 
would  require  that  equipment  be  used 
and  maintained  by  qualified  and  trained 
personnel. 

Chapter  11 — Gas  Equipment 

The  hazards  addressed  in  Chapter  11 
relate  to  general  fire,  explosions,  and 
mechanical  is.sues  associated  with  gas 
equipment,  including  compressed  gas 
cylinders.  Fire  and  explosions  may  be 
caused  by  incidents  involving  oxygen, 
Inupiently  used  in  health  care  facilities, 
or  nitrous  oxide,  frecpiently  u.sed  as  an 
inhalation  ane.sthetic.  Many  materials 
connnonly  n.sed  in  health  care  facilities 
are  not  flannnahle  in  room  air,  hnt 
become  flammable  or  extremely 
flannnahle  when  the  concentration  of 
oxygen  is  raised  in  a  room.  Mechanical 
hazards  are  often  associated  with 
compres.sed  gas  cylinders,  which  are 
generally  under  high  pressures  and  are 
very  heavy  in  weight.  TIh!  cylinders  can 
cause  injury,  if  not  property  .secured  or 
mishandled.  If  there  is  ])hysical  damage 
to  regulators  or  valves,  such  damage 
may  can.se  (escaping  gas  to  propel  the 
cylinder.  U.se  of  C;ha})ter  11  would 
ensure  a  minimal  level  of  performance, 
maintenance,  testing,  .storage,  and 
management  of  gas  equipment  in  all 
patient  and  resident  care  areas. 

Chapter  11  includes  .several  sections, 
which  may  reduce  the  instances  of 
patient  injuries  and  death  due  to  gas 
equipment.  The  following  are  important 
provisions  of  this  section: 

Section  11.1 — Applicability 

This  section  includes  information  on 
the  types  of  medical  gases  included  in 
this  chapter  such  as  nonflammable 
medical  gases,  and  vapors  and  aerosols. 

Section  11.2 — Cylinder  and  Container 
Source 

This  section  includes  information  on 
the  proper  connection  of  regulators  and 
gauges  to  various  types  of  gas  sources  to 
prevent  cross  connections  and  leakage. 


Section  11.3 — Cylinder  and  Container 
Storage  Requirements 

This  section  includes  information  on 
the  proper  storage  of  cylinders  and 
containers,  including  cryogenic  liquid 
containers.  It  discusses  the  types  of 
enclosures  required  for  storage  and 
signage  that  facility  must  display. 

Section  11.4 — Performance  Criteria  and 
Testing 

This  section  includes  information  on 
the  proper  testing  of  portable  patient 
care  gas  equipment  that  is  found  in 
health  care  facilities,  proper  handling  of 
gas  containers  for  respiratory  therapy, 
and  non-patient  gas  equipment  safety 
procedures.  The  section  also  addresses 
special  requirements  regarding  the 
proper  handling  of  gas  equipment  in 
laboratories. 

Section  11.5 — Administration 

This  section  includes  requirements 
for  the  elimination  of  potential  sources 
of  ignition,  as  well  as  the  servicing  and 
maintenance  of  equipment.  There  are 
also  special  handling  requirements  in 
this  .section  for  gases  in  cylinders, 
li(|uefied  gases  in  containers,  and 
transfilling  of  cylinders,  including  tin; 
transfilling  of  li(|uid  oxyg(!n. 

.Section  11. ti — Operation  and 
Maintcaiance  of  Cylinders 

This  .sect ion  includes  r(!(|iiir(!inent.s 
lor  the  |)rop(!r  procediinjs  lor  sale 
handling  of  cylinders  and  containers. 
This  .s(!ction  also  r(!(|iiire.s  .s|)ecial 
precautions  for  handling  oxygen 
cylinders  and  manifolds,  and  making 
cylinder  and  container  connections. 

.Section  11.7 — l.icpiid  Oxygen 
l'i(|uipment 

This  section  includes  information  on 
the  safe  .storage  and  handling  of  licpiid 
oxygen  j)ortal)le  containers  and  ba.se 
niservoir  containers. 

(Chapter  14 — Hyperbaric  h'acilities 

Hyperbaric  facilities  hou.se  hyperbaric 
chambers  and  auxiliary  equipment. 
Hyperbaric  medicine  is  the  medical  use 
of  oxygen  at  a  level  higher  than 
atmospheric  pressure.  The  hyperbaric 
chamber  is  necessary  to  adjust  the 
ambient  pressure  required  for 
hyperbaric  oxygen  therapy.  Chapter  14 
addresses  the  hazards  associated  with 
hyperbaric  facilities  in  health  care 
facilities,  including  electrical,  explosive, 
implosive,  as  well  as  fire  hazards. 
Chapter  14  sets  forth  minimum 
safeguards  for  the  protection  of  patients 
and  personnel  administering  hyperbaric 
therapy  and  procedures. 

Chapter  14  contains  requirements  for 
hyperbaric  chamber  manufacturers. 
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hyperbaric  facility  designers,  and 
personnel  operating  hyperbaric 
facilities.  It  also  contains  requirements 
related  to  construction  of  the  hyperbaric 
chamber  itself  and  the  equipment  used 
for  supporting  the  hyperbaric  chamber, 
as  well  as  administration  and 
maintenance.  Many  requirements  in  this 
chapter  are  applicable  only  to  new 
construction  and  new  facilities. 
However,  there  are  some  requirements, 
ones  that  are  generally  operational  in 
nature,  that  are  applicable  to  existing 
facilities.  The  2000  edition  of  the  LSC 
required  that  all  occupancies  containing 
hyperbaric  facilities  must  comply  with 
NFPA  99;  therefore.  Chapter  14  is  not 
expected  to  impose  a  significant  burden 
upon  existing  health  care  facilities. 

Hyperbaric  chambers  are  classified 
according  to  the  number  of  human 
occupants  in  order  to  establish 
appropriate  minimum  safeguards  in 
construction  and  operation.  Class  A 
chambers  have  multiple  occupants. 
Class  B  chambers  are  single  occupancy, 
and  Class  C  chambers  are  for  animals 
only  (no  human  occupancy  ever). 

Chapter  14  includes  several  sections, 
which  are  important  to  managing  the 
hazards  associated  with  hyperbaric 
facilities,  including,  but  not  limited  to: 

Section  14.2 — Construction  and 
Equipment 

This  section  includes  information  on 
the  construction  and  management  of 
hyperbaric  facilities  and  hyperbaric 
chambers,  including  topics  such  as: 

•  Fabrication  of  the  hyperbaric 
chamber; 

•  Illumination; 

•  Ventilation; 

•  Fire  protection; 

•  Electrical  wiring; 

•  Electrical  equipment; 

•  Communication  systems; 

•  Gas  detection  and  monitoring;  and 

•  Chamber  equipment  and  fixtures. 

Section  14.3 — Administration  and 
Maintenance 

This  section  includes  information  on 
the  administration  and  maintenance  of 
hyperbaric  facilities  and  hyperbaric 
chambers,  including  topics  such  as: 

•  Recognition  of  hazards  associated 
with  hyperbaric  facilities; 

•  Establishing  programs  and 
assigning  responsibilities  to  ensure 
safety; 

•  Restrictions  on  ignition  sources; 

•  Limitations  on  flammables; 

•  Antistatic  procedures  and 
grounding; 

•  Limitations  on  combustibles; 

•  Restrictions  and  compatibility  of 
equipment; 

•  Proper  handling  of  gases; 


•  ln.stallation,  inspection,  and 
maintenance  of  chamber  equipment; 
and 

•  Electrical  and  electrostatic 
safeguards. 

The  hazards  involved  in  the  use  of 
hyperbaric  facilities  can  be  mitigated 
successfully  only  when  all  of  the  areas 
of  hazard  are  fidly  recognized  by  all 
personnel  and  when  the  physical 
protection  provided  is  complete  and  is 
augmented  by  attention  to  detail  by  all 
personnel  of  administration  and 
maintenance  having  any  responsibility 
for  the  functioning  of  the  hyperbaric 
equipment.  This  section  addresses  the 
administration  and  maintenance  of  the 
hyperbaric  chamber  with  requirements 
such  as  the  having  a  Safety  Director, 
developing  management  policies  and 
emergency  procedures,  and  fire  training 
of  personnel  involved  with  the  use  of 
the  chamber.  This  section  also  includes 
policies  describing  what  types  of 
medical  devices  or  equipment  can  be 
used  in  the  chamber,  along  with  the  safe 
use  of  medical  gases,  electrical 
equipment,  and  fire  protection 
equipment  used  within  the  chamber 
itself. 

Chapter  15 — Features  of  Fire  Protection 

Chapter  15  covers  the  performance, 
maintenance,  and  testing  of  fire 
protection  equipment  in  health  care 
facilities.  Issues  addressed  in  this 
chapter  range  from  the  use  of  flammable 
liquids  in  an  operating  room  to  special 
sprinkler  protection.  These  fire 
protection  requirements  are 
independent  of  the  risk-based  approach, 
as  they  are  applicable  to  all  patient  care 
areas  in  both  new  and  existing  facilities. 

Chapter  15  has  several  sections  taken 
directly  from  the  NFPA  101,  including 
requirements  for  the  following; 

•  Construction  and 
compartmentalization  of  health  care 
facilities; 

•  Laboratories; 

•  Utilities; 

•  Heating,  ventilation  and  air 
conditioning  systems; 

•  Elevators; 

•  Escalators; 

•  Conveyors; 

•  Rubbish  Chutes; 

•  Incinerators; 

•  Laundry  Chutes; 

•  Fire  detection,  alarm  and 
communication  systems; 

•  Automatic  sprinklers  and  other 
extinguishing  equipment; 

•  Compact  storage  including  mobile 
storage  and  maintenance;  and 

•  Testing  of  water  based  fire 
protection  systems. 

These  sections  have  requirements  for 
inspection,  testing  and  maintenance 


which  would  apply  to  all  facilities,  as 
well  as  specific  requirements  for 
existing  sy.stems  and  equipment  that 
would  also  apply  to  all  facilities. 

Section  15.13  addresses  fire  loss 
prevention  in  operating  rooms.  This 
section  includes  requirements  for  a 
hazard  assessment,  fire  prevention 
j)rocedures,  procedures  for  handling 
flammable  germicides  and  antiseptics, 
emergency  procedures,  and  orientation 
and  training.  Tbis  section  .sets  out 
requirements  that  may  reduce  the  risk  of 
surgical  fires,  as  described  below: 

Section  15.13.1 — Hazard  Asses.sment 

This  section  includes  information  on 
the  assessment  of  hazards  that  a  facility 
cmdd  encounter  during  a  surgical 
procedure,  and  the  periodic  review  of 
surgical  operations  and  procedures. 

Section  15.13.2 — Fire  Prevention 
Procedures 

This  section  requires  that  fire 
prevention  procedures  be  established  in 
facilities,  but  does  not  prescribe  any 
particular  procedures.  The  exact 
procedures  to  be  used  are  left  to  the 
discretion  of  each  facility  based  on  its 
unique  circumstances,  features,  and 
needs,  and  applicable  State  licensure 
laws  and  local  ordinances 

Section  15.13.3 — Germicides  and 
Antiseptics 

This  section  includes  information  on 
the  procedures  for  the  safe  handling  of 
flammable  materials  in  operating  rooms. 
This  section  also  outlines  operational 
procedures  to  address  the  fire  hazards  of 
these  flammable  materials,  including 
packaging  and  material  handling, 
removing  solution-soaked  materials, 
preventing  pooling  of  material, 
preoperative  “time-out”  period  to  allow 
for  drying  before  patient  draping,  and 
establishing  policies  and  procedures  to 
outline  safety  precautions. 

Section  15.13.3.9 — Emergency 
Procedures 

This  section  requires  emergency 
procedures  to  be  in  place  in  case  of  fire, 
or  chemical  spills  in  the  operating  room, 
as  well  as  the  procedures  for  alarm 
activation,  evacuation  and  equipment 
shutdown. 

Section  15.13.3.10 — Orientation  and 
Training 

This  section  includes  requirements 
for  the  orientation  and  training  of  new 
operating  room/surgical  suite  staff  for 
issues  such  as: 

•  Safe  practices  related  to  the  area 
and  equipment; 

•  Continuing  education; 

•  Incident  reviews; 
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•  lAocedure  updates;  and 

•  Fire  drills. 

II.  Proposed  Requirements  for  Health 
Care  Facilities 

This  section  details  the  specific 
regidatory  changes  for  each  affected 
])rovider  and  supplier.  Due  to  the 
.similar  content  and  .structure  of  the 
regulations  for  the  varioiis  providers 
and  suppliers,  mo.st  of  the  information 
j)re.sented  repeats  for  each  provider. 

7.  lieligious  Noniiiedical  Health  Care 
Institutions:  Condition  of  Participation: 
Life  Safety  From  Fire  (§  403.744) 

We  propo.se  to  maintain  mo.st  of  the 
current  provisions  for  Religious 
Nonmedical  Health  Care  In.stitutions 
(RNHCI)  publi.shed  in  the  Federal 
Register  on  January  10,  2003  (68  FR 
1374),  except  if  it  conflicts  with  the 
2012  LSC  and  the  requirements  are  not 
within  the  provisions  detailed  in 
Section  I  of  this  preamble  regardless  of 
the  number  of  patients  tbe  facility 
.serves. 

Specifically,  we  propose  to  retain  tbe 
requirements  at  §403.744(a)(l)(ii) 
related  to  the  prohibition  of  roller 
latches  in  health  care  facilities.  We 
propose  to  update  the  LSC  chapter 
reference  from  “19.3.6.3.2  exception 
number  2”  to  “19.3.6.3.5  numbers  1  and 
2  and  19.3.6.3.6  number  2”. 

We  propose  to  modify  the 
requirements  specific  to  ABHRs  since 
most  of  the  requirements  in  our 
regulation  are  now  included  in  the  2012 
edition  of  the  LSC.  Therefore,  we 
propose  to  remove  the  requirements  at 
§403.744(a)(4)(i),  (ii),  (iv)  and  (v).  We 
propose  to  retain  the  requirements  at 
§403.744(a)(4)(iii)  related  to  protection 
against  inappropriate  access,  and  would 
redesignate  it  at  § 403.744(a)(4). 

We  propose  to  add  a  new  requirement 
at  §  403.744(a)(5)  that  would  require  a 
facility  with  a  sprinkler  system  that  is 
out  of  service  for  more  than  4  hours  in 
a  24-hour  period  to  evacuate  the 
building  or  portion  of  the  building 
affected  by  the  system  outage,  or 
establish  a  fire  watch  until  the  system 
is  back  in  service,  notwithstanding  the 
lower  standard  of  the  LSC. 

We  also  propose  to  add  a  new 
requirement  at  §  403.744(a)(6)  that 
would  retain  the  36  inch  window  sill 
requirement  that  was  in  the  2000 
edition  of  the  LSC. 

In  addition,  we  propose  to  retain  the 
requirement  at  §  403.744(b)  related  to 
the  Secretary’s  waiver  authority  and 
state  imposed  codes.  We  do  not  propose 
to  make  any  changes  to  this  section. 

Furthermore,  we  propose  to  remove 
the  requirements  at  §  403.744(c)  related 
to  the  phase-in  period  for  compliance 


with  emergency  lighting.  In  the  2003 
final  rule,  we  allowed  facilities  until 
March  13,  2006,  to  upgrade  their 
emergency  lighting  equipment.  This 
phase-in  period  has  now  expired  and  all 
facilities  shovdd  be  in  compliance, 
'rherefore,  this  phase-in  jjrovision  is  no 
longer  a  necessary  regulatory 
recjiurement. 

We  are  proposing  to  add  a  new 
(Condition  of  Participation  at  §403.745 
that  wmdd  require  RNHCIs  to  comply 
with  the  2012  edition  of  the  NFPA  99. 

We  propose  that  chapters  7,  8, 12,  and 
13  would  not  apply  to  RNHCIs.  We  also 
propose  to  allow  for  waivers  of  these 
})rovisions  under  the  same  conditions 
and  procedures  that  we  currently  use  for 
waivers  of  applicable  provisions  of  the 
LSC. 

2.  Ambulatory  Surgery  Centers: 

Condition  for  Coverage:  Environment 
(§416.44) 

We  propose  that  all  ASCs  meet  the 
provisions  applicable  to  Ambulatory 
Health  Care  Centers  in  the  2012  edition 
of  the  LSC,  except  as  detailed  in  section 
I  of  this  preamble,  regardless  of  the 
number  of  patients  the  facility  serves. 

We  believe  the  protection  provided  in 
the  Ambulatory  Health  Care  Centers 
chapter  is  necessary  to  protect  the 
health  and  safety  of  patients  who  are 
incapable  of  caring  for  themselves  at 
any  point  in  time.  However,  we  do  not 
believe  that  the  Business  Occupancy 
chapter  of  the  LSC  (applied  by  some 
authorities  having  jurisdiction  to  ASCs 
treating  fewer  than  4  patients  at  a  time) 
affords  an  adequate  level  of  protection 
to  patients  in  an  ASC. 

Specifically,  we  propose  to  retain  the 
provision  at  §  416.44(b)(2)  and  (3) 
related  to  the  Secretary’s  waiver 
authority  and  state  imposed  codes.  We 
do  not  propose  to  make  any  changes  to 
this  section. 

We  propose  to  remove  the 
requirements  at  §  416.44(b)(4)  related  to 
the  phase-in  period  for  compliance  with 
emergency  lighting.  In  the  2003  final 
rule,  we  allowed  facilities  until  March 
13,  2006,  to  upgrade  their  emergency 
lighting  equipment.  This  phase-in 
period  has  now  expired  and  all  facilities 
should  be  in  compliance.  Therefore,  this 
phase-in  provision  is  no  longer  a 
necessary  regulatory  requirement. 

We  propose  to  modify  the 
requirements  specific  to  ABHRs  since 
most  of  the  requirements  are  now 
included  in  the  2012  edition  of  the  LSC. 
Specifically,  we  propose  to  remove  the 
requirements  at  §416.44(b)(5)(i),  (ii), 
(iv),  (A)  through  (G),  and  (v).  We  also 
propose  to  retain  the  requirements  at 
§  416.44(b)(5)(iii)  related  to  protection 


against  inappropriate  access,  and  would 
redesignate  it  at  §  416.44(h)(4). 

We  propose  to  add  a  new  requirement 
at  §41 6.44(b)(5)  that  would  reqinre  a 
facility  with  a  sprinkler  .system  that  is 
out  of  service  for  more  than  4  hours  in 
a  24-hour  period  to  evacuate  the 
building  or  portion  of  the  building 
affected  by  the  system  outage,  or 
establi.sh  a  fire  watch  until  the  system 
is  hack  in  service,  notwithstanding  the 
lower  .standard  of  the  2012  LSC. 

We  propose  to  add  a  new  requirement 
at  §41 6.44(h)(6)  that  would  require 
facilities  with  windowle.ss  anesthetizing 
locations  to  have  a  supply  and  exhaust 
.system  that  automatically  vents  smoke 
and  products  of  combustion,  prevents 
recirculation  of  smoke  originating 
within  the  operating  room,  and  prevents 
the  circulation  of  smoke  entering  the 
.system  intake. 

We  are  proposing  to  add  a  new 
paragraph  at  §  416.44(c)  that  would 
require  ASCs  to  comply  with  the  2012 
edition  of  the  NFPA  99.  We  propose  that 
chapters  7,  8,  12,  and  13  would  not 
apply  to  ASCs.  We  also  propose  to  allow 
for  waivers  of  these  provisions  under 
the  same  conditions  and  procedures  that 
we  currently  use  for  waivers  of 
applicable  provisions  of  the  LSC. 

3.  Hospice  Care:  Condition  of 
Participation:  Hospices  That  Provide 
Inpatient  Care  Directly  (§418.110) 

We  propose  that  all  inpatient  hospice 
facilities  meet  the  provisions  applicable 
to  health  care  occupancies  in  the  2012 
edition  of  the  LSC,  with  the  exceptions 
discussed  in  section  I  of  this  preamble, 
regardless  of  the  munber  of  patients 
they  serve.  We  note  that  this  is  not  a 
change  in  requirements,  but  merely  a 
clarification  that,  for  LSC  pvuposes,  an 
inpatient  hospice  facility  is  considered 
a  health  care  occupancy.  The  LSC  does 
not  apply  to  hospice  care  that  is 
provided  in  a  patient’s  home. 

We  propose  to  retain  the  requirements 
at  §  418.1 10(d)(l)(ii)  related  to  the 
prohibition  of  roller  latches  in  health 
care  facilities.  We  are  proposing  to 
update  the  LSC  chapter  reference  from 
“19.3.6.3.2  exception  number  2”  to 
“19.3.6.3.5  numbers  1  and  2  and 
19.3.6.3.6  number  2.”  In  addition,  we 
propose  to  retain  the  provision  at 
§  418.110(d)(2)  and  (3)  related  to  the 
Secretary’s  waiver  authority  and  state 
imposed  codes.  We  do  not  propose  to 
make  any  changes  to  this  section. 

We  also  propose  to  modify  the 
requirements  specific  to  ABHRs  because 
most  of  the  requirements  are  now 
included  in  the  2012  edition  of  the  LSC. 
Specifically,  we  propose  to  remove  the 
requirements  at  §418.110(d)(4)(i),  (ii) 
and  (iv).  We  also  propose  to  retain  the 
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requirements  at  §418.110(d)(4)(iii) 
related  to  protection  against 
inappropriate  access,  and  would 
redesignate  this  requirement  at 
§418.110(d)(4). 

We  propose  to  add  a  new  requirement 
at  §  418.110(d)(5)  that  would  require  a 
facility  with  a  sprinkler  system  that  is 
out  of  service  for  more  than  4  hours  in 
a  24-hour  period  to  evacuate  the 
building  or  portion  of  the  building 
affected  by  the  system  outage,  or 
establish  a  fire  watch  until  the  system 
is  back  in  service,  notwithstanding  the 
lower  standard  of  the  2012  LSC. 

We  also  propose  to  add  a  new 
requirement  at  §  418.110(d)(6)  that 
would  retain  the  36  inch  window  sill 
requirement  that  was  in  the  2000 
edition  of  the  LSC. 

We  are  proposing  to  add  a  new 
paragraph  at  §  418.110(e)  that  would 
require  hospices  to  comply  with  the 
2012  edition  of  the  NFPA  99.  We 
propose  that  chapters  7,  8,  12,  and  13 
would  not  apply  to  hospices.  We  also 
propose  to  allow  for  waivers  of  these 
provisions  under  the  same  conditions 
and  procedures  that  we  currently  use  for 
waivers  of  applicable  provisions  of  the 
LSC. 

4.  Programs  of  All-Inclusive  Care  for  the 
Elderly  (PACE):  Condition  of 
Participation:  Physical  Environment 
(§460.72) 

We  propose  to  retain  most  of  the 
provisions  of  the  existing  final 
regulation  for  Programs  of  All-Inclusive 
Care  for  the  Elderly  (PACE)  published  in 
the  Federal  Register  on  January  10, 

2003  (68  FR  1374),  regardless  of  the 
number  of  patients  the  PACiE  facility 
.serves.  PACE  providers  would  continue 
to  he  recjuired  to  meet  L.SC 
sp(!cifications  for  the  type  of  facilities  in 
which  the  ])rograms  are  located  (that  is, 
hospitals,  and  office  hnildings). 

.Specifically,  we  pro|)os(!  to  retain  the 
i-e(liiiremeiit.s  at  4(»0.72(h)(1  )(ii)  |•(!laled 
to  the  |)n)hihitioii  of  Killer  latches  in 
health  care  facilities.  We  are  proposing 
to  update  the  L.SC  chapter  reference 
from  “1 9.. 3. 2  excejition  nninher  2”  to 
“1 9. ,3. ()..■{. .5  nninhers  1  and  2  and 
1 9.3.(i..3.()  nninher  2.” 

We  projiose  to  retain  the  provi.sion  at 

4(i0.72(h)(2)(i )  and  (iij  related  to  the 
.Secretary’s  waiver  authority  and  state 
imposed  codes.  We  do  not  |)ro|)ose  to 
make  any  changes  to  this  .section. 

We  propo.se  to  remove  the 
requirement  at  ^ 4(i().72(h)(.3)  related  to 
the  phase-in  jieriod  for  compliance  with 
emergency  lighting.  In  the  2093  final 
rule,  we  allowed  facilities  until  March 
13,  2006,  to  upgrade  their  emergency 
lighting  equipment.  'I'his  pha.se-in 
Jieriod  has  now  exjiired  and  all  facilities 


should  be  in  compliance.  I’herefore,  this 
phase-in  provision  is  no  longer  a 
necessary  regulatory  requirement. 

We  also  propose  to  remove  the 
requirements  at  §  460.72(b)(4)  related  to 
the  prohibition  of  roller  latches  in 
health  care  facilities.  In  the  2003  final 
rule,  we  allowed  facilities  until  March 
13,  2006,  to  replace  their  existing  roller 
latches.  This  phase-in  period  has  now 
ended,  and  all  facilities  should  be  in 
compliance.  Therefore,  this  phase-in 
provision  is  no  longer  a  necessary 
regulatory  requirement. 

We  propose  to  modify  the 
requirements  specific  to  ABHRs  because 
most  of  the  requirements  are  now 
located  in  the  2012  edition  of  the  LSC. 
Specifically,  we  proposed  to  remove  the 
requirements  at  §460.72(b)(5)(i),  (ii),  (iv) 
and  (v).  In  addition,  we  propose  to 
retain  the  requirements  at 
§460.72(b)(5)(iii)  related  to  protection 
against  inappropriate  access,  and  would 
redesignate  it  at  §  460.72(b)(3). 

We  propose  to  add  a  new  requirement 
at  §  460.72(b)(4)  that  would  require  a 
facility  with  a  sprinkler  system  that  is 
out  of  service  for  more  than  4  hours  in 
a  24-hour  period  to  evacuate  the 
building  or  portion  of  the  building 
affected  by  the  system  outage,  or 
establish  a  fire  watch  until  the  system 
is  back  in  service,  notwithstanding  the 
lower  standard  of  the  2012  LSC. 

We  are  proposing  to  add  a  new 
paragraph  at  §  460.72(d)  that  would 
require  PACE  centers  to  comply  with 
the  2012  edition  of  the  NFPA  99.  We 
propose  that  chapters  7,  8,  12,  and  13 
would  not  apply  to  PACEs.  We  also 
jiropose  to  allow  for  waivers  of  these 
jirovi.sions  under  the  same  conditions 
and  jirocedures  that  we  currently  use  for 
waivers  of  aj)jilic:ahlo  jirovisions  of  the 

1.. 5C. 

r>.  Hospitals:  Condition  of  l^irticipation: 
Physical  Environment  (§462.41 ) 

W(!  jirojiose  that  tlm  liosjiilal  nmst 
meet  llm  licaltli  can;  occiijiaiicy 
linivisions  of  I  In;  2012  i;ditimi  oi  tin; 

1 .. 5( regardless  of  t lie  iimiil)(;r  of 
jialieiils  llie  liosjiilal  serves.  I'liere  can 
lie  imiltijile  occiijiaiicy  cla.ssificalimis 
williiii  a  siiigje  liosjiilal.  3'lierefore, 
miillijile  cliajilers  oi  llie  code  may  lie 
ajijilied  lo  a  siiigJe  liosjiilal  in 
accordance  wilh  llie  Mnllijile 

( Icciijiaiicies  jirovisions  in  18.1. ,3  and 
19.1.3.  In  addilion,  we  lielieve  llial 
liosjiilal  onijialieni  surgical  dejiarinienis 
are  comjiaralile  lo  ASCs  and  llms  slioiild 
lie  recjuired  lo  meel  llie  jirovisions 
ajijilicalile  lo  Amliiilalory  I  leallli  Care 
Occiijiaiicy  cliajilers,  regardless  of  llie 
mimher  of  jiationts  servcid. 

We  jirojioso  to  retain  most  of  the 
jirovi.sions  from  the  existing  final 


regulation  for  hospitals  published  in  the 
Federal  Register  on  January  10,  2003 
(68  FR  1374).  Specifically,  we  propose 
to  retain  the  requirements  at 
§482.41(b)(l)(ii)  related  to  the 
prohibition  of  roller  latches  in  health 
care  facilities.  We  are  proposing  to 
update  the  LSC  chapter  reference  from 
“19.3.6.3.2  exception  number  2”  to 
“19.3.6.3.5  numbers  1  and  2  and 
19.3.6.3.6  number  2.” 

We  propose  to  retain  the  provision  at 
§  482.41(b)(2)  and  (3)  related  to  the 
Secretary’s  waiver  authority  and  state 
imposed  codes.  We  do  not  propose  to 
make  any  changes  to  this  section. 

We  propose  to  remove  the 
requirements  at  §  482.41(b)(4)  related  to 
the  phase-in  period  for  compliance  with 
emergency  lighting.  In  the  2003  final 
rule,  we  allowed  facilities  until  March 
13,  2006,  to  upgrade  their  emergency 
lighting  equipment.  This  phase-in 
period  has  now  ended,  and  all  facilities 
should  be  in  compliance.  Therefore,  this 
phase-in  provision  is  no  longer  a 
necessary  regulatory  requirement. 

We  propose  to  remove  the 
requirements  at  §  482.41(b)(5)  related  to 
phase-in  period  of  the  prohibition  on 
roller  latches  in  health  care  facilities. 
This  provision  allowed  hospitals  a  3 
year  period  to  replace  all  existing  roller 
latches.  This  phase-in  period  has  now 
expired  and  all  facilities  should  be  in 
compliance.  Therefore,  this  phase-in 
provision  is  no  longer  a  necessary 
regulatory  requirement. 

We  propose  to  retain  the  requirements 
at  §482.41  (b)(7)  through  (b)(8),  and 
wmdd  redesignate  them  at  §  482.41  (b)(4) 
through  (h)(6),  without  changes. 

In  addition,  we  jirojiose  to  modify  the 
requirements  specific  to  ABllRs  since 
most  of  the  niquinnnenls  are  now 
located  in  the  2012  edition  of  the  LSCi. 
We  jirojiosed  to  niinove  the 
r(;(jnirenienls  at  § 482.41  (h)(9)(i),  (ii),  (iv) 
and  (v).  We  jirojiose  to  retain  the 
reqiiiremenl  at  §482.41(h)(9)(iii)  r(;lal(;d 
Id  jiroteclioii  against  inajijirojii iaii; 
access,  and  would  redesignate  it  at 
§482. 41(h)(7). 

We  are  jiKijKisiii)',  to  add  a  new 
reqiiiiement  at  §482.4  1(h)(8)  that  would 
leijnirea  facility  wilh  a  sjirinklei  system 
that  is  out  of  service  for  more  than  4 
honis  in  a  24  hour  jieriod  to  evacuate 
the  hnilding  or  jioilion  of  tin;  hnildiii)', 
affected  hy  tin;  syslein  outage,  or 
eslahlish  a  fire  watch  nnlil  the  system 
is  hack  in  service,  nolwithslanding  tin; 
lower  standard  of  the  2012  L.S(;. 

We  are  also  jirojiosing  lo  add  a  new 
reejniremeni  at  § 482.41  (h)(9)  that  would 
reijiiire  facilities  wilh  windowless 
anesthetizing  locations  to  have  a  siijijily 
and  exhaust  system  that  automatically 
vents  smoke  and  jirodncts  of 
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combustion,  prevents  recirculation  of 
smoke  originating  within  the  surgical 
suite,  and  prevents  the  circulation  of 
smoke  entering  the  system  intake. 

We  also  propose  to  add  a  new 
requirement  at  §482.41(h)(10)  that 
would  retain  the  majority  of  the  36  inch 
window  sill  requirement  that  was  in  the 
2000  edition  of  the  LSC.  Newborn 
nurseries  and  rooms  intended  for 
occupancy  for  less  than  24  hours,  such 
as  those  housing  obstetrical  labor  beds, 
and  recovery  beds  would  be  exempt 
from  the  window  sill  height 
requirement.  The  2000  edition  of  the 
LSC  allowed  for  observation  beds  in  the 
emergency  department  to  be  exempt 
from  the  36  inch  window  sill 
requirement.  However,  we  do  not 
propose  to  incorporate  an  exemption  for 
observation  beds,  because  they  are 
frequently  occupied  for  greater  than  24 
hours.  Therefore,  observation  beds 
would  be  required  to  meet  the  36  inch 
window  sill  requirement.  Window  sills 
in  special  nursing  care  areas,  such  as 
those  housing  an  intensive  care  unit, 
critical  care  unit,  hemodialysis,  and 
neonatal  patients,  would  not  exceed  60 
inches. 

We  are  proposing  to  add  a  new 
paragraph  at  §  482.41(c)  that  would 
require  hospitals  to  comply  with  the 
2012  edition  of  the  NFPA  99.  We 
propose  that  chapters  7,  8,  12,  and  13 
would  not  apply  to  hospitals.  We  also 
propose  to  allow  for  waivers  of  these 
provisions  under  the  same  conditions 
and  procedures  that  we  currently  use  for 
waivers  of  applicable  provisions  of  the 
LSC. 

().  Lonf’-Term  Caw  Facilities:  Condition 
of  Farticipation:  Physical  Fnvironnwnt 
l^4H:i.70] 

We  propo.s(!  to  retain  most  of  the 
|)rovisions  of  the  existing  final 
regulation  for  long-term  care  facilities 
|)nblishe(l  in  the  Federal  Kegisler  on 
jannary  10,  2()l).'t  (titt  FK  1374)  regardless 
of  the  nninber  of  residents  the  facility 
serves.  We  pio|)Ose  to  letain  the 
re(|inreinents  at  h 483.70(a)(  I  )(iij  related 
to  the  pi iiliibition  of  roller  lalclirrs  in 
Irrsritli  cair;  facilities.  We  aio  proposing, 
to  n pdate  the  I  ..S( !  cha|>lr;i'  irrhernici! 
honi  “  1  *1. .{.(). 3. 2  exce|)tion  nnnib(!i  7.”  to 
“  1 0.3.().,3.r)  iinmheis  I  and  2.  and 
1 0..3.(>..3.()  iinnihei'  2." 

We  |)iopose  to  lolaiii  the  |novision  at 
§ 4t{.3.7()(a)(2)  and  (3)  rotated  to  the 
.S(!ci(!tary’s  waivrrr  anthoi  ity  and  statr; 
iin|)Osed  codes.  We  do  not  |)i'opose  to 
make  any  changrrs  to  this  section. 

We  propo.se  to  irnnove  the 
rerinireimmts  at  §483.7()(a)(4)  relatfid  to 
tli(!  pha.se-in  jreriod  for  compliance  with 
emergency  lighting.  In  the  2003  final 
rnie,  we  allowed  facilities  until  March 


13,  2006,  to  upgrade  their  emergency 
lighting  equipment.  This  phase-in 
period  has  now  expired  and  all  facilities 
should  be  in  compliance.  Therefore,  this 
phase-in  provision  is  no  longer  a 
necessary  regulatory  requirement. 

We  also  propose  to  remove  the 
requirements  at  §  483.70(a)(5)  related  to 
the  phase-in  period  for  the  prohibition 
of  roller  latches  in  health  care  facilities. 

In  the  2003  final  rule,  we  allowed 
facilities  until  March  13,  2006,  to 
upgrade  their  door  latching  equipment. 
This  phase-in  period  has  now  ended 
and  all  facilities  should  be  in 
compliance.  Therefore,  this  phase-in 
provision  is  no  longer  a  necessary 
regulatory  requirement. 

We  propose  to  modify  the 
requirements  specific  to  ABHRs  since 
most  of  the  requirements  are  now 
included  in  the  2012  edition  of  the  LSC. 
Specifically,  we  propose  to  remove  the 
requirements  at  §  483.70(a)(6)(i),  (ii),  (iv) 
and  (v).  We  propose  to  retain  the 
requirement  at  §483.70(a)(6)(iii)  related 
to  protection  against  inappropriate 
access,  and  would  redesignate  it  at 
§  483.70(a)(4). 

We  propose  to  retain  the  requirements 
at  §483.70(a)(7)(i),  (ii),  (iii),  (A)  and  (B) 
related  to  installation,  inspection, 
testing  and  maintenance  of  battery 
operated  single  station  smoke  alarms, 
without  changes.  We  are  proposing  to 
redesignate  these  requirements  at 
§ 483.70(a)(5)  (i),  (ii),  (iii)  (A)  and  (B). 

In  addition,  we  propose  to  retain  the 
requirements  at  §483.70(a)(8)(i)  and  (ii) 
related  to  the  installation  of  supervised 
automatic  sprinklers  and  the  testing, 
inspection  and  maintenance  of  the 
sprinkhrr  system.  We  propose  to 
redesignate  the.se  nrcpiirernents  as 

483.70(a)(())(i)  and  (ii),  without 
ebanges. 

We  also  propose  to  add  a  new 
i(!(|tiii't;iii(!nt  at  4t{.3. 70(a)(7)  that  would 
retain  the  iili  inch  window  sill 
ie(|iiiienient  that  was  in  the  2000 
edit  inn  ot  the  I  ..S( !. 

We  are  |ii opnsi rig,  to  add  a  new 
pai'agiaph  at  h4tt3. 70(h)  that  wnrild 
it;(|riii(!  I.T(  i.s  to  (:niii|)ly  with  the  2012 
(slitinn  nl  the  NFI’A  00.  Wr;  |)iopnst;  that 
chaptrns  7,  8,  I  2,  and  13  would  not 
apply  to  t.  r(  is.  We  afso  propose  to  allow 
lor  waivrri's  ol  these  provisions  inrdei 
the  saine  conilitioiis  and  procedures  that 
we  cniiently  use  lor  waivrris  of 
applicahle  |ii'ovisions  of  t  he  L.S(  i. 

7.  Intermediate  Care  l•'acilities  for 
Individmds  With  Intellectind 
Disabilities:  Condition  of  Participation: 
Physical  FnvirotnnenI  ((i4li:i.47()j 

We  propose  to  retain  most  of  the 
provisions  of  the  exi.stirrg  regulation  lor 
KiFs/lID.  KiF.s/lII)  would  continue  to  hr; 


permitted  to  meet  either  the  Residential 
Board  and  Care  Occupancies  chapter  or 
the  Health  Care  Occupancy  chapter  of 
the  LSC,  as  appropriate,  regardless  of 
the  number  of  patients  the  facility 
serves. 

However,  we  propose  not  to  adopt  the 
provisions  at  Chapters  32.3.2.11.2  and 
33.3.2.11.2,  related  to  “lockups.”  This  is 
a  new  provision  that  has  not  been 
addressed  in  this  chapter  in  prior 
editions  of  the  LSC.  Lock-ups  are 
incidental  use  areas  where  occupants 
are  secluded  or  restrained,  and; 
therefore,  incapable  of  self-preservation 
in  any  emergency  situation  because  of 
security  measures  and  other 
circumstances  no  longer  under  the 
person’s  control.  We  do  not  believe  that 
lock-ups  as  described  in  the  LSC  are 
appropriate  under  any  circumstances  for 
board  and  care  facilities. 

In  addition,  we  propose  to  retain  the 
requirements  at  §483.470(j)(l)(ii) 
related  to  the  prohibition  of  roller 
latches  in  health  care  facilities.  We  are 
proposing  to  update  the  LSC  chapter 
reference  from  “19.3.6.3.2  exception 
number  2”  to  “19.3.6.3.5  numbers  1  and 
2  and  19.3.6.3.6  number  2.” 

We  propose  to  retain  the  requirements 
at  §483.470(j)(2),  (3),  and  (4).  We  do  not 
propose  any  changes  to  the  content  of 
these  sections. 

We  propose  to  remove  the 
requirements  at  §483.470(j)(5)  related  to 
the  phase-in  period  for  compliance  with 
emergency  lighting.  In  the  2003  final 
rnle,  we  allowed  facilities  until  March 
13,  2006,  to  upgrade  their  emergency 
lighting  equipment.  This  phase-in 
period  has  expired  and  all  facilities 
should  be  in  compliance.  Therefore,  this 
))ha.se-in  j)rovision  is  no  longrrra 
iKice.ssary  rrrgulatory  recpiiremenl. 

We  j)i-oj)o.se  to  remove  483.470(j)(6) 
related  to  the  phase  in  period  for  the 
|)rohihitioit  of  roller  hitches  in  health 
care  facilities,  in  the  200.3  final  nih;,  we 
allowed  facilities  initil  March  lit,  200li, 
to  n|)gi:i(le  theii'  door  latching 
i;(|iiipnient.  This  jrliase  in  prniiid  has 
now  ended  and  all  facilities  shonhl  hr; 
in  conipl iaiictc  I  heicloK!,  this  |>has(;  in 
piiivi.sion  is  no  long, ei  it  nece.s.saiy 
icg,nlatoi  y  i(!(|iiiir;nrent. 

W«;  itlso  propose  to  retain  the 
provision  iit  483.470(j)(7)(A)  itiid  (It) 
related  to  the  .Secirrtai y’.s  wiiivei 
anthoiity  and  stiite  imposed  codes.  We 
pi0|)0.se  to  irrdesigiiirte  thrrse  |)iovisions 
iit  <^48.3.470(j)(r))(A)  and  (11)  wilhont 
chiingr!. 

In  addition,  wrr  proposir  to  modify  the 
i(!(|nir(!m(mt.s  specific  to  AMI  IKs  sinc(! 
most  of  the  r«!(|uirem(!nts  <ir(!  now 
included  in  tin;  2012  edition  of  the  LSO. 
Specifically,  wo  proposed  to  nrniove  the 
requirements  at  §  483.470(j)(7)(ii)(A), 
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(B),  (D)  and  (E).  We  propose  to  retain  the 
requirements  at  §483.470(j)(7)(ii)(C) 
related  to  protection  against 
inappropriate  access,  and  would 
redesignate  it  at  §483.470(j)(5Kii). 

We  propose  to  add  a  new  requirement 
at  §483.470(jK5Kiii)  that  would  require 
a  facility  with  a  sprinkler  system  that  is 
out  of  service  for  more  than  4  hours  in 
a  24-hour  period  to  evacuate  the 
building  or  portion  of  the  building 
affected  by  the  system  outage,  or 
establish  a  fin;  watch  until  the  syst(!in 
is  hack  in  servici!,  notwithstanding  tli(! 
lower  standard  of  tli(i  2012  l.S(!. 

We  are  pi'0|>osing  to  add  a  new 
|)aiagra|)li  at  483.470(j)(r>)(i v)  that 
would  riHjinie  l(  !!■'  Ill )s  lo  comply  with 
the  2012  edition  ol  llu!  Nh'I’A  tl*.).  We 
pi opose  I hal  chaplms '/,  8,  12,  and  I  !l 
would  not  apply  lo  l(  1'  III  )s.  We  also 
piopose  lo  allow  loi  waivers  ol  these 
provisions  uudei  the  same  (  omlilions 
and  pioi.eilnres  dial  we  (.nirenlly  use  loi 
waivers  ol  applii.ahle  piiivisions  ol  the 
I.M 

//  (jiliidl  Ain-;,;.  / /o.'./n/o/s  (  jindiliDii 
(if  I'liilii  iiHilioii:  l’liy;,i(  III  I'liiiil  anil 
i'.nvnnninrni  ('/  ■IHI>  I 

We  |iiopose  lo  lelaiii  most  ol  ihe 
piovisions  ol  Ihe  existiuj’,  linal 
ie);nlalion  loi  (ailir.al  Access  llospilain 
|(  iA  I  Is)  pul  il  is  lied  in  Ihe  I'eileral 
Keipsler  on  |annai  y  10,  2003  |l>)t  I'K 
l'r/4),  ie|>aiilless  ol  Ihe  nnmhei  ol 
palienis  llie  lai.ilily  serves,  ,'ipecilically, 
we  propo.se  lo  retain  llie  leipiiieiiienls  al 
h4)t!cl>2;i|d)(  I  )(ii)  related  lo  Ihe 
prohihilion  oi  roller  latches  in  health 
care  lacililies.  We  are  jiroposiii)’  lo 
update  the  I .,S(  i  ch a |iler  reference  from 
“  1 0.:t.().3.2  except  ion  iinmher  2”  lo 
“  1 0.. 3.0. 3.8  mnnhers  1  and  2  and 
1 0.. 3.0. .3.0  nnniher  2.” 

We  |)ropo.se  lo  retain  Ihe  re(|niremenl.s 
al  48.'). 023(d)(2)  through  (d)(4).  We  do 
not  propose  to  make  any  changes  to 
lhe.se  sciclions. 

We  ])ropose  to  remove  the 
nujuirement  at  §  485.023(d)(.'))  related  to 
the  phase-in  period  for  compliance  with 
emergency  lighting.  In  the  2003  final 
rule,  we  allowed  facilities  until  March 
13,  2006,  to  upgrade  their  emergency 
lighting  equipment.  This  phase-in 
period  has  now  expired  and  all  facilities 
should  be  in  compliance.  Therefore,  this 
phase-in  provision  is  no  longer  a 
necessary  regulatory  requirement. 

We  propose  to  remove  the 
requirement  at  §  485.623(d)(6)  related  to 
the  phase-in  period  of  the  prohibition 
on  roller  latches  in  health  care  facilities. 
This  provision  allowed  CAHs  a  3  year 
period  to  replace  all  existing  roller 
latches.  This  phase-in  period  has  also 
expired  and  all  facilities  should  be  in 
compliance.  Therefore,  this  phase-in 


provision  is  no  longer  a  necessary 
regulatory  requirement. 

In  addition,  we  propose  to  modify  the 
requirements  specific  to  ABHRs  since 
most  of  the  requirements  are  now 
incorporated  in  the  2012  edition  of  the 
LSC.  Specifically,  we  proposed  to 
remove  the  requirements  at 
§485.623(d)(7)(i),  (ii),  (iv)  and  (v).  We 
propose  to  retain  the  requirement  at 
§485.623(d)(7)(iii)  related  to  protection 
again.st  inappropriate  acce.ss,  and  would 
redesignate  it  at  §  485.623(d)(5). 

We  are  proposing  to  add  a  new 
re(|nirement  at  485.623(d)(i))  that 
would  reijiiire  a  facility  with  a  sprinkler 
system  that  is  mil  of  service  for  more 
than  4  hours  in  a  24  hour  period  lo 
evacnale  Ihe  hnilding,  or  portion  oi  Ihe 
hnihliiig  allected  hy  the  sysleni  outage, 
or  esiahlish  a  lire  watch  nnlil  ihe  sy.slem 
is  liai.k  in  service,  not wilhslandiii)'  Ihe 
lowei  lilandai  d  ol  I  he  21)  I  2.  I i. 

We  ail!  piopo.sing,  lo  add  a  new 
I  ei|niiemenl  al  '/ 48li  l>23|d)(y)  that 
would  leipine  iai.ililies  with 
wi  ndow less  anesi  hel r/.i n|',  loi.alioiis  lo 
have  a  supply  and  exhansi  syslem  lhal 
aiilomal  il  al  I  y  vents  .smof  e  and  |iiodni  l;t 
ol  I  omlinslioii,  pieveiils  lei.ni  iilalion  oi 
.smof  e  I II  igi  mil  i iij',  wil  li i n  I  he  so i  )’ii  al 
.SI  ole,  and  pi  events  Ihe  i.iii.iilal  ion  ol 
.smof  e  enleiiii)',  Ihe  sy.slem  mlafe. 

We  afso  piii|io!!e  lo  add  a  new 
leipiiiemenl  al  h  48!i.li23|d|(8)  llnil 
would  lelain  the  .tli  inch  window  .sill 
leqnirenieni  lhal  was  in  Ihe  21111(1 
ed  il  il  III  of  ihe  I  ..'i(  i.  Willi  I  he  except  ion 
ol  newlioi  ii  niirsei  ins  and  rooms 
inleiided  lor  occn|)ancy  loi  less  lhan  24 
hours,  livery  .sleeping  loom  ninsi  have 
an  oniside  window  or  oniside  door,  and 
the  sill  heig,hl  must  mil  exceed  .36 
inches  ahove  Ihe  floor.  .Special  iinrsing 
care  areas  shall  mil  exce(!d  (iO  inches. 
Windows  in  alrinm  walls  are  considiinsd 
oniside  windows  for  Ihe  |)nrpo.ses  of 
this  rrupiiriiinenl. 

We  are  j)r()])osing  to  add  a  new 
paragraph  at  485.623(e)  that  woidd 
require  (iAlls  to  comply  with  the  2612 
edition  of  the  NEl^A  99.  We  j)ropose  that 
chapters  7,  8,  12,  and  13  would  not 
apply  to  CiAHs.  We  also  propose  to 
allow  for  waivers  of  these  provisions 
under  the  same  conditions  and 
procedures  that  we  currently  use  for 
waivers  of  applicable  provisions  of  the 
LSC. 

III.  Collection  of  Information 
Requirements 

This  proposed  rule  does  not  impose 
any  new  reporting,  recordkeeping  or 
third-party  disclosure  requirements. 
However,  this  proposed  rule  does 
reference  the  NFPA  99  that  has  several 
recordkeeping  requirements  for  medical 
gas  and  vacumn  systems,  and  electrical 


equipment.  We  believe  that 
documenting  maintenance  and  testing  is 
a  usual  and  customary  business  practice 
in  accordance  with  5  CFR  1320.3(b)(2), 
and  would  not  impose  any  additional 
information  collection  burden  beyond 
that  associated  with  the  normal  course 
of  business.  Consequently,  it  need  not 
be  reviewed  by  the  Office  of 
Management  and  Budget  under  the 
authority  of  the  Paperwork  Reduction 
Act  of  1995. 

IV.  Response  to  Comments 

Because  of  the  large  uumhei  of  |mhlic 
commeuls  we  normally  receivi;  on 
I'ederal  Register  docinnenl.s,  we  are  not 
able  lo  acknowledge  or  respond  lo  them 
individually.  We  will  consider  all 
cmmneiils  we  receive  hy  Ihe  dale  and 
lime  specified  in  ihe  DATFS  seclimi  id 
lids  preandile,  and,  when  we  piiiceed 
with  a  siilise<|iieiil  diiciimeiil ,  we  will 
ies|iiiml  III  Ihe  i.iimmenis  in  Ihe 
pieamlde  In  lhal  dm  nmeni 

V.  Regiitaloi  y  liiipiicl  .Slalemeiil 

In  ai  I  iiiilani  e  with  Ihe  piuvisinns  id 
I'ixei.nlive  (  liilei  I  2.8lili,  lhi!i  ie)ndaliiin 
was  leviewed  hy  Ihe  (  )llii  e  id 
Manai'emenl  and  itnd)>el 

A  .  (  h'riiill  I  nil  III!  I 

We  have  examined  Ihe  im|iai.ls  id  this 
Mile  as  I  eipi i  I ei I  hy  f'ixei.iit  i  ve  (  )i  ilei 
I  2.81  ill  on  Kei’idalni  y  l'lannin|',  and 
Review  (.'ie|ilemhei  !16,  I  99,3),  I'ixei.nli  ve 
(  )ider  1 .3!ili.3  on  hii|ii  iivin).’,  Ke)edal  inn 
and  Ke|edaloiy  Review  ()annaiy  18, 

2.6  I  I ),  Ihe  Reg,  I  dal  III  y  I'lexihilily  A  cl 
(RI'A)  (.Seplemhei  19,  1986,  I’lih.  I,.  96 
.364 ),  seel  ion  I  1 62(h)  of  I  he  .Social 
.Seenrily  A  cl,  .sijclion  262  of  the 
llidunded  Mamlahis  Reform  Act  ol  199.6 
(March  22.  1996;  I’nh.  I,.  164  4). 

I'ixecnii  ve  ( tiller  1 ,31 ,32  on  Fedeialism 
(August  4,  1999)  and  Ihe  Congressional 
Review  Act  (5  U..S.C.  864(2). 

Executive  Orders  128()6  and  13563 
direct  agencies  to  as.sess  all  costs  and 
henefits  of  available  regulatory 
alternatives  and,  if  regulation  is 
necessary,  to  select  regulatory 
approaches  that  maximize  net  benefits 
(including  potential  economic, 
environmental,  public  health  and  safety 
effects,  distributive  impacts,  and 
equity).  Executive  Order  13563 
emphasizes  the  importance  of 
quantifying  both  costs  and  benefits,  of 
reducing  costs,  of  harmonizing  rules, 
and  of  promoting  flexibility.  A 
regulatory  impact  analysis  (RIA)  must 
be  prepared  for  major  rules  with 
economically  significant  effects  ($166 
million  or  more  in  any  1  year).  The 
overall  economic  impact  for  this  rule  is 
estimated  to  be  $41,437,279  in  the  first 
year  of  implementation  and  $7,169,914 
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after  the  first  year  of  implementation, 
and  annually  thereafter  for  an  11  year 
period.  Therefore,  this  is  not  an 
economically  significant  or  major  rule. 

n.  Alternatives  Considered 

We  could  have  chosen  not  to  update 
our  fire  safety  provisions.  We  believe 
that  this  is  not  an  acceptable  alternative 
because  many  bealtb  care  facilities 
complete  uuneces.sary  work  and  incur 
niuKicessary  expense  without  any  gain 
in  fire  safety  by  continuing  to  comply 
with  the  2()()()  edition  of  tlie  l.ife  Safety 
(!o(l<;.  Many  states  have  adopted 
siibsecpient  editions  oi  the  l.ilc;  .Salctty 
( iodi;.  ‘t  his  lias  caiistsl  conliision  for, 
and  imposed  additional  bniilens  on, 
lieallli  care  lacililies,  that  mnsi  leipiest 
waivers  or  inodily  desip, ns  to  meet  the 
re<|niienienls  ol  bolli  the  stale  and 
ledei  al  I  V  adopted  edit  ions  ol  the  I i. 

I  Ipdalinp,  the  I  ..S(  i  would  not  only 
lelieve  llie  lepidaloiy  bniden  on  lieallli 
I  all)  piovideis,  lint  also  assist  in 
eiisniin|’  llie  lieallli  and  salely  ol 
p.il  leiils  and  stall 

We  I  oiisideied  pioposiii)’  an 
alleiiialive  jiliase  in  peiiod  loi  the 
leipiiieiiieni  to  nislall  spiiid  leis  iii  liipli 
iise  lieallli  i  aie  oi  i  npaiicies  llie  I  .S(  , 
allows  loi  a  I'/  yeai  phase  in  peiiod, 
wliii  li  would  lie|*,iii  on  the  day  a  linal 
inie  is  pnlilislied  We  <  onsideied 
slioi  leniii)'  I  liis  pel  iod  i n  oi  dei  to 
acceleiale  conipliance.  I  lowevei ,  based 
on  oni  lei.enl  expeiience  with  leipiii  iiip, 
loll)',  leini  care  lai.ililies  to  install 
sprinklers  williin  li  years,  and  the 
dillicnilies  that  several  lacililies  have 
laced  in  meeliii)’  Ihis  deailline,  we  have 
learned  that  a  shorter  phase  in  period  is 
not  always  leasihle  lor  lacililies.  We  also 
considered  pro|)osinga  longer  |)ha.se  in 
period,  hnl  believe  llial  exlending 
beyond  12  years  .set  out  in  Ihe  l,.S(!  may 
not  sidliciently  convey  the  importance 
of  this  re(|nirement  to  im|)roving  palieni 
and  staff  safety  in  tbe.se  buildings. 
Therefore,  we  have  propo.sed  to 
maintain  the  pba.se-in  length  that  is 
already  jiart  of  the  LSCl,  and  we  are 
specifically  requesting  public  comment 
on  the  appropriateness  of  this 
timeframe. 

We  considered  not  proposing  separate 
requirements  for  anesthetizing 
locations,  out-of-service  sprinkler 
systems,  and  window  sill  heights. 
Although  the  NFPA  has  removed  these 
requirements  from  the  LSC,  we  felt  that 
these  were  important  issues  that  still 
needed  to  be  required  for  the  safety  of 
patients,  visitors,  and  staff.  We  believe 
that  smoke  detection  systems  in 
anesthetizing  locations  are  important 
because  there  continue  to  be  operating 
room  fires  and  this  requirement  will 
maintain  the  safety  in  operating  rooms 


for  staff  and  patients.  CMS  believes  that 
allowing  a  sprinkler  system  to  be  out  of 
service  for  12  hours  before  evacuating 
patients  or  establishing  a  fire  watch  is 
too  long.  Therefore,  CMS  will  continue 
to  require  the  shorter  4  hour  timeframe 
that  was  in  the  2000  edition  of  the  LSC. 
La.stly,  window  .sill  height  requirements 
were  eliminated  from  the  2012  edition 
of  the  LSC.  We  believe  that  this 
riKpiirement  is  e.ssential  to  allow  easier 
access  for  emergency  personnel  in  tbe 
event  of  a  fire  or  other  emergency 
sitiialion. 

We  considered  not  proposing  Ihe 
ado|ilioii  ol  the  NFI'A  00  lieallli  care 
I'acililies  code.  I  lowever,  many 
leqiiiremeiils  ol  Ihe  I..S( !  already  cross 
relereiice  Ihe  NTI’A  00,  Iherelore  we 
decided  lo  propose  adopting  ihe  NI'I'A 
00  because  it  addresses  addilional 
hiidding  salely  lopii.s  lhal  aie  lelaled  lo 
nnpoilani  Ine  salely  issiie.s. 

We  also  con.sideied  |)iopo.sing 
adopt  ion  ol  i  hapleis  '/,  11,  12.,  and  1 .1  ol 
Ihe  lirrA  00,  lelaled  lo  ndoiniation 
lei  hnology,  pi  iinihin)'.  enieigeni  y 
manai'eineni ,  and  sei  in  il  y  ni.nia)*,enienl 
We  believe  lhal  inloinialion  lei  h i lolo)' y , 
phi  III  hi  11)'  and  sei  in  ily  nianaf’enient  aie 
Hill  wilhin  Ihe  r.i  ope  ol  ihe  i  oiidilions 
ol  |iai  lii.iiialion  and  i  ondilions  loi 
I  oveia)',e.  In  addilion,  eniei)',eni  y 
niana)',enienl  lii|iii..':  aie  addie.':.';ed  in  oni 
l)ei  enihei  27,  '.0)10  pioposed  inie, 
"Meihi.aie  and  Medicaid  I’l o)'i aiiis: 

Lniei )',ency  l’ie|iaiednes.'.  Keqiiiienienl.'i 
lor  Medii.are  and  Medic. aid  I'ai  I ici  | lal  i ii)' 
I’rovider.s  and  .Suppliers"  (711  T'K  700111 ). 

f,'.  AnI il  iiKilcd  liHi  rl;; 

I .  I  lo.s|nlals 

.Seclion  10.4.2  oi  Ihe  L.S(  i  re(|nires  lhal 
all  exisling  high  rise  hnildings 
containing  health  care  occupancies  be 
protected  IhronglionI  by  an  ap[)roved, 
siqiervised  antomalic  sprinkler  system. 

'I  bis  provision  was  added  lo  Ihe  LSti  in 
2012  and  we  anticipate  that  there  would 
be  a  cost  a.ssociated  with  installing  the 
sprinklers.  Since  this  is  a  new  provi.sion 
for  the  2012  edition  of  the  LSC,  only  3 
states  have  adopted  this  requirement, 
accounting  for  21  high-rise  facilities. 

To  develop  the  most  accurate  estimate 
possible  for  this  provision,  we  requested 
data  from  all  50  states  regarding  the 
sprinkler  status  of  high-rise  buildings 
containing  health  care  occupancies,  and 
the  average  square  footage  needing  to  be 
sprinklered.  Of  the  50  states,  we 
received  some  data  from  30  states. ^  We 


^  The  following  states  submitted  data  regarding 
the  sprinkler  status  of  high-rise  buildings 
containing  health  care  facilities — Arizona, 
Arkansas,  California,  Colorado,  Delaware,  Hawaii, 
Idaho,  Iowa,  Kansas,  Louisiana,  Maine,  Maryland, 
Massachusetts,  Minnesota,  Missouri,  Montana, 


calculated  the  average  munber  of  high- 
rise  hospitals  for  all  of  the  states  that 
responded.  Overall,  15.64  percent  of 
hospitals  were  located  in  high-rise 
buildings.  We  also  used  the  data 
submitted  to  determine  the  average 
number  of  fully,  partially  and  non- 
sprinklered  high-rise  buildings  in  each 
.state  for  which  we  have  data.  First,  we 
calculated  the  jtercentages  of  fully, 
])artially,  and  uon-sprinklored  hospitals 
for  each  state.  We  then  averaged  tbe 
percentage  of  fully,  partially  ami  iioii- 
sprinklered  buildings  aci'o.ss  all  states 
lor  which  Ihere  was  dala,  with  a  result 
oritd.hh  perceiil  of  hospitals  in  high  rise 
hiiildiiigs  being  tiilly  spi  iiiklered,  14. I> 
lierceiit  being,  partially  .sprinklered  and 
11.74  perceni  heiii)' non  .s|)i iiiklered. 

Next,  we  applied  lhe.se  percenlage.s  lo 
Ihe  .stales  that  did  iiol  lespoml  lo  oin 
dala  Kspie.sl  oi  lhal  piovided  a  liiiiiled 
amoniil  ol  dala  Toi  example,  Alabama 
ha.s  a  total  ol  I  ho.spilal.'i.  Ita.sed  on  Ihe 
dala  hole  stales  lhal  snhmilled 
mioi  malioii,  we  1  now  lhal,  on  aveia)’e, 

I'l  l>4  pen  eel  ol  hospilal.'i  have  hi)',h  i  ise 
hnihhn)',.s,  loi  an  esliinaled  2.11  high  use 
hospilal.'i  III  Alabama  We  used  this 
.'.ame  niel  hodology  lo  esinmile  Ihe 
aveia).'e  nninhei  ol  hi)'h  li.'.e  hospilals  in 
all  ol  the  slates  lhal  del  not  lespond  lo 
oni  dala  leqnesi  oi  lhal  |iiovided  only 
a  hiniled  anionni  ol  dala,  loi  a  lolal  ol 
2)U>  hi)'h  li.'ie  hospilah:  (  )l  Ihe  !tMli 
esliinaled  hi)',h  rise  ho.'ipilals  in  stales 
lhal  did  mil  re.'ipond,  we  eslimale  Iheie 
aie  .'t!tU  hilly  .'iprinkleieil,  lih  jiailially 
.';|ii  iiiklered,  and  3  non  .'ipri nk  lered .  We 
note  that  these  nnniher.s  do  nol  direi.lly 
nialch  because  Ihere  was  limited  acinal 
dala  availalile  lor  the  .stale  ol 
Ma.s.sachnsells.  Tlie  nnniher  ol  liigh  rise 
hospilals  in  Ma.ssacimsells  is  included 
in  Ihe  count  of  stales  lor  which  we  liave 
reported  dala.  I  lowever,  because  we  did 
not  receive  a  breakdown  of  those  [ligli- 
ri.se  hospilals  liy  their  current  .s|)iinkler 
stains,  we  used  the  methodology 
disscribed  above  to  estimate  the 
distribution  of  fully  sjuinklered, 
j)artially  .sprinklered,  and  non- 
sprinklered  high-rise  hospitals  in  that 
state. 

We  combined  this  information  with 
the  information  from  the  states  that 
submitted  data  to  develop  an  estimate  of 
858  high-rise  facilities  with  health  care 
occupancies  throughout  all  50  states 
(472  high-rise  facilities  in  states  that 
submitted  data  -1-386  estimated  high- 
rise  facilities  in  states  that  did  not 
submit  data).  We  estimate  that  682  of 
those  high-rise  facilities  are  fully 


Nebraska,  Nevada,  New  Hampshire,  New  Mexico, 
North  Dakota,  Oklahoma,  Pennsylvania,  Rhode 
Island,  South  Dakota,  Texas,  Utah,  Virginia, 
Washington,  and  Wyoming. 
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.spi  ink.l(!i(;(l,  paiiinlly 

s|)riiikl(!i (id,  and  7  an;  iiol  .sprinkinrnd. 

Wn  also  r(:(|n(;sl(;d  that  tin;  hO  stat(;.s 
siihniit  inioiniation  n;gar(linf’,  tin;  ai(;a 
(nn;asnn;d  in  .scpian;  r(;(;tj  p(;i  jiartially 
.sprinkl(;n;d  and  non  s|)rinkl(;n;d  iacility 
that  do(;s  not  (:nrn;ntly  have;  s|)rinkl(;r.s. 
Oidy  h  stal(;s  snp|)li(;d  data  r(;garding 
tin;  an;a  to  lx;  s|)rinkl(;r(;d  in  |)arlially 
.s])rinkl(;r(;d  ia(:iliti(;s.^  In  addition, 
stat(;s  .snp|)li(;d  data  regarding  the  ar(;a 
to  l)(!  sjjrinklennl  in  non-sprinklered 
faci lilies. W(;  did  not  S})e(:ify  size  and 
age  data.  Of  the  states  that  responded 
with  square  footage  data,  we  estimate 
that  an  average  partially  sprinklered 
facility  would  need  to  install  sprinklers 
to  protect  37,173  square  feet,  and  an 
average  non-sprinklered  facility  would 
need  to  install  sprinklers  to  protect 
127,667  square  feet.  Regardless  of  the 
square  footage,  any  facility  in  a  high-rise 
building  75’  and  over  is  reqidred  to  be 
sprinklered.  We  recognize  that  these 
averages  are  based  on  very  limited  data 
submitted  by  the  states,  and  we 
welcome  public  comment  and/or 
additional  data  submission  that  would 
help  us  improve  the  accuracy  of  these 
estimates. 

We  applied  all  of  the  data  submitted 
and  averages  calculated  to  figure  out  the 
total  average  area  that  will  need  to  be 
sprinklered  in  all  partially  sprinklered 
facilities  and  non-sprinklered  facilities, 
and  the  cost  associated  with  that 
installation.  Based  on  the  information 
provided  by  the  public  in  comments 
received  on  the  hospital  conditions  of 
participation  (76  FR  65891),  the  cost  per 
square  foot  to  install  sprinklers  is 
approximately  $11.  We  estimated  that 
there  are  169  partially  sprinklered 
facilities  that  would  install  sprinklers  to 
cover  an  average  of  37,173  square  feet 
per  facility,  for  a  total  of  6,282,237 
square  feet.  At  an  estimated  cost  of  $11 
per  square  foot  to  install  sprinklers,  we 
estimate  a  total  cost  of  $69,104,607  for 
all  partially  sprinklered  facilities 
(6,282,937  square  feet  x  $11  per  square 
foot).  We  estimate  that  an  average 
partially  sprinklered  facility  would 
spend  $408,903  to  complete  the 
sprinkler  installation  (37,173  square  feet 
per  facility  x  $1 1  per  square  foot). 

We  estimated  that  there  are  7  non- 
sprinklered  facilities  nationwide,  and 
that  an  average  non-sprinklered  facility 
would  install  sprinklers  for,  127,667 


^The  following  states  provided  data  regarding  the 
average  square  footage  for  partially  sprinklered 
high-rise  facilities  containing  health  care  facilities — 
tialifornia,  Hawaii,  Iowa,  Kansas,  Nebraska, 
I'ennsylvania,  Virginia,  and  Washington. 

^’I'he  following  states  provided  data  regarding  the 
average  square  footage  for  non-sprinklered  high-rise 
facilities  containing  health  care  facilities- 
California,  Hawaii,  and  Iowa. 


.s(|ii:ii(;  f(;(;t,  lor  ii  loliil  ol  8<)3,6(>9  .s(|ii<ii(; 
!(;(;!  (7  fii(:ilili(;.s  X  127,667  scpi.iK;  l(;«;l 
|)(;i  liicility).  Al  an  (;.slimat(;d  cost  oi  .$1  I 
p(;r  .s(|iiar(;  lool  lo  inslall  s|)ri iikl(;i.s,  wo 
(;slimal(;  that  il  woidd  cctsi  .$9, 830, ,359 
for  all  non  s|)riMkl(;r(;d  laciliti(;s  to 
install  sprinkl(;rs  in  th(;ir  laciliti(;s.  Wc; 
(;stimat(;  that  an  av(;rag(;  non-sprinkl(;r(;d 
facility  would  sp(;nd  .$1,494,337  |)(;r 
facility  (127,667  stpiart;  fo(;t  x  .$1 1  |)(;r 
.stpiart;  foot). 

Wt;  (;.stimato  tho  total  cost  associiitod 
with  tho  installation  of  sprinklers  in 
])artially  sprinkhtrod  and  non- 
s])rinklorod  facilities  to  be  $78,934,966 
($69,194,607  for  all  jtartially  sprinklered 
facilities  -i-  $9,839,359  for  all  non- 
sprinklered  facilities).  This  cost  would 
be  distributed  over  a  phase-in  period  of 
12  years,  per  the  phaso-in  period 
established  within  the  LSC,  or  an 
average  yearly  cost  of  $6.6  million. 

2.  Ambulatory  Surgical  Centers 

Sections  20.3.2.1  and  21.3.2.1  of  the 
LSC  requires  all  doors  to  hazardous 
areas  to  be  self-closing  or  automatic 
closing.  This  provision  was  added  to  the 
LSC  in  2003,  and  we  anticipate  that 
there  would  be  a  cost  associated  with 
installing  the  self-closing  or  automatic 
closing  doors.  Since  2003,  35  states  have 
adopted  this  requirement,  accounting 
for  4,149  ASCs.  As  of  December  2012, 
there  were  5,444  total  Medicare  and 
applicable  Medicaid  participating  ASCs. 
The  1,295  remaining  facilities  would  be 
required  to  upgrade  their  door  closing 
mechanisms  to  meet  this  requirement. 
The  estimated  cost  per  door  is  $349,  and 
we  would  assume  the  average  facility 
has  3  hazardous  areas  that  would 
require  a  replacement  door  closing 
mechanism  for  a  total  cost  of  $1,047  per 
facility.  The  anticipated  cost  is 
$1,355,865. 

3.  Intermediate  Care  Facilities  for 
Individuals  With  Intellectual 
Disabilities 

Sections  32.2.3.5.7  and  33.2.3.5.7  of 
the  LSC  requires  attics  of  new  and 
existing  facilities  to  be  sprinklered  if  the 
attic  space  is  used  for  living  purposes, 
including  storage  and  fuel  fired 
equipment.  Facilities  that  do  not  use 
their  attics  for  living  purposes  may 
choose  to  install  a  heat  detection  system 
in  place  of  the  sprinklers.  This 
provision  was  added  to  the  LSC  in  2012. 
Since  this  is  a  new  provision  for  the 
2012  edition  of  the  LSC,  only  3  states 
have  adopted  this  requirement, 
accounting  for  78  ICF-IIDs.  We  are  not 
including  those  78  facilities  in  our 
analysis.  For  purposes  of  this  analysis 
only,  we  assume  that  about  10  percent 
(639)  of  facilities  will  in.stall  a  heat 
detection  system  because  they  flo  not 


list;  Ihi;  attic  lor  living  |)iii  pos(;s.  As  of 
I  )(;ci;iiil)(;r  2.t)12,  tlicri;  wnri;  6.46t)  total 
Modican;  jiarticipatiiig  It  it''  IlDs.  Alt(;i 
excluding  tho.si;  lacilitii;s  locat(;(l  in 
stal(;s  that  liavi;  ali'(;ady  ado|)ti;d  this 
r(;(|nir(;in(;nt  and  thosi;  that  would 
install  a  h(;at  (l(;t(;ction  syst(;ni  inst(;ad  of 
s|)rinkl(;rs,  tin;  5,743  remaining  facilities 
would  Ih;  r(;(|nir(;d  lo  install  s|)rinkl(;rs 
in  lh(;ir  attics  lo  met;!  this  r(;(|nir(;m(;nt. 
Installing  s|)rinkl(;rs  into  an  uniinish(;d 
attic  is  h;ss  coinplicat(;d  than  installing 
s])rinkl(;rs  in  a  finished  hos])ital, 
lh(;refore  the  cost  per  .scpiare  foot  would 
be  le.ss  to  install  in  attics  than  hospitals. 
The  estimated  co.st  per  .square  foot  to 
install  sprinklers  in  an  attic  is  $3.00, 
and  the  average  estimated  square 
footage  per  attic  per  facility  is  1500 
.square  feet,  for  a  total  of  $4,500  per  ICF- 
IlD.  We  e.stimate  that  all  ICF-IIDs  would 
.spend  $25,843,500  to  in.stall  sprinklers 
in  their  attic  spaces. 

Facilities  that  do  not  use  their  attics 
for  living  purposes  may  choose  to  install 
a  heat  detection  sy.stem  in  the  attic 
instead  of  sprinklers.  We  assume  that 
639  facilities  will  install  a  heat 
detection  system.  We  estimate  the  cost 
to  install  a  heat  detection  system  to  be 
$1 ,000  per  facility.  The  anticipated  cost 
would  be  $639,000  for  all  affected 
facilities  to  install  heat  detection 
systems. 

Section  33.3.3.2.3  of  the  LSC  requires 
all  hazardous  areas  in  existing  facilities 
with  impractical  evacuation  capabilities 
to  be  separated  from  other  parts  of  the 
building  by  a  smoke  partition.  This 
provision  was  added  to  the  LSC  in  2012 
and  we  anticipate  there  being  a  cost 
associated  with  installing  the  smoke 
partition.  Since  this  is  a  new  provision 
for  2012,  only  3  states  have  adopted  this 
requirement,  accounting  for  78  ICF- 
IIDs.  As  of  December  2012,  there  were 
6,460  total  Medicare  and  applicable 
Medicaid  participating  ICF-IIDs.  We  do 
not  collect  data  regarding  the  evacuation 
capability  of  each  ICF-IID.  Therefore, 
for  purposes  of  this  analysis  only,  we 
assume  that  the  6,382  remaining 
facilities  will  need  to  install  a  smoke 
partition  around  all  hazardous  areas  to 
meet  this  requirement.  The  estimated 
cost  per  smoke  partition  is  $500,  and  we 
assume  that  an  average  ICF-IID  would 
need  to  install  2  smoke  partitions  for  a 
total  of  $1,000  per  facility.  The 
anticipated  co.st  is  $6,382,000. 

Section  33.3.3.4.6.2  of  the  LSC 
requires  that,  when  an  exi.sting  facility 
installs  a  new  fire  alarm  system,  or  the 
exi.sting  fire  alarm  system  is  replaced, 
notification  of  emergency  forces  should 
he  handled  in  accordance  with  section 
9.6.4,  which  states  that  notification  of 
emergency  forces  shoidd  alert  tho 
municipal  fire  department  and  fire 
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l)rif>.'id(!  (if  provided)  ol  lire  oi  oilier 
einei)',en(:y.  I'lii.s  |)rovision  w:is  edded  to 
die  I  ..S( :  ill  20 1  2  iiiid  we  .nil  icipiite  I  liere 
lieiii^  ;i  co.sl  .is.soci.iled  willi  ii|)(;r;i(liiiy, 

;i  new  or  exislinj^  lire  :il:irni  .syslem. 
Sinee  lliis  i.s  ;i  new  provision  (or  2012, 
only  2  sillies  liiive  iidopled  lliis 
re(|niremenl ,  ficeonnl inj;  lor  7H  l(’,I''- 

TABLE 


111  )s.  As  ol  I  leceiiilier  20  1 2,  I  here  were 
0,4 1)0  loliil  Medicare  pari  ici pal  in^  l(  il  ' 
IIDs.  The  0,2H2  reniainiii);  lacililies 
would  lie  re(|nired  lo  add  eniery,en(:y 
nolilicalioiis  (:a|ialiil il ies  when  Ihey 
choose  lo  npdale  or  inslall  a  new  lire 
alarm  syslem.  I'lie  eslimaled  co.sl  |)er 
njigrade  is  .$1000.  I'or  purposes  oT  lliis 

1 — Total  Cost  for  Implementation 


analysis  only,  we  assume  dial  ahoiil  IL.'I 
perceni  (r);{2)  oi  lacililies  will  do  lliis  in 
any  f'iveii  year,  lor  an  anmial  cosi  ol 
.$,022,000  over  a  1 2  year  period. 

(.$  1 ,000  per  upgraded  alarm  syslem  x 
.022  lacililies  in  any  (’,iveii  ye.ir  - 
022,000) 


IN  Year  1 


Requirement 

Provider  type  affected 

Cost  per 
affected 
provider 

Cost  for  all 
providers 

High-rise  sprinkler  installation  *  . 

Hospitals,  partially  sprinklered . 

$34,075 

$5,758,717 

High-rise  sprinkler  installation  *  . 

Hospitals,  non-sprinklered  . 

117,028 

819,197 

Self-closing  or  automatic  closing  doors  on  hazardous 

Ambulatory  surgical  centers  . 

1,047 

1 ,355,865 

areas. 

Sprinklers  in  Attics  (used  for  living  purposes,  storage 

Intermediate  care  for  individuals  with  intellectual  dis- 

4,500 

25,843,500 

or  fuel  fired  equipment). 

abilities. 

Heat  detection  systems  in  attics  (not  used  for  living 

Intermediate  care  for  individuals  with  intellectual  dis- 

1,000 

639,000 

purposes). 

abilities. 

Hazardous  areas  separated  by  smoke  partitions  . 

Intermediate  care  for  individuals  with  intellectual  dis- 

1 ,000 

6,382,000 

abilities. 

Upgrade  existing  or  install  new  fire  alarm  system  with 

Intermediate  care  for  individuals  with  intellectual  dis- 

1,000 

532,000 

emergency  forces  notification  capabilities*. 

abilities. 

Total . 

41 ,437,279 

*  Data  presented  for  a  single  year  of  the  12  year  phase-in  period. 


Table  2— Total  Cost  of  Implementation  for  Years  2-12 


Requirement 

Provider  type 
affected 

Cost  per 
affected 
provider 

Cost  for  all 
providers 

High-rise  sprinkler  installation . 

High-rise  sprinkler  installation . 

Upgrade  existing  or  install  new  fire  alarm  system  with  emergency  forces  notification  capabili¬ 
ties  . 

TOTAL  ANNUALLY  . 

Hospitals, 
partially 
sprinklered 
Hospitals,  non- 
sprinklered 

Intermediate 
care  for 
individuals 
with 
intellectual 
disabilities 

$34,075 

117,028 

1,000 

$5,758,717 

819,197 

532,000 

7,109,914 

OVERALL  TOTAL  YEARS  2-12  . 

78,209,054 

Table  3— Total  Cost  of 
Implementation  for  All  Years 


Year  1  of  implementation  . 

$41 ,437,279 

Years  2-12  of  implementa- 

tion  . 

78,209,054 

TOTAL  . 

119,646,333 

4.  Benefits  to  Patients/Residents 

As  a  re.sult  of  this  rule,  we  believe  that 
there  would  be  a  decreased  risk  of 
premature  death.  A  decreased  risk  of 
premature  death  is  valuable  to  people 
and  that  value  is  .symbolized  by  their 
willingne.ss  to  pay  for  such  benefits.  The 
Dejiartment  of  Tran.sj)ortation  found  in 
a  recent  literature  review  that 


willingness  to  pay  for  reductions  in  the 
risk  of  premature  death  equivalent  to 
saving  one  life  in  expectation  is 
typically  over  $9  million  [http:// 

WWW. dot.gov/sites/dot.  dev /files /docs/ 
VSL%20Guidance%202013.pdf). 
Although  we  are  not  quantifying  the 
number  of  lives  that  would  be  saved 
upon  implementation  of  this  proposed 
rule  due  to  the  lack  of  data  that  could 
provide  a  reliable  point  estimate,  we 
believe  that  there  is  potential  for  .such 
a  re.sult. 

T’he  RF’A  requires  agencies  to  analyze 
options  for  regulatory  relief  of  small 
entities,  if  a  rule  has  a  significant  impact 
on  a  substantial  number  of  small 
entities.  For  purpo.ses  of  the  RFA,  small 


entities  include  small  businesses, 
nonprofit  organizations,  and 
government  agencies.  Individuals  and 
states  are  not  included  in  the  definition 
of  a  small  entity.  For  purposes  of  the 
RFA,  most  of  the  providers  and 
suppliers  that  would  be  affected  by  this 
rule  (ho.spitals,  ASCs,  and  ICF-IIDs)  are 
considered  to  be  small  entities,  either  by 
virtue  of  their  nonprofit  or  government 
status  or  by  having  yearly  revenues 
below  industry  threshold  e.stabli.shed  by 
the  Small  Busine.ss  Admini.stration  (for 
details,  .see  the  Small  Bu.sine.ss 
Admini.stration’s  Web  .site  at  http:// 
www.sba.gov/content/snudl-husiness- 
size-standards. 
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We  estimate  that  implementation  of 
the  high-rise  sprinkler  requirements  of 
this  rule  will  cost  all  affected  hospitals 
approximately  $6.6  million  total  in  any 
1  year.  That’s  a  total  of  $408,903  per 
individual  facility  that  is  partially 
sprinklered  or  $34,075  per  year  over  the 
12  year  phase-in  period  and/$1.4 
million  per  individual  facility  that  is 
non-sprinklered  or  $117,028  per  year 
over  the  12  year  phase-in  period.  We 
estimate  the  implementation  of  this  rule 
will  cost  affected  ASCs  approximately 
$1.4  million  in  the  first  year  of 
implementation,  or  $1,047  per  ASC.  We 
estimate  that  implementation  of  this 
rule  will  cost  affected  ICF-IIDs 
approximately  $32.9  million  in  the  first 
year  of  implementation,  or  $6,500  per 
affected  ICF-IID.  The  Department  of 
Health  and  Human  Services  uses  as  its 
measure  of  significant  economic  impact 
on  a  substantial  number  of  small  entities 
a  change  in  revenues  of  more  than  3  to 
5  percent.  Therefore,  the  Secretary 
proposes  to  certify  that  this  rule  will  not 
have  a  significant  impact  on  a 
substantial  number  of  small  entities, 
since  the  impact  will  be  less  than  3 
percent  of  the  revenue. 

In  addition,  section  1102(b)  of  the  Act 
requires  us  to  prepare  a  regulatory 
impact  analysis  if  a  rule  may  have  a 
significant  impact  on  the  operations  of 
a  .substantial  number  of  small  rural 
hospitals.  This  analysis  must  conform  to 
the  provi.sions  of  .section  603  of  the 
KFA.  For  purpo.ses  of  section  1102(b)  of 
the  Act,  we  define  a  .small  rural  hospital 
as  a  hospital  that  is  located  outside  of 
a  metr()])olitan  .stati.stical  area  and  has 
fewer  than  100  beds.  W(;  beliijve  that 
this  riil(!  will  not  have  a  significant 
impact  on  the  o|)er<ition.s  of  a  substantial 
innnher  of  small  rural  hos|)ital.s. 

.Section  202  of  the  UnlimdiMl 
Mandat(!s  Keform  Act  of  lt)95  (l)MKA) 
also  retjiiires  that  agencies  as.sess 
antici|)at(ul  costs  and  benefits  before 
issuing  any  rule  whose  mandates 
nupiin!  spending  in  any  1  yeiir  of  .$1  Ot) 
million  in  1t)t)5  dollars,  updated 
annually  for  iidlation.  In  201  3,  that 
threshold  is  a])|)roximat(!ly  .$141 
million.  This  rule  will  not  have  an 
impact  on  the  exj)enditure.s  of  .state;, 
local,  or  tribal  governm(;nt.s  in  tin; 
aggr(;gate,  or  on  the  ])rivat(;  .sector  of 
$141  million. 

I'ixecntive  Order  13132  establishes 
certain  recjuirements  that  an  agency 
mu.st  meet  when  it  promulgates  a 
])roposed  rule  (and  subsequent  final 
rule)  that  imposes  .substantial  direct 
requirement  co.sts  on  .state  and  local 
governments,  preempts  state  law,  or 
otherwi.se  has  Federali.sm  implications. 
This  rule  has  no  Federalism 
implications. 


List  of  Subjects 

42  CFR  Port  403 

Health  insurance.  Hospitals, 
Intergovernmental  relations. 
Incorporation  by  reference.  Medicare, 
Reporting  and  recordkeeping 
requirements. 

42  CFR  Part  416 

Health  facilities.  Kidney  diseases. 
Incorporation  by  reference.  Medicare, 
Reporting  and  recordkeeping 
requirements. 

42  CFR  Part  418 

Health  facilities.  Hospice  care. 
Medicare,  Reporting  and  recordkeeping 
requirements. 

42  CFR  Part  460 

Aged,  Health,  Incorporation  by 
reference.  Medicare,  Medicaid, 

Reporting  and  record  keeping 
requirements. 

42  CFR  Part  482 

Grant  programs-health.  Hospitals, 
Incorporation  by  reference,  Medicaid, 
Medicare,  Reporting  and  recordkeeping 
requirements. 

42  CFR  Part  483 

Grant  programs-health.  Health 
facilities.  Health  profes.sions.  Health 
records.  Incorporation  by  reference, 
Medicaid,  Medicare,  Nursing  homes, 
Niitrition,  Reporting  and  recordkeeping 
requirements,  Safety. 

42  CFR  Part  485 

Grant  program.s — health,  Health 
fa(:iliti(;.s,  Incorjioration  by  refer(;iu;e, 
M«;di(:aid,  Medicare,  Reporting  and 
record  keeping  n;(pnrements. 

I'or  the  rea.sons  set  forth  in  the 
|)r(;amhle,  theGenters  for  Medicare  K 
Medicaid  .Services  |)ro|)(».s(;s  to  amend 
42  {'.FK  chajjter  IV  as  s(;t  forth  below: 

PART  403— SPECIAL  PROGRAMS  AND 
PROJECTS 

■  1 .  The  authority  citation  for  |)art  4t).3 
continn(;s  to  read  as  follows: 

Authority;  .Secs.  1102  imd  1f!71  of  the 
.Social  .Security  Act  (42  tl..S.t;.  1302  and 

lOtirddi). 

■  2.  Amend  §403.744  by — 

■  A.  Revising  paragrajih  (a)(l)(i). 

■  H.  Amending  paragraph  (a)(l)(ii)  by 
removing  the  reference  to  “C3iapter 
19.3.6.3.2,  exception  number  2”  and 
adding  in  its  place  “Cihapter  19.3.6.3.5 
numbers  1  and  2  and  (Chapter  19.3.6.3.6 
number  2”. 

■  G.  Revising  paragraph  (a)(4). 

■  D.  Adding  paragraphs  (a)(5)  and  (6). 

■  E.  Removing  paragraph  (c). 


The  revisions  and  additions  read  as 
follows: 

§403.744  Condition  of  participation;  Life 
safety  from  fire. 

(a)(1)*  *  * 

(i)  Except  as  otherwise  provided  in 
this  section,  the  RNHGI  must  meet  the 
applicable  provisions  of  the  2012 
edition  of  the  Life  Safety  Gode  of  the 
National  Fire  Protection  Association, 
regardless  of  the  number  of  individuals 
served.  The  Director  of  the  Office  of  the 
Federal  Register  has  approved  the  NFPA 
101®  2012  edition  of  the  Life  Safety 
Gode,  issued  August  11,  2011,  for 
incorporation  by  reference  in 
accordance  with  5  U.S.G.  552(a)  and  1 
GFR  part  51.  A  copy  of  the  Gode  is 
available  for  inspection  at  the  GMS 
Information  Resource  Genter,  7500 
Security  Boulevard,  Baltimore,  MD  or  at 
the  National  Archives  and  Records 
Administration  (NARA).  For 
information  on  the  availability  of  this 
material  at  NARA,  call  202-741-6030, 
or  go  to:  http://www.archives.gov/ 
federal_register/code_ofJederal_ 
regulations/ ibrJocations.html.  Gopies 
may  be  obtained  from  the  National  Fire 
Protection  Association,  1  Batterymarch 
Park,  Quincy,  MA  02269.  If  any  changes 
in  this  edition  of  the  Gode  are 
incorporated  by  reference,  GMS  will 
publish  notice  in  the  Federal  Register  to 
announce  the  changes. 
***** 

(4)  The  RNl  1(3  may  place  alcohol- 
based  hand  rub  dispen.sers  in  its  facility 
if  Ihe  di.spensers  are  installed  in  a 
manner  that  adecjiiately  jnotects  against 
in.'ipjirojiriale  access. 

(5)  Wfi(;n  a  sjirinkler  system  is  out  of 
.service  lor  mon;  than  4  honrs  in  a  24- 
honr  |)eriod,  t  he  Kl  IN(  ]l  must  - 

(i)  I'ivacnate  tin;  building  or  portion  of 
the  building  affected  by  the  system 
outage  until  Ihe  sysl(;m  is  hack  in 
service,  (U' 

(ii)  I'istahlish  a  fire  watch  until  tin; 
.sy.sl(;m  is  hack  in  service. 

(6)  Every  .slee|)ing  room  nmsi  have  an 
outside  window  or  outside  door,  and 
ihe  sill  height  must  not  exc(;(;d  36 
inches  above  Ihe  floor.  Windows  in 
atrium  walls  are  considered  outside 
windows  for  the  purpo.ses  of  this 
r(;(]nir(;menl. 

***** 

■  3.  Add  §  403.745  to  r(;ad  as  follow: 

§403.745  Condition  of  participation: 
Buiiding  Safety. 

(a)  Standard:  building  safety.  Except 
as  otherwise  provided  in  this  section, 
the  RNHGI  must  meet  the  applicable 
provisions  of  the  2012  edition  of  the 
Health  Gare  Facilities  Gode  of  the 
National  Fire  Protection  Association, 
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regardless  of  the  number  of  patients 
served.  The  Director  of  the  Office  of  the 
Federal  Register  has  approved  the  NFPA 
99®  2012  edition  of  the  Health  Care 
Facilities  Code,  issued  August  11,  2011, 
for  incorporation  by  reference  in 
accordance  with  5  U.S.C.  552(a)  and  1 
CFR  part  51.  A  copy  of  the  Code  is 
available  for  inspection  at  the  CMS 
Information  Resource  Center,  7500 
Security  Boulevard,  Baltimore,  MD  or  at 
the  National  Archives  and  Records 
Administration  (NARA).  For 
information  on  the  availability  of  this 
material  at  NARA,  call  202-741-6030, 
or  go  to;  http://www.archives.gov/ 
federaI_register/code_of_federal_ 
regulations/ ibrJocations.html.  Copies 
may  be  obtained  from  the  National  Fire 
Protection  Association,  1  Batterymarch 
Park,  Quincy,  MA  02269.  If  any  changes 
in  this  edition  of  the  Code  are 
incorporated  by  reference,  CMS  will 
publish  notice  in  the  Federal  Register  to 
announce  the  changes. 

(b)  Standard:  exceptions.  Chapters  7, 
8, 12,  and  13  of  the  adopted  Health  Care 
Facilities  Code  do  not  apply  to  an 
RNHCI. 

(c)  Waiver.  If  application  of  the  Health 
Care  Facilities  Code  required  under 
paragraph  (a)  of  this  section  would 
result  in  unreasonable  hardship  upon 
the  RNHCI,  CMS  may  waive  specific 
provisions  of  the  Health  Care  Facilities 
Code,  but  only  if  the  waiver  does  not 
adversely  affect  the  health  and  safety  of 
individuals. 

PART  416— AMBULATORY  SURGICAL 
SERVICES 

■  4.  't  he  aulhority  citation  for  |)art  41l> 
continiK^s  to  n;a(i  as  follows; 

Aiilliority:  .Sac.s.  I  102  mid  I07l(irili(i 
.Social  .Socuiity  Act  {A2  l)..S.(;.  i;t02  mid 

i;tor)lili). 

■  .5.  Aineiid  ^4  1().44  liy 

■  A.  Kevising  |)aragrapli  (h)(  I ). 

■  H.  Kcinoving  |)aragra|)ti  (l))(4). 

■  ( Kedesignating  jiaragrapli  (l>j(5)  as 
|iaragra|)li  (l))(4). 

■  I).  Kevising  newly  redesignated 
liaragraph  (l))(4). 

■  i'i.  Adding  new  jiaragraplis  (t))(5)  and 
((i) 

■  F.  Red(!signating  paragraphs  (c)  and 

(d)  as  (d)  and  (e). 

■  C.  Adding  new  paragrajjti  (c). 

The  revi.sions  and  additions  read  as 
follows; 

§  41 6.44  Condition  for  coverage — 
Environment. 

*  ★  ★  ★  ★ 

(b)  *  *  * 

(1)  Except  as  otherwise  provided  in 
this  section,  the  ASC  must  meet  the 
provisions  applicable  to  Ambulatory 


Health  Care  Centers  of  the  2012  edition 
of  the  Life  Safety  Code  of  the  National 
Fire  Protection  Association,  regardless 
of  the  number  of  patients  served.  The 
Director  of  the  Office  of  the  Federal 
Register  has  approved  the  NFPA  101® 
2012  edition  of  the  Life  Safety  Code, 
issued  August  11,  2011,  for 
incorporation  by  reference  in 
accordance  with  5  U.S.C.  552(a)  and  1 
CFR  part  51.  A  copy  of  the  Code  is 
available  for  inspection  at  the  CMS 
Information  Resource  Center,  7500 
Security  Boulevard,  Baltimore,  MD  and 
at  the  National  Archives  and  Records 
Administration  (NARA).  For 
information  on  the  availability  of  this 
material  at  NARA,  call  202-741-6030, 
or  go  to;  http://www.archives.gov/ 
federal  register/ code  of  Jederal_ 
regulations/ ibrJocations.html.  Copies 
may  be  obtained  from  the  National  Fire 
Protection  Association,  1  Batterymarch 
Park,  Quincy,  MA  02269.  If  any  changes 
in  this  edition  of  the  Code  are 
incorporated  by  reference,  CMS  will 
publish  notice  in  the  Federal  Register  to 

announce  the  changes. 

*  *  * 

(4)  An  ASC  may  place  alcohol-based 
hand  rub  dispensers  in  its  facility  if  the 
dispensers  are  installed  in  a  manner  that 
adequately  protects  against 
inappropriate  acce.ss. 

(5)  When  a  sprinkler  system  is  out  of 
service  for  more  than  4  hours  in  a  24- 
hour  period,  the  ASC  mu.st — 

(i)  Evacuate  the  huildiug  or  portion  of 
the  huildiug  affected  hy  the  .system 
outage  until  the  .system  is  hack,  in 
service,  or 

(ii)  Ivstahlish  a  lire  watch  until  the 
system  is  hack  in  .service. 

((i)  III  wimlowless  aiiestheti/.iiig 
locations,  the  A.SC  must  have  a  .sup|)ly 
and  exhaust  system  tliat 

(i)  Automatically  vents  smoke  and 
products  of  comhust ion, 

(ii)  Prevents  recirculation  ol  smoke 
originating  within  the  surgical  suite, 
and 

(iii)  Prevents  the  circulation  ofsiiioke 
entering  the  system  intake. 

(cj  Standard:  building  safely.  I'ixcept 
as  otherwi.se  |)rovided  in  this  .section, 
the  ASC  imisi  meet  the  ap|)licahle 
provisions  of  the  2012  edition  of  the 
I  lealth  Care  Facilities  Code  of  the 
National  h’lre  Protection  A.ssociatiou, 
regardle.ss  of  the  numher  of  patients 
served.  The  Director  of  the  Office  of  the 
l*'ederal  Register  has  ap{)roved  the  NFl^A 
99®  2012  edition  of  the  Health  Clare 
Facilities  Code,  issued  August  11,  2011, 
for  incorporation  hy  reference  in 
accordance  with  5  IJ.S.C.  552(a)  and  1 
CFR  part  51.  A  copy  of  the  Code  is 
available  for  inspection  at  the  CMS 
Information  Resource  Center,  7500 


Security  Boulevard,  Baltimore,  MD  or  at 
the  National  Archives  and  Records 
Administration  (NARA).  For 
information  on  the  availability  of  this 
material  at  NARA,  call  202-741-6030, 
or  go  to;  http://www.archives.gov/ 
federal_register/code_ofJederal_ 
regulations/ibr  locations.html.  Copies 
may  be  obtained  from  the  National  Fire 
Protection  Association,  1  Batterymcuch 
Park,  Quincy,  MA  02269.  If  any  changes 
in  this  edition  of  the  Code  are 
incorporated  by  reference,  CMS  will 
publish  notice  in  the  Federal  Register  to 
announce  the  changes. 

(1)  Chapters  7,  8, 12,  and  13  of  the 
adopted  Health  Care  Facilities  Code  do 
not  apply  to  an  ASC. 

(2)  If  application  of  the  Health  Care 
Facilities  Code  required  under 
paragraph  (c)  of  this  section  would 
result  in  unreasonable  hardship  upon 
the  ASC,  CMS  may  waive  specific 
provisions  of  the  Health  Care  Facilities 
Code,  but  only  if  the  waiver  does  not 
adversely  affect  the  health  and  safety  of 
patients. 

•k  ic  i(  ic  ic 

PART  418— HOSPICE  CARE 

■  6.  The  authority  citation  for  part  418 
continues  to  read  as  follows; 

Authority:  Sees.  1102  and  1871  of  the 
Social  Security  Act  (42  IJ.S.C.  1302  and 
1395hh). 

§418.108  [Amended] 

■  7.  Amend  §418.108  hy— 

■  A.  Amendiug  paragra[)h  (a)(2)  hy 
removing  the  reference  “§418.1 10(h) 
and  (e)”  and  hy  adding  in  its  |)la(:e  the 
reference  “§ 41 8.1 1 0(h)  and  (I)”. 

■  If.  Amending  paragraph  (h)(1  )(ii)  hy 
removing  the  reference  “§ 41 8. 11 0(e)” 
and  hy  adding  in  ils  place  the  reference 
“§418.110(1)”. 

■  8.  Amend  § 4  18.1  1 0  hy 

■  A.  Kevising  paragraph  ((l)(1  )(i). 

■  If.  Amendiiig  paragraph  ((l)(1  )(ii)  hy 
removing  the  reference  to  “( ihapter 

1 9. 3. 2,  exception  nnniher  2”  and 
adding  in  its  place  “( !ha|)ler  1 9..'i.(i..'t.5 
mimhers  1  and  2  and  Cha|)ter  19.3.(i.3.() 
mmiher  2”. 

■  C.  Kevising  paragraph  (d)(4). 

■  I).  Adding  paragraphs  (d)(5)  and  (ti). 

■  E.  Kedesignating  paragra])hs  (e) 
through  (o)  as  (f)  through  (|)). 

■  F.  Adding  new  paragraph  (e). 

The  revisions  and  additions  read  as 
follows; 

§418.110  Condition  of  participation; 
Hospices  that  provide  inpatient  care 
directly. 

***** 

(d)(1)  *  *  * 

(i)  Except  as  otherwise  provided  in 
this  .section,  the  hospice  must  meet  the 
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provisions  applicable  to  health  care 
occupancies  of  the  2012  edition  of  the 
Life  Safety  Code  of  the  National  Fire 
Protection  Association,  regardless  of  the 
number  of  patients  served.  The  Director 
of  the  Office  of  the  Federal  Register  has 
approved  the  NFPA  101®  2012  edition 
of  the  Life  Safety  Code,  issued  August 
11,  2011,  for  incorporation  by  reference 
in  accordance  with  5  U.S.C.  552(a)  and 
1  CFR  part  51.  A  copy  of  the  code  is 
available  for  inspection  at  the  CMS 
Information  Resource  Center,  7500 
Security  Boulevard,  Baltimore,  MD  or  at 
the  National  Archives  and  Records 
Admini.stration  (NARA).  For 
information  on  the  availability  of  this 
material  at  NARA,  call  202-741-0030, 
or  go  to:  http://www.archivos.gnv/ 
fodarah'ogistor/ 
codoojfodoralrogulations/ 
ihvlocatious.htnd.  (]opi(;.s  may  he 
obtained  from  the  National  Fire 
Prol(;ction  As.sociation,  1  Batterymarcli 
Park,  Quincy,  MA  022t)‘).  If  any  cliang(!s 
in  the  edition  of  the  Code  are 
incorporatfid  hy  ndenmce,  CMS  will 
publish  a  notice  in  the  Federal  Register 
to  announce  the  changes. 

★  *  ★  *  * 

(4)  A  hosjiice  may  j)lace  alcohol-hased 
hand  ruh  disj)en.sers  in  its  facility  if  the 
dispensers  are  in.stalled  in  a  manner  that 
adequately  protects  again.st  access  hy 
vulnerable  ])opulations. 

(5)  When  a  sprinkler  system  is  out  of 
service  for  more  than  4  hours  in  a  24- 
hour  period,  the  hospice  must — 

(i)  Evacuate  the  building  or  portion  of 
the  building  affected  by  the  system 
outage  until  the  system  is  back  in 
service,  or 

(ii)  Establish  a  fire  watch  until  the 
system  is  back  in  service. 

(6)  Every  sleeping  room  must  have  an 
outside  window  or  outside  door,  and 
the  sill  height  must  not  exceed  36 
inches  above  the  floor.  Windows  in 
atrium  walls  are  considered  outside 
windows  for  the  purposes  of  this 
requirement. 

(e)  Standard:  Building  Safety.  Except 
as  otherwise  provided  in  this  section, 
the  hospice  must  meet  the  applicable 
provisions  of  the  2012  edition  of  the 
Health  Care  Facilities  Code  of  the 
National  Fire  Protection  Association, 
regardless  of  the  nvunber  of  patients 
served.  The  Director  of  the  Office  of  the 
Federal  Register  has  approved  the  NFPA 
99®  2012  edition  of  the  Health  Care 
Facilities  Code,  issued  August  11,  2011, 
for  incorporation  by  reference  in 
accordance  with  5  U.S.C.  552(a)  and  1 
CFR  part  51.  A  copy  of  the  Code  is 
available  for  inspection  at  the  CMS 
Information  Resource  Center,  7500 
Security  Boulevard,  Baltimore,  MD  or  at 


the  National  Archives  and  Records 
Administration  (NARA).  For 
information  on  the  availability  of  this 
material  at  NARA,  call  202-741-6030, 
or  go  to:  http://www.archives.gov/ 
federal_register/code_ofJederal_ 
regulations/ ibr_locations.html.  Copies 
may  be  obtained  from  the  National  Fire 
Protection  Association,  1  Batterymarch 
Park,  Quincy,  MA  02269.  If  any  changes 
in  this  edition  of  the  Code  are 
incorporated  by  reference,  CMS  will 
publish  notice  in  the  Federal  Register  to 
announce  the  changes. 

(1)  Chapters  7,  8,  12,  and  13  of  the 
adopted  Health  Care  Facilities  C^ode  do 
not  apply  to  a  hospice. 

(2)  If  ajjplication  of  the  Health  (iare 
Faciliti(!.s  Code  required  under 
paragraj)h  (e)  of  this  .sectiim  would 
result  ill  uurea.souahle  hardship  upon 
the  ho.s|)ice,  CM.S  may  waive  specific 
provisions  of  the  Health  Care  f  acilities 
Code,  hut  only  if  the  waiver  does  not 
adversely  alTecI  the  health  and  .safety  of 
patients. 

***** 

PART  460— PROGRAMS  OF  ALL 
INCLUSIVE  CARE  FOR  THE  ELDERLY 
(PACE) 

■  t).  The  authority  citation  lor  jiart  4()() 
continues  to  read  as  follows: 

Authority:  .Sees.  1102, 1871,  lH04(f),  and 
19:i4(f)  of  tho  Social  .Soc;urity  Act  (42  U..S.(^ 
1302  and  1395,  1395coe(f),  and  139()U-4(f)). 

■  1 0.  Amend  §  460.72  by — 

■  A.  Revising  paragraph  (b)(l)(i). 

■  B.  Amending  paragraph  (b)(l)(ii)  by 
removing  the  reference  to  “Chapter 
19.3.6.3.2,  exception  number  2”  and 
adding  in  its  place  “Chapter  19.3.6.3.5 
numbers  1  and  2  and  Chapter  19.3.6.3.6 
number  2”. 

■  C.  Removing  paragraphs  (b)(3)  and  (4). 

■  D.  Redesignating  paragraph  (b)(5)  as 
paragraph  (b)(3). 

■  E.  Revising  newly  redesignated 
paragraph  (b)(3). 

■  F.  Adding  new  paragraph  (b)(4)  and 
paragraph  (d). 

The  revisions  and  addition  read  as 
follows: 

§  460.72  Physical  environment. 

***** 

(b)*  *  * 

(1)  *  *  * 

(i)  Except  as  otherwise  provided  in 
this  section,  a  PACE  center  must  meet 
the  applicable  provisions  of  the  2012 
edition  of  the  Life  Safety  Code  (LSC)  of 
the  National  Fire  Protection  Association 
that  apply  to  the  type  of  setting  in 
which  the  center  is  located,  regardless 
of  the  number  of  PACE  enrollees  served. 
The  Director  of  the  Office  of  the  Federal 
Register  has  approved  the  NFPA  101® 


2012  edition  of  the  Life  Safety  Code, 
issued  August  11,  2011,  for 
incorporation  by  reference  in 
accordance  with  5  U.S.C.  552(a)  and  1 
CFR  part  51.  A  copy  of  the  Code  is 
available  for  inspection  at  the  CMS 
Information  Resource  Center,  7500 
Security  Boulevard,  Baltimore,  MD  or  at 
the  National  Archives  and  Records 
Administration  (NARA).  For 
information  on  the  availability  of  this 
material  at  NARA,  call  202-741-6030, 
or  go  to:  http://www.archives.gov/ 
federal  register /code  of Jederal_ 
regulat ions /ibr  locations. htinl.  C.opios 
may  he  obtained  from  the  National  Fire 
Protection  As.sociation,  1  Batterymarch 
Park,  Quincy,  MA  02269.  If  any  chauges 
in  this  edition  of  the  C'.ode  are 
iuc()r])orated  hy  reference,  CMS  will 
publish  notice  iu  the  Federal  Register  to 
anuouuce  the  changes. 
***** 

(3)  A  PAt;!-;  center  may  install 
alcohol-ha.sed  hand  ruh  dispensers  in  its 
facility  if  the  dispen.sers  are  installed  in 
a  manner  that  a(ie(|nately  protects 
again.st  inaj)j)roi)riate  access. 

(4)  When  a  sprinkler  .system  is  out  of 
service  for  more  than  4  hours  in  a  24- 
honr  j)eriod,  the  PACki  center  must — 

(i)  Evacuate  the  hnilding  or  portion  of 
the  hnilding  affec:ted  by  the  system 
outage  until  the  sy.stem  is  hack  in 
service,  or 

(ii)  E.stahli.sh  a  fire  watch  until  the 
system  is  back  in  service. 
***** 

(d)  Standard:  Building  Safety.  Except 
as  otherwise  provided  in  this  section,  a 
PACE  center  must  meet  the  applicable 
provisions  of  the  2012  edition  of  the 
Health  Care  Facilities  Code  of  the 
National  Fire  Protection  Association, 
regardless  of  the  number  of  patients 
served.  The  Director  of  the  Office  of  the 
Federal  Register  has  approved  the  NFPA 
99®  2012  edition  of  the  Health  Care 
Facilities  Code,  issued  August  11,  2011, 
for  incorporation  by  reference  in 
accordance  with  5  U.S.C.  552(a)  and  1 
CFR  part  51.  A  copy  of  the  Code  is 
available  for  inspection  at  the  CMS 
Information  Resource  Center,  7500 
Security  Boulevard,  Baltimore,  MD  or  at 
the  National  Archives  and  Records 
Administration  (NARA).  For 
information  on  the  availability  of  this 
material  at  NARA,  call  202-741-6030, 
or  go  to:  http://www.archives.gov/ 
federal  register/ code  of  Jederal_ 
regulations /ibr Jocations.html.  Copies 
may  be  obtained  from  the  National  Fire 
Protection  Association,  1  Batterymarch 
Park,  Quincy,  MA  02269.  If  any  changes 
in  this  edition  of  the  Code  are 
incorporated  by  reference,  CMS  will 
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publish  notice  in  the  Federal  Register  to 
announce  the  changes. 

[1)  Chapters  7,  8, 12,  and  13  of  the 
adopted  Health  Care  Facilities  Code  do 
not  apply  to  a  PACE  center. 

(2)  If  application  of  the  Health  Care 
Facilities  Code  required  under 
paragraph  (d)  of  this  section  would 
result  in  unreasonable  hardship  upon 
the  PACE  center,  CMS  may  waive 
specific  provisions  of  the  Health  Care 
Facilities  Code,  but  only  if  the  waiver 
does  not  adversely  affect  the  health  and 
.safety  of  patients. 

*  ★  ★  ★  ★ 

PART  482— CONDITIONS  OF 
PARTICIPATION  FOR  HOSPITALS 

■  11.  rlu;  aiilhority  citation  for  |)art  482 
continues  to  read  as  follows: 

Auttnn  ily:  Secs.  1102,  1H71,iiii(l  1HH1  ol 
the  .Social  .Seciii  ily  Act  (42  i:i()2, 

i;ior>lili,  and  1  unless  otherwise  noted. 

■  1 2.  Annnul  ^  482.41  by — 

■  A.  K(!vising  paragnipli  (l))(l)(i). 

■  It.  Aintniding  paragraph  (l))(l  )(ii)  hy 
removing  llu;  ndennicc!  to  “Cliaptiir 
15).3.().3.2,  exception  lunnlxM'  2”  iind 
adding  in  its  plact;  “(ih.ipter  19. 3. (>.3..^) 
ninnhers  1  tind  2  tnul  Chfipttn'  19. 3. 8. 3.(1 
nninher  2”. 

■  C.  Removing  piiragrajihs  (1))(4)  tind  (.1). 

■  I).  Redesignating  ji.iragraphs  (h)((i) 
through  (9)  as  paragraphs  (h)(4)  through 

(7),  respectively. 

■  E.  Revising  newly  redesignated 
jiaragraph  (b)(7). 

■  F.  Adding  new  paragraphs  (b)(8),  (9), 
and  (10). 

■  C.  Redesignating  paragraph  (c)  as 
paragraph  (d). 

■  H.  Adding  new  paragraph  (c). 

The  revisions  and  additions  read  as 
follows: 

§  482.41  Condition  of  participation: 
Physical  environment. 

****** 

(b)  *  *  * 

(1)  *  *  * 

(i)  Except  as  otherwise  provided  in 
this  section,  the  hospital  must  meet  the 
applicable  provisions  of  the  2012 
edition  of  the  Life  Safety  Code  of  the 
National  Fire  Protection  Association, 
regardless  of  the  number  of  patients 
served.  The  Director  of  the  Office  of  the 
Federal  Register  has  approved  the  NFPA 
101®  2012  edition  of  the  Life  Safety 
Code,  issued  August  11,  2011,  for 
incorporation  by  reference  in 
accordance  with  5  U.S.C.  552(a)  and  1 
CFR  part  51.  A  copy  of  the  Code  is 
available  for  inspection  at  the  CMS 
Information  Resource  Center,  7500 
Security  Boulevard,  Baltimore,  MD  or  at 
the  National  Archives  and  Records 
Administration  (NARA).  For 


information  on  the  availability  of  this 
material  at  NARA,  call  202-741-6030, 
or  go  to:  http://www.archives.gov/ 
federal_register/code_of_federal_ 
regulations/ ibrjocations.html.  Copies 
may  be  obtained  from  the  National  Fire 
Protection  Association,  1  Batterymarch 
Park,  Quincy,  MA  02269.  If  any  changes 
in  this  edition  of  the  Code  are 
incorporated  by  reference,  CMS  will 
publish  notice  in  the  Federal  Register  to 
announce  the  changes. 
***** 

(7)  A  hospital  may  install  alcohol- 
ha.sod  hand  rub  dispensers  in  its  facility 
if  the  dispensers  are  installed  in  a 
manner  that  adecjuately  jirotects  again.st 
ina])pro])riate  acce.ss; 

(8)  When  a  sjirinkler  system  is  out  of 
service  for  more  than  4  hours  in  a  24- 
honr  period,  tin;  hospital  must — 

(i)  Evacuate  the  hnihling  or  portion  of 
Ihe  hnihling  ailectiul  hy  tlx;  system 
outage  until  th(‘  systmn  is  hack  in 
servici!,  or 

(ii)  I'istahlish  a  fire  walch  until  the 
systcnn  is  hack  in  .smvice. 

(9)  In  windowless  anesiheli/.ing 
locations,  the  hospital  must  have  a 
snpjily  and  exhaust  syslcnn  that — 

(i)  Antomatically  vents  smoke  and 
|)rodiicts  of  comhustion. 

(ii)  Pnwents  recirculation  of  smoke 
originating  within  the  surgical  .suite. 

(iii)  Prevents  the  circulation  of  smoke 
entering  the  system  intake. 

(10)  Except  for,  newborn  nurseries 
and  rooms  intended  for  occupancy  for 
less  than  24  hours,  every  sleeping  room 
must  have  an  outside  window  or 
outside  door,  and  the  sill  height  must 
not  exceed  36  inches  above  the  floor. 
Special  nursing  care  areas  shall  not 
exceed  60  inches.  Windows  in  atrium 
walls  are  considered  outside  windows 
for  the  purposes  of  this  requirement. 

(c)  Standard:  building  safety.  Except 
as  otherwise  provided  in  this  section, 
the  hospital  must  meet  the  applicable 
provisions  of  the  2012  edition  of  the 
Health  Care  Facilities  Code  of  the 
National  Fire  Protection  Association, 
regardless  of  the  number  of  patients 
served.  The  Director  of  the  Office  of  the 
Federal  Register  has  approved  the  NFPA 
99®  2012  edition  of  the  Health  Care 
Facilities  Code,  issued  August  11,  2011, 
for  incorporation  by  reference  in 
accordance  with  5  U.S.C,  552(a)  and  1 
CFR  part  51.  A  copy  of  the  Code  is 
available  for  inspection  at  the  CMS 
Information  Resource  Center,  7500 
Security  Boulevard,  Baltimore,  MD  or  at 
the  National  Archives  and  Records 
Administration  (NARA).  For 
information  on  the  availability  of  this 
material  at  NARA,  call  202-741-6030, 
or  go  to:  http://www.archives.gov/ 


federal_register/code_ofJederal_ 
regulations /ibrjocations.html.  Copies 
may  be  obtained  from  the  National  Fire 
Protection  Association,  1  Batterymarch 
Park,  Quincy,  MA  02269.  If  any  changes 
in  this  edition  of  the  Code  are 
incorporated  by  reference,  CMS  will 
publish  notice  in  the  Federal  Register  to 
announce  the  changes. 

(1)  Chapters  7,  8, 12,  and  13  of  the 
adopted  Health  Care  Facilities  Code  do 
not  apply  to  a  hospital. 

(2)  If  application  of  the  Health  Care 
Facilities  Code  required  under 
paragraph  (c)  of  this  .section  would 
result  in  unreasonable  hardship  upon 
the  hospital,  CMS  may  waiv(!  specific 
])rovi.sion.s  of  the  Health  Care  Facilities 
C(xl(;,  hut  oidy  if  tlu;  waiver  (l(X!.s  not 
adverstily  alf(x:l  the  luxilth  and  safety  of 
patients. 

***** 

PART  483— REQUIREMENTS  FOR 
STATES  AND  LONG  TERM  CARE 
FACILITIES 

■  1 3. 'I'he  authority  citation  for  part  483 
conlinnes  to  read  as  follows: 

Authority:  .Secs.  1102,  112HI  xixl  1871  of 
I tu!  .Social  .S(!curity  Act  (42  l)..S.C;.  1302  and 
lao.sldi). 

§483.15  [Amended] 

■  14.  In  §483.15,  amend  paragraph 
(h)(4)  hy  removing  the  reference 
“§483.7()(d)(2)(iv)”  and  by  adding  in  its 
j)laco  the  reference  “§483.70(e)(2)(iv)”. 

■  1 5.  Amend  §  483.70  by — 

■  A.  Revising  paragraph  (a)(l)(i). 

■  B.  Amending  paragraph  (a)(l)(ii)  by 
removing  the  reference  to  “Chapter 
19.3.6.3.2,  exception  number  2”  and 
adding  in  its  place  “Chapter  19.3.6.3.5 
numbers  1  and  2  and  Chapter  19.3.6.3.6 
number  2”. 

■  C.  Removing  paragraphs  (a)(4)  and  (5). 

■  D.  Redesignating  paragraphs  (a)(6) 
through  (8)  as  paragraphs  (a)(4)  through 
(6),  respectively. 

■  E.  Revising  newly  redesignated 
paragraphs  (a)(4). 

■  F.  Adding  new  paragraph  (a)(7). 

■  G.  Redesignating  paragraphs  (b) 
through  (h)  as  paragraphs  (c)  through  (i). 

■  H.  Adding  new  paragraph  (b). 

The  revisions  read  as  follows: 

§483.70  Physical  environment. 

***** 

(a)(1)  *  *  * 

(i)  Except  as  otherwise  provided  in 
this  section,  the  long  term  care  facility 
must  meet  the  applicable  provisions  of 
the  2012  edition  of  the  Life  Safety  Code 
of  the  National  Fire  Protection 
Association,  regardless  of  the  number  of 
residents  served.  The  Director  of  the 
Office  of  the  Federal  Register  has 
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jipprovod  IIh!  NI'I’A  101'’^  2012  edition 
of  llu;  l.ile  Saroly  (lode,  is.sued  Anj^nsl 
11, 2011,  Tor  i ii(;or|)oralion  l)y  nirereiice 
ill  accordance  willi  T)  U..S.(',.  r)r)2(a)  and 
1  (II'K  part  f)!.  A  cojiy  of  the  (lodi;  is 
availalile  for  inspection  at  tfie  (IMS 
Information  Resource  (lent er,  7500 
Security  Honlovard,  Haltiinorn,  MI)  or  at 
the  National  Archives  and  Records 
Administration  (NARA).  For 
information  on  the  availability  of  this 
material  at  NARA,  call  202-741-6030, 
or  go  to:  http://www.archives.gov/ 
federal  register/code  of _federal_ 
regulations/ibr Jocations.html.  Copies 
may  be  obtained  from  the  National  Fire 
Protection  Association,  1  Batterymarch 
Park,  Quincy,  MA  02269.  If  any  changes 
in  this  edition  of  the  Code  are 
incorporated  by  reference,  CMS  will 
publish  notice  in  the  Federal  Register  to 
announce  the  changes. 
***** 

(4)  A  long-term  care  facility  may 
install  alcohol-based  hand  rub 
dispensers  in  its  facility  if  the 
dispensers  are  installed  in  a  manner  that 
adequately  protects  against 
inappropriate  access. 
***** 

(7)  Every  sleeping  room  must  have  an 
outside  window  or  outside  door,  and 
the  sill  height  must  not  exceed  36 
inches  above  the  floor.  Windows  in 
atrium  walls  are  considered  outside 
windows  for  the  piuposes  of  this 
requirement. 

(d)  Standard:  building  safety.  Except 
as  otherwise  provided  in  this  section, 
the  long  term  care  facility  must  meet  the 
applicable  provisions  of  the  2012 
edition  of  the  Health  Care  Facilities 
Code  of  the  National  Fire  Protection 
Association,  regardless  of  the  number  of 
residents  served.  The  Director  of  the 
Office  of  the  Federal  Register  has 
approved  the  NFPA  99®  2012  edition  of 
the  Health  Care  Facilities  Code,  issued 
August  11,  2011,  for  incorporation  by 
reference  in  accordance  with  5  U.S.(Z, 
552(a)  and  1  CFR  part  51.  A  copy  of  the 
Code  is  available  for  inspection  at  the 
CMS  Information  Resource  Center,  7500 
Security  Boulevard,  Baltimore,  MD  or  at 
the  National  Archives  and  Records 
Administration  (NARA).  For 
information  on  the  availability  of  this 
material  at  NARA,  call  202-741-6030, 
or  go  to:  http://www.archives.gov/ 
federol_register/code_of_federal_ 
regulations/ibrjocations.html.  Copies 
may  he  obtained  from  the  National  Fire 
Protection  Association,  1  Batterymarch 
Park,  Quincy,  MA  02269.  If  any  changes 
in  this  edition  of  the  code  are 
incorporated  by  reference,  CMS  will 
publish  notice  in  tbe  Federal  Register  to 
announce  tbe  changes. 


(1 )  ( ibapter.s  7,  it,  1 2,  and  1  it  of  llie 
adopted  I  lealtli  ( iare  Facilities  ( lode  do 
not  apply  to  a  long  term  care  facility. 

(2)  It  application  of  the  I  lealtli  Care 
1''acilities  Code  re(|nired  under 
paragra])b  (b)  of  this  .section  would 
result  in  imrea.somible  bardsbij)  uj)on 
tbe  long  term  care  facility,  CMS  may 
waive  specific  jjrovisions  of  tbe  1  lealtli 
Care  Facilities  Code,  but  only  if  tbe 
waiver  does  not  adversely  affect  tbe 
bealtb  and  safety  of  residents. 
***** 

■  1 6.  Amend  §  483.470  by— 

■  A.  Revising  paragraph  (j)(l)(i). 

■  B.  Amending  paragraph  (j)(l)(ii)  by 
removing  the  reference  to  “Chapter 
19.3.6.3.2,  exception  number  2”  and 
adding  in  its  place  “Chapter  19.3.6.3.5 
numbers  1  and  2  and  Chapter  19.3.6.3.6 
number  2”. 

■  C.  Adding  a  new  paragraph  (j)(l)(iii). 

■  D.  Removing  paragraphs  (j)(5)  and  (6). 

■  E.  Redesignating  paragraph  (j)(7)  as 
paragraph  (j)(5). 

■  F,  Revising  newly  redesignated 
paragraph  (j)(5). 

The  revisions  and  additions  read  as 
follows: 

§483.470  Condition  of  participation: 
Physicai  environment. 

***** 

(j)*  *  * 

(D*  *  * 

(i)  Except  as  otherwise  provided  in 
this  section,  the  facility  must  meet  the 
applicable  provisions  of  either  the 
Health  Care  Occupancies  Chapters  or 
the  Residential  Board  and  Care 
Occupancies  Chapter  of  the  2012 
edition  of  the  Life  Safety  Code  of  the 
National  Fire  Protection  Association, 
regardless  of  the  number  of  clients 
served.  The  Director  of  the  Office  of  the 
Federal  Register  has  approved  the  NFPA 
101®  2012  edition  of  the  Life  Safety 
Code,  issued  August  11,  2011,  for 
incorporation  by  reference  in 
accordance  with  5  U.S.C.  552(a)  and  1 
CFR  part  51.  A  copy  of  the  Code  is 
available  for  inspection  at  the  CMS 
Information  Resource  Center,  7500 
Security  Boulevard,  Baltimore,  MD  or  at 
the  National  Archives  and  Records 
Administration  (NARA).  For 
information  on  the  availability  of  this 
material  at  NARA,  call  202-741-6030, 
or  go  to:  http://www.archives.gov/ 
federal  register/ code _ofJederal_ 
regulations/ibrjocations.html.  Copies 
may  be  obtained  from  the  National  Fire 
Protection  Association,  1  Batterymarch 
Park,  Quincy,  MA  02269.  If  any  changes 
in  this  edition  of  the  Code  are 
incorporated  by  reference,  CMS  will 
publish  notice  in  tbe  Federal  Register  to 
announce  tbe  changes. 
***** 


(i ii )  ( liaplers  32.3.2.1 1.2  and 
33.3.2.11.2  orilie  a(lo|)l(:d  2012  l-.SCdo 
not  apply  In  a  lacil ity. 
***** 

(5)  I'acililies  that  meet  the  I.Sd 
definHion  of  a  luudlh  care  occupancy. 

(i)  Alter  consideration  of  State  survey 
agency  recommendations,  CMS  may 
waive,  for  appropriate  periods,  specific 
provisions  of  tbe  Life  Safety  Code  if  the 
following  requirements  are  met: 

(A)  The  waiver  would  not  adversely 
affect  the  health  and  safety  of  the 
clients. 

(B)  Rigid  application  of  specific 
provisions  would  result  in  an 
unreasonable  hardship  for  the  facility. 

(ii)  A  facility  may  install  alcohol- 
based  hand  rub  dispensers  if  the 
dispensers  are  installed  in  a  manner  that 
adequately  protects  against 
inappropriate  access. 

(iii)  When  a  sprinkler  system  is  out  of 
service  for  more  than  4  hours  in  a  24- 
hour  period,  the  facility  must — 

(A)  Evacuate  the  building  or  portion 
of  the  building  affected  by  the  system 
outage  until  the  system  is  back  in 
service,  or 

(B)  Establish  a  fire  watch  until  the 
system  is  back  in  service. 

(iv)  Except  as  otherwise  provided  in 
this  section,  ICF-IIDs  must  meet  the 
applicable  provisions  of  the  2012 
edition  of  the  Health  Care  Facilities 
Code  of  the  National  Fire  Protection 
Association,  regardless  of  the  number  of 
clients  served.  The  Director  of  the  Office 
of  the  Federal  Register  has  approved  the 
NFPA  99®  2012  edition  of  the  Health 
Care  Facilities  Code,  issued  August  11, 
2011,  for  incorporation  by  reference  in 
accordance  with  5  U.S.C.  552(a)  and  1 
CFR  part  51.  A  copy  of  the  Code  is 
available  for  inspection  at  the  CMS 
Information  Resource  Center,  7500 
Security  Boulevard,  Baltimore,  MD  or  at 
the  National  Archives  and  Records 
Administration  (NARA).  For 
information  on  the  availability  of  this 
material  at  NARA,  call  202-741-6030, 
or  go  to:  http://www.archives.gov/ 
federal_register/code_ofJederal_ 
regulations/ibrjocations.html.  Copies 
may  be  obtained  from  the  National  Fire 
Protection  Association,  1  Batterymarch 
Park,  Quincy,  MA  02269.  If  any  changes 
in  this  edition  of  the  Code  are 
incorporated  by  reference,  CMS  will 
publish  notice  in  the  Federal  Register  to 
announce  the  changes. 

(A)  Chapter  7,8,12  and  13  of  the 
adopted  Health  Care  Facilities  Code 
does  not  apply  to  an  ICF-IID. 

(B)  If  application  of  the  Health  Care 
Facilities  Code  required  under 
paragraph  (iv)  of  this  .section  wordd 
result  in  unreasonable  bardsbip  upon 


zir»7(i 


Kr^ister  /  Vol.  7‘),  No.  7:5  /  Wodno.sdiiy,  April  Hi,  70  14  /  I’roposcMl  Kiilc.s 


IIk!  K  ;I‘’-III),  ( IMS  m;iy  wjiivc  .spccilic 
{irovisioii.s  ol  Ok;  I  l(;<illli  ( !:iro  l‘'<i(:ilili(;.s 
( hill  only  il  tin;  WciiviM'  dons  not 
ndviMscly  aHiu;!  IIk;  h(!!illh  and  saloly  ol 
cl  ioiils. 

•k  -k  -k  i(  -k 

PART  485— CONDITIONS  OF 
PARTICIPATION:  SPECIALIZED 
PROVIDERS 

■  1 7.  The  authority  citation  for  part  485 
continues  to  read  as  follows: 

Authority:  Secs.  1102  and  1871  of  the 
Social  Security  Act  (42  U.S.C.  1302  and 
1395(hh)). 

■  18.  Amend  §  485.623  by— 

■  A.  Revising  paragraph  (d)(l)(i). 

■  B.  Amending  paragraph  (cl)(l)(ii)  by 
removing  the  reference  to  “Chapter 
19.3.6.3.2,  exception  number  2”  and 
adding  in  its  place  “Chapter  19.3.6.3.5 
numbers  1  and  2  and  Chapter  19.3.6.3.6 
number  2”. 

■  C.  Removing  paragraphs  (d)(5)  and  (6). 

■  D.  Redesignating  paragraph  (d)(7)  as 
paragraph  (d)(5). 

■  E.  Revising  newly  redesignated 
paragraph  (d)(5). 

■  F.  Adding  paragraphs  (d)(6),  (7),  and 
(8)  and  (e) 

The  revisions  and  additions  read  as 
follows; 

§485.623  Condition  of  participation: 
Physical  plant  and  environment. 

k  k  it  k  k 

(d)*  *  * 

(1)  *  *  * 

(i)  Except  as  otherwise  provided  in 
this  section,  the  CAH  must  meet  the 
applicable  provisions  of  the  2012 
edition  of  the  Life  Safety  Code  of  the 
National  Fire  Protection  Association, 
regardless  of  the  munber  of  patients 
served.  The  Director  of  the  Office  of  the 
Federal  Register  has  approved  the  NFPA 
101®  2012  edition  of  the  Life  Safety 
Code,  issued  August  11,  2011,  for 
incorporation  by  reference  in 
accordance  with  5  U.S.C.  552(a)  and  1 
CFR  part  51.  A  copy  of  the  Code  is 
available  for  inspection  at  the  CMS 
Information  Resource  Center,  7500 


.Security  l{oiil(;var(l,  Baltimore,  Ml)  or  at 
the  National  Archives  and  records 
Administration  (NAKA).  I'or 
information  on  the  availability  of  this 
material  at  NAKA,  call  202-741-6030, 
or  go  to:  hltp://www.(ir(:hivcs.f’ov/ 
federal _wf’isl(:r/co(lc_()f  fe(ler(d_ 
ref>ul(dioas/ihr  locations.hlinl.  (Copies 
may  he  obtained  from  the  National  Fire 
Protection  A.ssociation,  1  Hatterymarch 
Park,  Quincy,  MA  02269.  If  any  changes 
in  this  edition  of  the  Code  are 
incorporated  by  reference,  CMS  will 
publish  notice  in  the  Federal  Register  to 
announce  the  changes. 
***** 

(5)  A  CAH  may  install  alcohol-based 
hand  rub  dispensers  in  its  facility  if  the 
dispensers  are  installed  in  a  manner  that 
adequately  protects  against 
inappropriate  access. 

(6)  When  a  sprinkler  system  is  out  of 
service  for  more  than  4  hours  in  a  24- 
hour  period,  the  CAH  must — 

(i)  Evacuate  the  building  or  portion  of 
the  building  affected  by  the  system 
outage  until  the  system  is  back  in 
service,  or 

(ii)  Establish  a  fire  watch  until  the 
system  is  back  in  service. 

(7)  In  windowless  anesthetizing 
locations,  the  CAH  must  have  a  supply 
and  exhaust  system  that — 

(i)  Automatically  vents  smoke  and 
products  of  combustion, 

(ii)  Prevents  recirculation  of  smoke 
originating  within  the  surgical  suite, 
and 

(iii)  Prevents  the  circulation  of  smoke 
entering  the  system  intake. 

(8)  Except  for,  newborn  nurseries  and 
rooms  intended  for  occupancy  for  less 
than  24  hours,  every  sleeping  room 
must  have  an  outside  window  or 
outside  door,  and  the  sill  height  must 
not  exceed  36  inches  above  the  floor. 
Special  nursing  care  areas  shall  not 
exceed  60  inches.  Windows  in  atrium 
walls  are  considered  outside  windows 
for  the  pmposes  of  this  requirement. 

(e)  Standard:  building  safety.  Except 
as  otherwise  provided  in  this  section, 
the  CAH  must  meet  the  applicable 


pnivi.sioiis  of  llm  2012  edition  of  the 
I  lealth  ( !are  I'iicilities  ( lode  of  the 
National  I'ire  Protection  Association, 
regardle.ss  of  the  ninnher  of  |)atienls 
.served.  ’I'he  Director  of  the  ( )ffice  of  the 
l'’ederal  Register  has  approved  the  NI'I’A 
99®  2012  edition  of  the  Health  Care 
Facilities  Code,  i.ssued  August  11,  2011, 
for  inc;orporation  by  reference  in 
accordance  with  5  U.S.C.  552(a)  and  1 
CFR  part  51.  A  copy  of  the  Code  is 
available  for  inspection  at  the  CMS 
Information  Resource  Center,  7500 
Security  Boulevard,  Baltimore,  MD  or  at 
the  National  Archives  and  Records 
Administration  (NARA).  For 
information  on  the  availability  of  this 
material  at  NARA,  call  202-741-6030, 
or  go  to:  http://www.archives.gov/ 
federaI_register/code_of_federal_ 
regulations/ihr Jocations.html.  Copies 
may  be  obtained  from  the  National  Fire 
Protection  Association,  1  Batterymarch 
Park,  Quincy,  MA  02269.  If  any  changes 
in  this  edition  of  the  Code  are 
incorporated  by  reference,  CMS  will 
publish  notice  in  the  Federal  Register  to 
announce  the  changes. 

(1)  Chapters  7,  8, 12,  and  13  of  the 
adopted  Health  Care  Facilities  Code  do 
not  apply  to  a  CAH. 

(2)  If  application  of  the  Health  Care 
Facilities  Code  required  under 
paragraph  (e)  of  this  section  would 
result  in  unreasonable  hardship  upon 
the  CAH,  CMS  may  waive  specific 
provisions  of  the  Health  Care  Facilities 
Code,  but  only  if  the  waiver  does  not 
adversely  affect  the  health  and  safety  of 
patients. 

***** 

Dated:  August  22,  2013. 

Marilyn  Tavenner, 

Administrator,  Centers  for  Medicare  &• 
Medicaid  Services. 

Approved:  March  7,  2014. 

Kathleen  Sebelius, 

Secretary,  Department  of  Health  and  Human 
Services. 

[FR  Doc.  2014-08602  Filed  4-14-14;  11:15  am] 
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Title  3—  Proclamation  9104  of  April  11,  2014 

The  President  Pan  American  Day  and  Pan  American  Week,  2014 


By  the  President  of  the  United  States  of  America 
A  Proclamation 

On  Pan  American  Day  and  during  Pan  American  Week,  the  Western  Hemi¬ 
sphere  celebrates  a  significant  anniversary  in  our  shared  history — the  birth 
of  the  International  Union  of  American  Republics,  forerunner  to  the  Organiza¬ 
tion  of  American  States.  In  the  124  years  since,  our  nations  have  faced 
great  challenges  and  achieved  great  progress.  We  have  built  lasting  friend¬ 
ships,  created  cultural  exchanges,  and  worked  in  concert  to  meet  the  aspira¬ 
tions  of  all  our  peoples. 

Today,  the  United  States  has  more  connections  to  our  American  neighbors 
than  any  other  region  in  the  world.  These  ties  are  essential  to  our  security 
and  prosperity,  and  they  grow  ever  more  vital  with  each  passing  year. 
Trade  between  our  nations  has  surged.  We  are  expanding  educational  ex- 
c:hanges  that  open  doors  to  new  markets,  research,  and  opportunity.  And 
in  the  international  community,  we  work  side-by-side  to  meet  global  chal¬ 
lenges,  from  growing  the  world  economy  to  combatting  climate  change. 
In  the  years  to  come,  the  United  States  will  continue  investing  in  clean 
energy,  low-carbon  development,  and  climate-resilient,  inclusive  growth. 
Alongside  our  regional  partners,  we  will  ensure  that  tomorrow’s  global  energy 
map  will  be  centered  in  the  Americas. 

Even  more  than  shared  interests,  we  are  bound  by  shared  ideals.  After 
decades  of  progress,  Latin  America  is  assuming  a  greater  role  in  world 
affairs.  Together,  Americans  north  and  south  have  worked  to  strengthen 
civil  society,  and  together  we  must  stand  for  democracy,  human  rights, 
open  markets,  and  fair  trade.  These  practices  advance  peace  and  stability. 
They  move  us  toward  a  world  where — from  Boston  to  Buenos  Aires,  from 
Mexico  City  to  Montreal — human  beings  can  pursue  their  dreams  in  freedom 
and  dignity. 

As  we  renew  the  ties  between  our  countries  and  our  peoples,  let  us  reach 
for  this  future  in  the  spirit  of  cooperation  and  mutual  trust. 

NOW,  THEREFORE,  I,  BARACK  OBAMA,  President  of  the  United  States 
of  America,  by  virtue  of  the  authority  vested  in  me  by  the  Constitution 
and  the  laws  of  the  United  States,  do  hereby  proclaim  April  14,  2014, 
as  Pan  American  Day  and  April  13  through  April  19,  2014,  as  Pan  American 
Week.  I  urge  the  Governors  of  the  50  States,  the  Governor  of  the  Common¬ 
wealth  of  Puerto  Rico,  and  the  officials  of  the  other  areas  under  the  flag 
of  the  United  States  of  America  to  honor  these  observances  with  appropriate 
ceremonies  and  activities. 
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IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  eleventh  day 
of  April,  in  the  year  of  our  Lord  two  thousand  fourteen,  and  of  the  Independ¬ 
ence  of  the  United  States  of  America  the  two  hundred  and  thirty-eighth. 
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